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REPORTERS: PREFACE. 


In relation to the execution of this volume, the undersigned consider 
afew words of explanation necessary. 

lst. The work not having been ordered till the business of the conven- 
tion was considerably advanced, the debates which occurred during the 
early part of the session, are not as full and complete as they would have 


. been, had the publication of'a sketch of the debates, in connection with 
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the journal, been anticipated. 

2nd. The resolution by which the work was ordered, provided that 
any member, who should not wish his remarks to be reported for publi- 
cation, might have them suppressed by giving notice to the reporters. 
Messrs. Wurron, Jupp, and Bzarr gave notice that they did not wish 
to have their remarks reported for the volume; which will explain the 
brief notices taken of the part they took in debate—notice of the fact of 
their speaking upon particular questions being necessary to preserve the 
chain of debates, and to make the allusions of other speakers understood. 
Occasionally, members, for the sake of accuracy, prepared their remarks 
with their own hands, These can usually be distinguished by the style, 
from those furnished by the reporters employed. . 

3rd. Owing to the difficulty, even with experienced reporters, of ma- 
king ah accurate application of the different tenses, in reporting debates, 
and the arduous and hurrying nature of the duties of a reporter, some 
errors of this kind, have, in spite of our vigilance, found their way into’ 
the volume. As the debates are interspersed through the entire journal, 
great care and labor were necessary to preserve the letter entire and in 
the proper form, and to secure the accurate arrangement of both. 
Still, some slight verbal alterations of the journal at the connecting 
points, were indispensable. But these alterations are only verbal, and 
in no way affect the substance of the journal. 

The proceedings in committee of the whole, when deemed of suffit- 
cient importance to warrant reporting, will be found under a distinct 
head, and the intelligent reader will find no difficulty in diseriminating 
the journal from these informal proceedings. When members had tak- 
en the trouble to write out their own remarks, we have in all eases 
made use of them, instead of our own sketches. 

4th. At the suggestion of the committee of publication, we have, in 
addition to a full copy, in due form, of the constitution adopted by the 
people, appended a copy of the rejected constitution, for preservation in 
a more permanent form than has yet been given to it. ‘his the com- 
mittee deemed the more necessary as constant reference was made to it 
in the course of the debates. | 

| H. A. TENNEY, 
J. Y. SMITH, 
DAVID LAMBERT, 
H.. W. TENNEY, 
Reporters.. 
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JOURNAL OP THE CONVENTION. 


Wrzpwrspav, December 15, 1847. 


Pursuant to an act of the Legislative Assembly of the Territory 
of Wisconsin, entitled * An act in relation to the formation of a 
state government in Wisconsin,” approved October 27th, 1847, a 
majority of the delegates elected to the convention to form a state 
constitution under the provisions of said act, assembled at the cap- 
itol at Madison on the 15th day of December, 1847, at 12 o'clock, 
M.; when 

STODDARD JUDD, member elect from the county of Dodge, 
called the convention to order.  : 

Mr. LOVELL moved that the Hon. CHARLES DUNN be ap 
pointed president pro tem. ; 

Which was agreed to. 
On motion of Mr. KINNE, 
THOMAS McHUGH was ONE secretary pro tem. 
On motion of Mr. SECOR,  . 

WILLIAM W. TREADWAY was i assistant secretary 

pro iem. 
On motion‘of Mr. ROUNTREE, 
FREDERICK HOLLMAN was appointed sefgéant-at-arms prë - 


tent. 
On motion òf Mr. BEALL, . 

DOUGLASS RANDALL was appointed door-keeper pro lem. 

On motion of Mr. PRENTISS, . 

WILLIAM M. MOTT was appointed fireman pro tem. 

. . On motion of Mr. KILBOURN, 

E. D. BROWN was appointed messenger pro tem. 

. Mr. PRENTISS introduced the following resolution, which was 
adopted, to wit : 

^ Resolved, That a committee of three be appointed to examine 
the credentials of members, and report thereon at mE next meeting 
of the convention.” 

The PRESIDENT announced the ‘appointment oe the following 
committee under such resolution, to wit: Messrs. Prentiss, Jupp and 
KILBOURN, 

Mr. LOVELL moved that the several members elect, present their 
credentials to the secretary ; 


-W hich w ps agreed to. 
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Mr. WHITON introduced the following resolution, which was 
adopted, to wit : 
“ Resolved, That the rules of the last convention be adopted for 
the government of this convention until others shall be adopted." 
On motion of Mr. KILBOURN, 


The convention adjourned until 10 o'clock to-morrow morning. 
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Tuunspay, December 16, 1847. 


The journal of yesterday was read. . 
Mr. PRENTISS from the committee to whom it had been referred 
to examine the credentials of members elect to this. convention, 
made the following report, which was adopted, to wit: 


“ The committee to whom was referred the subject of examining 
and reporting upon the credentials of the delegates elect to this con- 
vention, would respectfully report : 

That it appears by the certificates of election presented to the 
committee that the following named persons are entitled to seats as 
members of this convention, to wit : 


Brown county.—Morgan L. Martin. 

Calumet.—George W. Featherstonhaugh. 

Crawford and Chippewa.—D. G. Fenton. 

Columbia.—James T. Lewis. | 

Dane.— Charles M. Nichols, William A. Wheeler, and W m.H. Fox. 

Dodge.—Stoddard Judd, and Samuel W. Lyman. 

Fond du Lac.—Samuel W. Beall, and Warren Chase. 

Grant.—George W. Lakin, John H. Rountree, Alexander D. 
Ramsey, and William Richardson. 

Green.—James Biggs. 

Iowa,—Stephen P. Hollenbeck, Charles Bishop, and Joseph Ward. 

Jefferson.—T heodore Prentiss; Milo Jones, Abram Vanderpool, 
aad Jonas Folts. 

La Fayette.—Charles Dnnn, Allen Warden, and John O’Conner. 

Marquette and Winnebago.—Harrison Reed. 

Milwaukee.—Byron Kilbourn, Rufus King, Charles H. Larkin, 
Garret M. Fitzgerald, Morritz Sheffler, John L. Doran, and Albert 
Fowler. 

Racine.—Theodore Secor, S. R. McClellan, H. T. Sanders, S. A. 
Davenport, F. S. Lovell, A. B. Jackson, A. G. Cole, and J. D. Rey- 
mert. 

Rock.—A. M. Carter, E. A. Foot, E. V. Whiton, Paul Crandall; 
Joseph Colley, and L. P. Harvey. 

Sheboygan § Manitowwoc. Silas Stedman. 

Walworth.—James Harrington, Augustus C. Kinne, George Gale, 
Experience Estabrook, and Hollis Latham. 

Washington.—Patrick Pentony, James Fagan, and Harvey G. 


Turner. 
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. Waukesha.—Peter D. Gifford, George Scagel, Squire S. Case, A. 


L. Castleman, Emulous P. Cotton, and Eleazer Root. 


Your committee further report that, as appears from the cer- 
tificate of the Clerk öf the Board of Supervisors of the County of. 
Walworth, Timothy Mower, Jr. is returned as a delegate elect to _ 
this convention. ‘That from said certificate, it also appears that | 
there were returned to the office of said clerk, nine hundred and 
. thirty-three votes for Timothy Mower, nine hundred and two votes 
for Ezra A. Mulford, and fifty votes for Cyrus A. Mulford ; but that 
an error was made by one of the clerks of election of said county 
in his return to the clerk of the board of supeivisors of said county, 
by which the name of Cyrus A. Mulford was erroneously written for 
Ezra A. Mulford. Your committee therefore, report that in their 
opinien, Ezra A, Mulford is entitled to a seat as a member of this 
convention from the county of Walworth. 

THEODORE FRENTISS, Ch'n. | 
BYRON KILBODRN, 
STODDARD JUDD. 


On motion of Mr. JUDD, 

CHARLES H. LARRABEE, a member elect from the county of 
Dodge, was admitted to a seat as a member of the convention. : 

On motion of Mr. ROUNTREE, 

ORSAMUS W. GOLE, a member elect from the county of 
Grant, was admitted to his seat. S 

Mr. KILBOURN presented the certificate of election of WIL- 
LIAM McDOWELL, as a member of the convention from the coun- 
ty.of Green, who was admitted to his seat. 

. Mr. LOVELL moved that the convention proceed to ballot for 
president ; 
i Which was agreed to. _ 

The CHAIR appointed Messrs. FENTON and LARRABEE tell- 
ers to receive and canvass the votes; and pending the ballot, 

Mr. RICHARDSON introduced the following resolution, to wit: 

* Resolved, That a majority of the whole number of members 
present shall be necessary to the choice of officers of this conven- 
tion." . l 

And the rules having been first suspended for that purpose, 

The said resolution was adopted. | 

Mr. SANDERS introduced the following resolution, to wit : 

“ Resolved, That the convention elect as officers to govern their 
proceedings, one president, one secretary, one assistant secretary, 
one FERBRADEHURIIBRS, one doorkeeper, two messengers and one fire- 
man,” . ! 

Mr. CHASE moved to amend the same by striking out the word 
“two,” before ‘ messenger,” and inserting **one;" s 

Which was disagreed to. 
. Mr. WHITON moved to amend the same by striking out the 
words “two messengers ;” 
Which was disagreed to. : 

The said resolution was then adopted, the rules having been first 

suspended for that purpose. " | | 


* 
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Mr. CHASE introduced the following resolution, wnien was read, 
to wit: 

“ Resolved, That a committee iat be appointee by'the chair- 
man which shall be chosen by ballot ta prepare and present articles 
to be adopted for the constitution.” 

The convertion then proceeded to ballot for pr T ; and 

A baliot having been takem and counted, the tellers reported thé 
whole number of votes given were sixty?six. 

: Of which Morgan L. ‘Martin received-e cs ése esas iue AE 


John H, Rountree M — o Rd 
Charles Dunn, i AEN EEE E TE 
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MORGAN L. MARTIN, having received a majority of all the 
votes given for that office, was declared duly elected president of the 
conventicn. l 

Mr. BEALL moved that a committee of two be PERS to con- 
duct the president elect to the chair; 

Wi 2 was agreed to. 

The CHAIR ap pointed Messrs. BEALL and KING as such com- 
a 

The PRESIDENT, after having been conducted to his seat, rose 
and addressed the convention as follows: 

s Gentlemen—Before assuming the chair, allow me to express my 


sincere and grateful ac knowledgements for the distinguished and 


honorable eus you have ass signed mein this body. The occa- 
sion which cails us together i is one of no ordinary portance, The 
trust a io us of fixing the organic laws under which the peo- 
ple of the territory are to assume the: sovereignty and functions of 
an independent government, is of a delicate and responsible charac- 

er, and can only be properly. discharged in a spirit of harmony, con- 
Luo. CODEC ae these be i watchwords during our ses: 


‘sion, and I may safely assure you that the duties of the chair will be 


easy of performance ; p? intereourse and labors of thé members 
will be pleasant and agreeable; and the work we may accomplish 
will confer honot upon the convention, be acceptable to our con- 
stituents, and secure the permanent welfare and prosperity of our 


people." 


Mr. JACKSON moved that the convention proceed to elect the 


remaining officers of the convention vita coce; 


Which was agreed to; and 
For the office of secretary, 

Thomas McHugh received. ..sescresaecsansesesa 44 votes. 
V. W. Brown? $t db MM ME as 


THOMAS McHUGH » havi ing received a m ajority of all the votes 
cast for that office, was declared duly elected secretary of the con- 
vention. 

For the office of assistant secretary, 


Robert L. Ream received ....csececcvcscsesc.ee. 44 votes. 
J. R. Brigham ESCORT eee yt 


. ROBERT L. REAM, having received a majority of all the 
votes given for that office, was declared duly elected assistant sec- 
retary, 
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For the office of sergeant-at-arms, 
Edgar R.  Hugunin received sisse sisari deerne 49 votes, 
l Wr. T Getty | QU 1 Pu NAR eV (OP. & 
EDGAR R. HUGUNIN, having received a majority‘ of all the 
votes given for that office, ; | was dedlared duly elected sergeant-at- 
arms.. S a 
For the ois of T eann po i 
- Douglass Randall received ...-. Juan odas Aes, WOES: 


fea ; eS 
"Frederick Hollman (En Aper A EA Lim uerus. shi 
. Wm. "m Getty ` a ° Q a 4 o &® sce 9* & ° e*¢s8#eses8 @ 5, * e 8 1 2 KS 
L. McConnell: 5 : et E LJ LJ e f if > v» @ ^? @ E * a $9 e e e ^ © 9 £ : i t 
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DOUGLASS RANDALL, having received a majority of all the 
votes given for that office, was declared duly elected door keeper. 
For the office of messenger, 
Huntington Tipple, received ............... ee... 24 votes, 


Matthew Bishop, HMM coercere 497 * 
W m. T. Getty, p speck aay aie pau we ot 
Frederick Hollman, “© Motte td idv mda d. UE 
Blank, ..... Du MM cU LIE MEME E 


HUNTINGTON TIPPLE and. MATTHEW BISHOP, having 
received a-majority of all the votes given for that office, were de- 
clared duly elected messengers. 

For the office .of fireman, 
Wm. M. Mott, received............ "ERES votes, 
Blank, MA AO CANA renin maim Her » 
Wm. T. Getty, ace cece eee e eee uu a “ 


WM. M. MOTT, having received a majority of all the votes 
given for that nes was declared duly elected fireman. 

Mr, CHASE &, moved that the convention pios eed .to ballot for 
printer. 

Mr. JACKSON, moved that said motion be laid upon the tabi 

Which was agreed to. - i 

Mr. WHEELER, introduced the InPoNIng Sennen, which was. 
read, to wit: 

“ Resolved, That Messrs. ‘Tenney, Smith à & Holt, proprietors of - 
the Wisconsin Argus, be a to do the pr inting of this conven- 
tion.” 

Mr. BEALL, introduced the following resolutions, wl hich were 
read, to wit: 

- Ist. ** Resolved, That all printing for, or by or der of this conven- 
tion shall be done under the direction of a committee of three mem- 
bers to be called the committee on printing. 


ETa 


“2d. That before any such printing be executed, the said commit- 


tee shall issue written proposals for the same, and submit them to 
the several papers in this village, requesting the conductors thereof, 
to submit to them on a certain da y, the terms upon which they will: 
execute the printing, accompaüying such offer with good and satis- 
factory surety, that the same shall be performed according to the 
proposals submitted. 


3d: That upon the receipt: of such denis, the printing shall. be let 
to the lowest bidder. 


-t 
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Mr. KILBOURN said, he doubted not that it was the desire of 
every member of the convention that the session should continue as 
short a time, and be attended with as little expense, as was consis- 
tent with the good of the public. The people: both desired and ex- ` 
pected a short session, and as their organization had now been com- 
pleted, he begged leave to subinit several propositions for their con- 
sideration which he had embodied in the shape of resolutions. He 
did so for the purpose of presenting in a concise form, some of the 
leading questions which would occupy their time, and more strong- ` 
ly impressing them upon their immediate attention. 

The whole community had very recently been excessively agita- 
‘ted with the question of adopting or rejecting the old constitution.— 
. A large majority of the people had by their votes declared against 
' that instrument in consequence of a few provisions which they had 
regarded as most pernicious. It was the province of this body to 
study out and avoid those measures known to be repugnant to the 
popular will, and although. there might be some little difference of 
opinion as to what those articles were, and precisely to what extent 
they had been condemned, yet he appreliended that all would agree 
that the judiciary article, the bank article, and the articles on ex- 
emption and the rights of married women, were most prominent, 
and had met with most ‘disapprobation. Had it not been for these, 
in his opinion, the old constitution would have been very generally 
acceptable. Coupled as they had been together, however, both 
good and bad, and incapable of separation, the whole had been lost. 

À greaterrorin the organization of the last convention, to his 
view, was that by far too many committees had been formed, and 
the several parts of the constitution thus distributed into too many 
hands. The consequence was, that the instrument when finally 
completed, was lacking in that consistency and harmony in all its 
parts which so important a document ought to possess. 

'To obviate this difficulty, the plan he proposed was, that a large 
committee—say of fifteen—should be appointed, to whom all arti-. 
cles save those he had enumerated as obviously condemned, should 
be referred, and such alterations made, and new articles incorpora- 
ted, as they might deem proper, or as might be directed by the con- 
vention ; reserving the consideration of those articles for the com- | 
mittee of the whole. By the adoption of this course, he felt satis- 
fied that three weeks would amply suffice to complete their labors. 

He therefore submitted the following resolutions, and moved that 
they be printed for the use of the members: 

Resolved, That the convention deem it inexpedient to draft an en- 
tirely new constitution, inasmuch as the greater part of the late con- 
stitution was, beyond a doubt, approved by the generat voice of the 
country ; but there being some provisions contained in that instru- 
ment, sufficiently objectionable to defeat the whole, and as there are 
some minor points requiring modification in order to harmonize the 
different parts; therefore, in ordér to correct discrepancies, remove 
tautologous provisions, and produte harmony inthe different sec- 
tions of the constitution ; be it further . 

Resolved, That a select committee on revision be appointed, con. 
sisting of fifteen members, to whom shall be referred the late con- 
stitution, (except so much as is embraced in the articles on the Ju- 
diciary, Legislature, Banking and Exemption, and Rights of Mar- 
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ried Women,) whose duty it shall be to.revise the same, adopting 
such parts of itas they may deem expedient; amending it, where 
it may seem necessary, and incorporating such new articles as shall 
be directed by the. ‘convention, and when so amended, report to. this 
convention an entire bill embracing the. whole constitution as adopt- 
ed by said committee. . i l l 

Resolved;, Thata select committee of five members be appointed, 
to whom shall be referred the subject of the judiciary, whose dut 
it shall be to report, as early as practicable, an article on that sub= 
ject, embracing the following general features, viz: -A supreme 
' court, or court of appeals, district court and county courts : the latter 
to have jurisdiction in all civil actions and minor criminal actions, 
and to discharge all the duties of probate courts ; and all said courts 
to be elective. ED 5n 

Resolved, That a committee of five members be appointed, to 
whom shall be referred the subject of organization, powers, duties, 
. and restrictions of the legislature, whose duty it shall be to report 
an article on that subject.as early as practicable, embracing the fol- 
lowing general features, viz: The election of senators and repre- 
sentatives by single districts. A house of representatives, consist- 
ing of not more than forty-five members, until the apportionment, 
which will be made after the year one thousand eight hundred and 
fifty, on the census of that year, and thereafter never to be less than 
forty-five, nor more than eighty; and the senate never to consist of 
less than one-third, nor more than one-half the members constituting | 
the house. In other respects, said article to consist mainly-of the 
provisions contained inthe late constitution relative to the legisla- 
ture, with such amendments as may seem meet and proper. ` 

Resolved, That the committee on revision be instructed to report 
the following article on s S 


BANKS AND BANEING. 


Section l. The legislature shall not have power to authorize or 
incorporate by special act any bank or other institution having 
any banking power or privilege, nor.confer on any corporation, 
institution, association, person or persons, any banking power 
or privilege ; but corporations or associations may be formed for 
such purposes under general laws, which laws shall be submitted to 
a Vote of the electors of the state, qualified to vote for members of 
the legislature, and if approved by a majority of the votes given on : 
that subject, such law shall thereafter be in force until repealed or 
amended by alike vote ; but if notso approved the same shall be 
rejected and void. ) : 

Sec. 2. ` No corporation, institution, association, person or persons, 
shall issué any bill, note or other paper in the form of bank bills, 
nor in any other form intended to circulate as money, except. in pur- 
suance of law authorizing such issue, passed and approved agreeably 
. to the first section. of this article. 

Sec. 3. The legislature shall have no power to pass any law- 
sanctioning in any manner directly ot indirectly the suspension of 
specie payments by any person, association, or corporation, issue 
bank notes, or notes of circulation of any description. s 

Sec. 4. The legislature shall provide by law for the registry of 
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all bills or notes issued or put in circulation as money, and shall re- 
quire ample security for the redemption of the same in specie. - 
Sec. 6. In ease of the insolvency of any bank or banking asso- 
ciation, the bill holders thereof shall be entitled to preference in 
payment over all other creditors of such bank or association. 

Sec. 6. The stockholders in any corporation, or association for 
banking purposes, issuing bank notes'or any kind of paper credits to 
circulate as money. shail be indirectly responsible to the amount of 
their respective share or shares of stock in any such corporation or 
association for ail its:debts or liabilities-of any kind. —— i 

The reading'of the resolutions being concluded, 

Mr. LOVELL said he did not agree with the gentleman in his 
plan of arranging the business of the convention. It was forestall- 
ing the action of that body, and the propositions themselves opened 
a wide field for controversy. He felt satisfied that i adopted they 
would tend to retard rather than expedite the business of the session. 
At best, they were a mere expression of individual opinion—such an 
one as any member might make—and he could not see, theretore, as 
they were entitled to any special consideration, and especially to the 
distinction of being printed. ; 

Mr. JUDD concurred in tlie opinion that the propositions were.im- 
proper at the present stage of the proceedings. Should they be 
adopted, and other members see fit to follow the precedent of thrust- 
ing their own individual plans before the convention, it might lead 
to great confusion, and endless expense for printing. 

Mr. DUNN thought the motion to print should prevail. . The ob- 
ject of printing was to enable every member to see the full extent 
of every proposition submitted to his consideration. It was not a 
special distinetion, but a measure of necessity, without which they 
could not safely act upon the contents of any bill or other proposition 
which might be offered. He apprebended that the danger of incur- 
ring great expense, from this source was' slight indeed—not half 
equal to the expense of delaying the proceedings of this body for a 
single hour. The motion was both reasonable and proper, and he 
trusted would be adopted. 

Mr. CHASE hoped the motion would not prevail. The resolutions 

could be regarded in no other light than.as instructions—thus fore- 
stalling the action of that body upon the subjects which they pre- 
sented. He trusted that the usual and necessary committees would 
be appointed, and the various articles brought forward in their own 
proper order, untrammelled by-any action of the kind proposed. 
. Mr. KILBOURN explained at some length the object which in- 
duced him to'offer his propositions—disclaiming entirely any inten- 
tion of inducing premature-action. He believed they would expe- 
dite the business of the session—an object he most sincerely desired. 
if adopted, the convention would confine itself entirely to the discus- 
sion and settling of principles, and the committees having thus been 
instructed as to what would be required of them, could frame the 
articles aecordingly—whereas, by the method before pursued, the 
committees had first to report, and then great delay was caused by 
the discussions which sprang up, and amendments which were made 
to their labors. 

Mr. BEALL.expressed himself in opposition both to the spirit and 
intention of the gentleman’s propositions. The people did not want 


Wow 
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the old constitution amended, but a new one framed; and members 
had been sent here for that purpose. ‘He hoped ther ‘efore that they 
would at once set about it. 

Mr. CASTLEMAN said he bad seconded the motion to print. 
He did so because he was not intimately acquainted with the pro- 
ceedings of'a deliberative body, and unless the propositions were 
printed and laid upon, his’ desk, he could not take in’ their whole 
$cope'at once. 

The motion to print, on a divinius being called, — ihere 
being 45 in the affirmative-—negative not counted. 

Mr. LXRRABEE introduced. the following resolution, which was 
read, to wit : 

p Resolved, That a committee of five be appointed by the chair, 
who shall ascertain the trumber of standing committees necessary 
for the business of the convention, and reportthe same with their 
respective designations.and duties." 

. Mr. A. G. COLE introduced the following resolution, to wit : 

** Resolved. That the president be’ directed to Invite the resident 
clergymen of Madison, to attend alternately, and open the conven- 
tion each. morning with prayer. " 

And the rules having been first suspended for that purpose, 

The said resolution. was adopted. - 

Mr. REED introduced the following TESORUEIGIR which was read, 
to wit : ' 

* Resolved, That each member of the cain be furnished 
with sixty copies of any weekly newspaper published in Madison, 
during the session of the convention.’ 

Mr. SANDERS introduced the following resolution, to wit : 

* Resolved, That a committee of seven, be appointed to report 
rules and regulations for ihe government of the proceedings of this 
convention ; "and that said committee be instructed to report to-mor- 
row morning immediately after the opening of the convention." 

And the rales having been first suspended for that purpose, 

The said resolution was adopted. 

Mr. RICHARDSON introduced the foliowing: Te aonan; which 
was read, to wit: °- 

E Resolved, That one hundred copies of all reports. of committees, 
and of all petitions and resolutions ordered to be printed, be print: 
ed for the use of the.convention, without further order." 

Mr. CHASE introduced the following resolution, to wit: ^ . 

_ “ Resolved, That the officers of this convention are hereby direct- 
ed to have this hall swept and warmed by seven o'clock A. M. each 
- day, during the sessioy.’ 
And the rales having been first saena for that purpose, 
The said resolution was adopted. 

Mr. FENTON asked leave to present to the convention the peti- 
tion of Cor. Wintiam S. Haminron, a citizen of La Fayette county, 
asking for permission to contest the seat of the: Hon. Jonn O'Cox- 
nor. He remarked that he did so at the particular request of Cot. 
Haminron, and as an act of -courtesy to Lim; and that he knew 
nothing of the merits or de-merits of the controversy. . | 

Mr. WHITON introduced the following resolution, which -was 
read, to wit: 

"s Resolved, That the petition of Wirra S. Hawinrox, relative 
to the seat of the Hon. Joux O'Coxxon, be referred to a committee |. 
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of five members, before whom the petitioner and the said Jonn O'- 
Connor are’ to appear, and said committee shall receive sich proof 
and allegations as the parties shall judge proper to offer ; and the 
said committee shall have power to appoint a commissioner or com- 
misssioners to take depositions in the counties of Iowa and La Fay- 
ette; Provided, that either party or their attornies duly authorized, 
may be present at the taking of such depositions and may put inter- 
rogatories if he or they think fit ; ; and the depositions so taken shall 
be reduced to writ ing by a commissioner, and subscribed by the wit- 
ness; and when so taken, shall be sealed up and sent to the presi- 
dent of the convention, and such commissioner ‘or commissioners 
are hereby authorized and empowered to issue subpenas to compel 
the attendance of witnesses. 

* Resolved, That Wianriax S. Hamisron be allowed to appear. be- 
fore the convention in person ‘cr by attorney, to advocate his claim 
to the seat now occupied by the Hon. Jonn O’Connor.” 

Mr. BEALL introduced the following resolution, to wit : 

** Resolved, ‘Phat the secretary be directed to employ some per- 
: son in Madison, to do the incidental and other printing until the fur- 
ther order of the convention.” 

And the rules having been first suspended for that purpose, 

The said resolution was adopted. 

Mr. GALE introduced the following resolution, to wit : 

Resolved, That the secretary of ‘the territory be requested to 
certify to this convention, the official canvass in each county of the 
votes given for and against the late constitution ; and, also, that upon 
the separate article extending the right of suffrage to colored per- 
sons.’ 

The rules having been first suspended, 

Mr. LOVELL moved to amend the resolution by striking out the 
word *' secretary,” and inserting the word * governor." 

Which was disagreed to. 
The question then “recurred on the adoption of the resolution. 
And having been pnt ; 
Tt was decided in the affirmative. 

The PRESIDENT announced the’ appointment ef the following 
committee to whom was referred a revision of the standing rules, to 
wit: 

Messrs. SANDERS, Dunn, Prentiss, Bismopr, EsrAsRook, Lewis, 
and Kine. 

Mr. KING moved that the rulés be suspended in order to take 
up the resolutions introduced by Mr. Wurov, relative to the petition 
of Mr. Haxirrox. 

Which was agreed to. 

And pending the question on the adoption of said resolutions, 

On motion of Mr- CHASE, the convention adjourned until three 
o'clock P. M. : 


THREE O’CLOCK, P. M. 


The pending question being on the adoption of the resolutions in- 
troduced by Mr. Wurrox. 

Mr. CHASE moved to amend the same by striking out all after 
the word ‘ offer,” in the 7th line; - 

Mr. CHASE said he did not believe it tó be the duty of the con- 
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vention to send commissioners through two or three counties to col- 
lect testimony. He considered it the duty of the petitioner claim- 
ing the seat to procure ‘the. testimony upon which he predicated 
his claim. If commissioners were appointed to traverse the country 
in search of testimony, an interminable expense would be incurred. 
He was not sufficiently acquainted with law to say whether in such 
a case witnesses could be compelled to appear and testify. He had 
no objection to the appointment of a committee to investigate the case 
upon any testimony which might be brought before them, but he did 
object to sending commissioners abroad to procure testimony at the 
exnense of the territory. - 

Mr. WHITON thought the koniem from Fond du Lac (Mr. 

CHASE) misapprehended the affect of the resolution. It did not con- 
template sending commissioners from Madison to take this testimony, 
but to appoint some suitable persons in the counties where the tes- 
timony was to be taken and could not involve any great ex- 
pense. Some such course seemed to be necessary, as the claimant 
could not compel the witnesses to appear before a justice ofthe 
peace and give testimony in such a case. The allegations set forth by 
the claimant were of such a nature as to entitle his petition to con- 
sideration, and he hoped the contention, would treat the question 
fairly. : 
Mr. CHASE said the remarks of the gentleman fom Rock had 
not removed his objections. The appointment of commissioners to 
take the testimony would be attended with a very considerable ex- 
pense which ought not to be borne by the territory. Had the reso- 
lution provided that the expense should be paid by the claimant, he 
should not have objected to it. 

Mr. WHITON would ask the gentleman from Fond du Lac if he 
would be obliged to vote for an appropriation io pay the SEDE nage 
which might be incurred. 

Mr. CHASE replied that if the convention appointed commission- 
ers , they would become the agents of the convention, employed to 
perform certain duties, and the convention, he thought, would be in 
-honor bound to pay them. 

The amendment was ere to. 

And a division having beén called for, 

There were 91 in the. affirmative, and 98 in the negative. 

The question then recurred on the original resolutions, . 

And a division of the question having been called for, 

Mr. KILBOURN moved to amend the first resolution by adding 
the following proviso: ‘‘ Provided further, That the expense of said 
commission and proceedings be paid by the parties interested." 

Mr. JUDD moved to amend the amendment by striking out of the 
original resolution all after the word “ offered ;” 

Mr. JUDD did not feel prepared to vote for the amendment at 
that time, He wasin some doubt as to what was the duty of the 
convention in such a case. He thotight the convention should hear 
the petition and refer it toa committee for the hearing of such testi- 
mony as might be presented by the claimant. The committee could 
then judge what further steps might be necessary, and report to 
the convention, and if necessary ask for further authority. The | 
committee might find the testimony already on the ground sufficient 
to entitle the contestant to his seat ; or that such testimony did Pion 
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ably exist, and might be obtained by sending abroad ; orthey might 
become satisfied that there was so little foundation to the claim that 
it should not be further prosecuted but at the expense of the con- 
testant. He did not, therefore, at the present stage of the case, feel 
prepared to say whether the expenses should be paid by the petition- 
er or not. ‘ 

The amendment to the amendment was disagreed to. 

And a division having been called for, 

There were 26 in the affirmative, and 28 in the negative. 

The question then recurred on the amendment of Mr. Kirsovunw. 

Mr. WHITON said he was no better prepared to vote for the 
amendment than the gentleman from Dodge, (Mr. Jupp.) . They 
could not tell without some investigation whether justice would re- 
quire that the expenses should be paid by the territory or by the 
claimant. While up, he would sav thatthe gentleman. from Dodge 


had, in one respect, mistaken the object of the resolution. It did ` 


not require them to send abroad for testimony unless spon investi- 
gation, they should consider it necessary. 

After a few remarks by Mr. Kizzourn in support of his amend- 
ment, the question was put and decided in the negative. 

And a division having been called tor, 

There were 23 in the affirmative, and 31 in the negative. 

The question was then put on the adoption of the original resolu- 
tion, 

And was decided in the affirmative, 

And the ayes and noes having been called for, and ordered, 

. Those who voted in the affirmative, were i 

Messrs. Liggs, Carter, Case, Castleman, A. G. Cole, O. Cole, 
Colley, Cotton, Crandall, Davenport, Dunn, Featherstonhaugh. Folts, 
Foote, Gale, Hollenbeck, Judd, Kilboura, King, Kinne, Lakin, Lar- 
kin, Larrabee, Lewis, Lovell, Lyman, McClellan, McDowell, Pento- 
ny, Prentiss, Ramsey, Richardson, Root, Rountree, Sanders, Sted- 
man Turner, Vanderpool, Ward, and Whiton,—40. 

Those who voted in the negative were, 

Messrs. Beall, Bishop, Chase, Estabrook, Fagan, Fenton, Fitz- 
gerald, Fowler, Fox, Gifford, Harrington, Jackson, Jones, Latham, 
Mulford, Nichols, Reymert, Scagel, Scheffler, Secor, Wheeler, War- 
den, and Martin, (President,)}—28. . 

The second resolution was then adopted. 

The president announced the appointment of the following com- 
mittee under gaid resolutions, to wit: 

Messrs. W hiton, Fenton, Rountree, Lovell, and. Kilbourn. 

Mr. Fenton introduced-the following resolution, to wit: 

‘ Resolved, That the treasurer of the territory be, and he is here- 
by instructed to pay the postage bills of members of this convention.” 

And the rule having been first suspended for that purpose, the 
said resolution was adopted. 

Mr. CASE introduced the following resolution, to wit: 

** Resolved, That the secretary be directed to procure a printed list 
of the members of this convention, together with the name of the 
county they represent, their post office, place of nativity, age, board- 
ing place, and profession, or occupation.” 

And the rule having been first suspended for that porpose, the 
said resolution was adopted, 
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The rules having been first suspended, the resolution introduced 
by Mr. REED, relative to newspapers, was taken up, when 

Mr. LARRABEE moved toamend the same by striking out the - 
words “at Madison," and inserting the words, ‘tin this territory ;”. 

Which was agreed to. 

Mr. WHITON moved to amend the resolution by striking out the 
word “sixty,” and inserting in lieu thereof the word, ‘forty ;" 

Mr. REED was opposed to the amendment. He thought sixty 
copies a sufficiently small number; at least, it wasso in his case. He 
represented a large district of country, and the people had but limit- 
'ed means of information, and he feared that a less number than six- 
ty would not go round with his constituents. The same was true 
of all the northern counties, and he hoped.that gentlemen from the 
more populous counties where they had local papers, through which 
intelligence woüld be circulated, would not forget the more urgent 
necessities of those representing the larger areas in the northern 
portions of the territory. 

The amendment was agreed to. 

The resolution as amended. was then adopted. 


Mr. SANDERS, from the committee to whom had been xelesred 
the subject of a revision of the rules, feportew rules for the govern- 
ment of.£his convention. 

A division of the question on the adoption of said rules having 
been called for, 

Mr. JUDD .moved to amend the 11th rule, by striking out the syl- 
lable ** in,” in the word ‘ indivisible.” 

W hich-was agreed to. 

And a division having been called for, 

There were 29 in the affirmative, and 17 in the negative. 

Mr. KING moved to amend the 15th rule, by striking out the 
words “four and one-half, P. M.,” and inserting in lieu thereof, the 
Word “ five.” 

Mr. WHITON moved: toamend the amendment by aie 
for the original rule ; 

15th, The standing time for the daily meeting of the convention, 
shall be ten o'clock in the morning, until the convention shall oth- 
erwise direct 5 | 

W hich was agreed to. 

Mr. GALE moved to amend the 17th rule by inserting after the 
words "cannot be made," the following: “But a journal of the 
proceedings in the committee of the whole shall be kept ; 

Which was disagreed to. 

Mr. JUDD moved to amend the 15th rule by adding the illass 
ing: “ Provided, however, That this rule shall not be so construed 
as to prevent a majority-of the convention from taking up the report. 
of the said committee ane making any alterations or amendments 
thereto." 

W hich was agreed to. 
The rule as amended was then adopted. | 
The rules as amended and adopted, were as follows: 
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RULES. 


Ist. The president shall take the chair at the hour ‘to which a 
convention shall have adjourned; shall immediately call the mem- 
bers to order; and on the appearance of a quorum shall cause the 
journal of the preceding day to be read and corrected. 

2d. The president shall preserve order and decorum, and decide 
questions of order, subject to an appeal tothe convention. He shall 
have the right to name any member to perform the duties of the 
chair; but such substitution shall not extend beyond an adjourn- 
ment. He shall also appoint all committees, unless otherwise di- 
rected by the convention. 

3d. The president shall be required to vote on all questions, and 
on calling the ayes and noes his name shall be called in alpbabeti- 
cal order, as Mr. President. . 

4th. After the journal has been read and corrected, the order of 
business shall be as follows, viz: d 

1 The presentation of petitions. 

2. Reports of committees. a 

3. The presentation and consideration of resolutions: Provided, 
That one hour only shall be occupied in the foregoing three orders 
of business. And provided further, That every motion or resolu- 
tion shall be reduced to writing, if requested by the president, or 
any member, 

4, Unfinished business; and the business which has most pro- 
gressed shall be first taken up, and of that portion of business which 
13 in the same state of progress, that which was first introduced shall 
be first taken up; and it shall be the duty of the president to put. 
all questions arising in regular order, without. any special motion 
therefor. 

oth. No resolution shall be acted upon on the same day upon 
which it is presented. v 

6th. One hundred copies of all reports, petitions and resolutions 
ordered to be printed, be printed for the use of the convention with- 
ou: fur her order. 

7th. No member shall speak more than twice on the same ques- 
tion without leave, nor more than once, until every other member 
rising to speak shall have spoken; and he shall confine himself to 
the question under debate, and avoid personality. 

8th. Whenever any member is called to order, he shall sit down 
until it is determined whether he is in order or not; and after such 
de:ermination he shall be permitted to proceed in order. 
` Oth. When a question is under debate, no motion shall be received, 
unless to adjourn; to lay on the table; for the previous question ; 
to postpone to a day certain; to commit; to amend; or to postpone 
indefinitely ;—and these several motions shall have precedence in 
the order in which they stand arranged. A motion to postpone to a day 
certain, to commit, to amend, or to postpone indefinitely, being de- 
cided, shall not be again allowed on the same day, and at the. same 
stage of the proposition. 

10th. A motion to adjourn shall always be in order, and that, and 
a motion to lay on the table, and all motions in relation to the pri- 
ority of business, shall be decided without debate. 

lith. The previous question shall be in this form: ‘ Shall the 
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main question be now put?" It shall only be admitted when de- 
manded by a majority of the members present ; and its effects shall 
be to put an end to all debate, and bring the convention to a direct 
vote on the amendments reported by a committee, if any, upon pend- 
ing amendments, and then upon the main question. On a motion 
for the previous question, and prior to seconding the same, a call of 
the convention shall be in order; but after a majority have seconded 
such motion, no eall shall be in order prior to a decisioh of the main 
question. On a previous question there shall be no debate. Allin- 
cidental questions of order, after a motion.is made for the previous 
question, and pending such motion, shall be decided, whether on 
appeal or otherwise, without debate. 
12th. When a motion or question has been once put and decided 
in. the affirmative or negative, it shall be inorder for any member - 
who voted in the majority, or when the convention is equally divid-. 
ed, for a member who voted in the negative, to move for a reconsid- 
eration thereof, on the same or the succeeding day; and when the 
motion to reconsider is not made on the same or succeeding day, at 
least two days’ notice of intention to make such motion shall be 
iven. S 
13th. Any member may call for a division of the question, when 
the same will admit of it. A motion to strike out and insert shall 
be deemed to be divisible. A motion to strike out being lost, shall 
not preclude an amendment, nor a motion to strike out and insert. 
14th. The ayes and noes may be called upon any question, at the 
request of any nine members of the convention; and when the final " 
vote shall be taken upon each distinctive article in the constitution it 
shall be by the ayes and noes. 
15th. Nine members may make a call of the convention and re- . 
quire absent members to be sent for; but a call of the convention 
cannot be made after the voting has commenced ; and the call of the 
convention being ordered, aud the absentees noted, the doors shall 
be closed, and no-member permitted to leave the room until the re- 
port of the sergeant-at-arms be received and acted upon, or further 
proceedings in the call be suspended. 
16th. A member may eall for a division of the convention upon 
any question, either before or after a decision by the president. 
l?th. The standing hour for the daily meeting of the convention 
-shall be ten o'clock in the morning, until the convention shall other- 
wise direct. 
18th. The rules of parliamentary practice comprised in Jefferson’s 
Manual shall govern the convention in all cases to which they are 
applicable, and in which they are not inconsistent with these rules 
and the order of the convention. 
. 19th. Every article which it is proposed shall form a part of the 
_constitution shall be considered in committee of the whole; and the 
"rules observed in convention shall govern as far as practicable, the 
proceedings in committee of the whole, except that a member may 
speak oftener than twice on the same subject, and that a call for the 
yeas and nays, or for the previous question, cannot be made. Amend- 
ments made in committee of the whole shall be entéred on a sepa- 
rate plece of paper, and so reported to the convention by the chair- 
man, standing in his place, which amendments shall not be read by 
the president, unless required by one or more of the members. 
. > 3 >: 


} 


18 JOURNAL OF [Dec. 17, 


20th. Every article which it is proposed shall form a part of the 
constitution shall be read the first.and second times, and be referred 
to the committee of the whole; and after it shall have been consid- 
ered in committee of the whole, and after the amendments reported 
by the committee of the whole shall have been acted on, it shall be 
open to amendment in the convention ; and when there are no fur- 
ther amendments to be proposed, the question shall be on ordering 
the article to be engrossed for its third reading; and after the same 
shall have been engrossed, the same shall not be amended except by 
the unaninious consent of the convention. And after the article has 
been read a third time and passed, it shall be referred to the com- 
mittee on revision and arrangement, who shall report to the conven- 
tion all such verbal amendments as they shall deem expedient, not 
changing in any manner the substance of such article. Provided, 
however, That this rule shall not be so construed as to prevent a ma- 
jority of the convention from taking up the report-of the said com- 
mittee and making any alterations or amendments thereto. 

21st. No standing rules or order of the convéntion shall be chang- 
ed or rescinded without.one day's previous notice being given of the 
motion therefor. Nor shall they be altered, changed, rescinded, or 
suspended, unless upon the vote of two-thirds of the members pre- 


sent, 


On motion of Mr. SECOR, 


The convention adjourned. 


Fripay, December 17, 1847. 
Prayer by the Rev. Mr. READ. 


The journal of yesterday was read and corrected. 

The PRESIDENT laid before the convention a communication 
from the secretary of the territory in accordance with a resolution 
adopted on yesterday, as follows: p 9 

Office of the Secretary of Wisconsin Territory, 
Madison, December 17, 1847. 
Hon. M. L. MARTIN, Í : | 
President of the Convention, Madison, W. T. : 

Str—I have the honor herewith to transmit an abstract of the 
votes cast on the 6th day of April last, in this territory, fon the ques- 
tion of the adoption of the constitution, and of equal suffrage to col- 
dred persons, in compliance with a resolution passed by the conven- 
tion over which you preside, on yesterday. 

With great respect, your obed't servant, 
JOHN CATLIN, — 
Secretary Wisconsin Territory. 
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Beall, Samuel W ........ Fond du Lac, .|Taychedah, ..... Maryland,. 
Bishop, Charles......... „lowa, ........|Dodgeville, ..... New YVork,........ 28 
Biggs, James............ Green, ....... Farmer’s Grove,. Northwest Territ’ry| 48 
Brownell, George W. ...|St. Croix,..... Falls St. Croix,..|Connecticut,......| 37 
Carter, Almerin M.......|Rock,........ Johnstown, .....|New York,.......| 33 
' Case, Squire S........... Waukesha, ...|Waukesha, ..... New York,.......| 46 
Castleman, Alfred L......| Waukesha, ...|Delafield,....... Kentucky, ....... 39 
Cole, Albert G........... Racine, ...... Burlington, .,... New York,.......| 28 
Cole, Orsamus.. ........ Grant, ....... Potosi, ......... Madison co., N. Y.| 27 
Colley, Joseph......... Sed OCK, oo cosas Belit, cp esses New Hampshire, .| 65 |Mrs. Brigham's,. ..|Farmer. ............ 
Cotton; E. P........ .....(Waukesha, .../Oconomewoc, ...|New York,....... 35 American Hotel, .. Miller. ............ i 
Crandall, Paul...........|Rock, ....,...| Whitewater, ..../Connecticut,...... 45 |Mrs. Brigham's,. ..|Farmer. ...... m 
Chase, Warren...........(fond du Lac, .|Ceresco,........ New Hampshire,..| 35 |Mr. Emmons’, ....|Parmer...........03 
Davenport, S. A......... Racine, ...... Brighton,....... New York,....... 40 David Holt’s,..... Farmer. ...... POPE 
Doran, John L...........|Milwaukee, ... Milwaukee, .. .. .|Ireland,.......... 39 American Hotel, ..|Lawyer....... "nu 
Dunn, Charles...........{la l'ayette,. .. Belmont, ....... Kentueky,..,..... 47 American Hotel, ../Lawyer....... acess 
Eastabrook, Experience... Walworth,. .. .|Geneva,........ New Hampshire,..| 34 Mrs. Shackleford’s,|Lawyer............. 
Fagan, James. ..........|Washington, . . Grafton,........ Ireland,..........| 38 |Madison Hotel, ...|Farmer,........... 
Featherstonhaugh, G. W . .'Calumet, ...../Pequot,........ Albany, N. Y., ...| 39 |National Hotel, .. . Miller, ....... — 
Fenton, Daniel G........(Crawford, &c. .|Prairie du Chien, New Jersey, .....| 37 American Hotel, ..|Lawyer............. 
Fitzgerald, Garret M..... Milwaukee, ...|Milwaukee,.....(Ireland,..........] 98 Mrs. Stark’s, ...../Farmer............. 
Folts, Jonass.. ee. ess.. Jefferson,..... Jefferson,....... New York,....... 39 Mr. Ogden's, ..... Farmer c rotess isni 
Foot, Ezra A....... .....(Rock, ......../Bachelor’s Grove,|Connecticut,......} 98 Mrs. Brigham’s, ..|Farmer....... MP 
Fowler, Albert........... Milwaukee, ...|Wauwatosa, ....|Massachusetts,....| 45 Mr. Emmon's, .. ..|Farmer............. 
Fox, William H.......... Dane,........(Fitchburg,...... Treland,.......... 34 |W. N. Seymour's,. Physician. .......... 
Gale, George. ........... Walworth,....|/Blk Horn, ...... Vermont, ........ 31 {National Hotel, .. .|awyer............. 
Gifford, Peter D.......... Waukesha, ...|Waterville, ..... New York,...... .| 94 [Lake House, .....|Merchant. .......... 
Harrington, James....... Walworth,....|Elk Horn, ......]New York,.......| 97 |National Hotel, .. . Carpenter. .........s 
Harvey, Louis P........./Rock,........|Clinton, ....... Connecticut,.....-| 27 Mrs. Brigham's, ..|Merchant. ....... xd 
Hollenbeck, Stephen B. .. .Iowa, ........|Highland, ......|Vermont, ........ 47 |Madison Hotel, ...|Farmet. ............ 
Jackson, Andrew B,......|Racine, ...... Bristol, .........|Connecticüt,...... 33 David Holt’s, ... ,|Farmer. ............ 
Jones, Milo... ssecesees Jefferson,. .... Fort Atkinson, .. Vermont, ........| 99 Mr. Ogden's, ...., Farmer. ...... verts 
Judd, Stoddard..... MEAE Dodge, ....... Waushara,. . ....|Connecticut,. . ....| 50 |Mrs. Shackleford's, Physician. ....,..... 
Kennedy, William H..... Portage, &c. . .|Plover Portage,. . Pennsylvania, ....} 28 Wm, N. Seymour's, Lumberman. . . ...... 
Kilbourn, Byron... .......|Milwaukee, ... Milwaukee, .....|Connecticut,......| 46 [American Hotel, ..\Civil Engineer....... 
King, Rufus.............(Milwaukee, ...|Milwaukee,.....|New York,....... 31 American Hotel, ..|Editor. ............. 
Kinne, Augustus C......./Walworth,,...|Sugar Oreek,. ...|New York,.,.....| 97 |National Hotel, ... Farmer..... rep 
Lakin, George W........|Grant, csse... iPlatteville,...... d eese ss] 90 [American Hotel, . .|:hawyer............. 
Larkin, Charles H........ Milwaukee, . ..|Milwaukee, ..... Connecticut,...... 37 |American Hotel, ../Farmer...... ee i 
Larrabee, Charles H......|Dodge,....... Horicon,........ New York,....... 28 |A. L. Collins, .... Lawyer.......... ses 
Latham, Hollis...........|Walworth;. . . . Elk Horn, .....,/Vermont, ........| 35 |National Hotel, .. .|Farmer. ........ ss 
Lewis, James T...... ....(Columbia, .... Columbus,. . ....|New York,...... ,| 28 \Madison Hotel, . . .|»hawyer......... sen 
Lovell, Frederick S......|Racine, ......|Southport,...... Vermont, sos ska 33 [American Hotel, ..|Lawyer.........060. 
Lyman, Samuel W.,..... Dodge, ....... Hustis’ Ford,. . . ./Massachusetts,. ...| 60 |P..H. Van Bergen, Farmer. ........ Ves 
Martin, Morgan L., Pres’t.[Brown,..,..../Green Bay, ..... New York,.......| 42 [American Hotel, . ..hawyer....... ...... 
McClellan, Samuel R.....|Racine, ......|Lakeville,.......|Massachusetts, ...| 41 David Holt's, .....|Physician and Farmer. 
McDowell, William......|Green,.......|Monroe,........|/Virginia,.........| 42 American Hotel, .. Farmen soocce aude edi 
Mulford, Ezra.........../Walworth,....|Walworth,......|New York,.......| 43 Mrs. Shackleford's, Physician and Fariter. 
Nichols, Charles M.......|Dane,........ Cottage Grove,..|New York,.. .....| 47 Wm. N. Seymour's, Farmer. ............ 
O'Connor, John......... . La Fayette,... .|Shullsburg, . ... .|Pennsylvania, ....| 93 |American Hotel, . . Merchant. ,......... 
Pentony, Patrick,........ Washington, . . Mequon, .......|Ireland,..........| 99 Madison Hotel, .../Farmer............. 
Prentiss, ''heodore....... Jefferson, .. .. .|Watertown,. . .. Vermont, ....... .| 98 |Mrs. Shackleford's,« bawyer...... bague 
Ramsey, Alexander D.. |.. Grant, .......|Casville, .......|Kentucky,....... .| 44 |W. N. Seymour's, Farmer. ...... sese. 
Mrs. Shackleford's, Editor. .............- 
David Holt's, .....]Farmer......... eee. 
W. N. Seymour's,Farmer.....«... e 


Mr. Ogden's, ....; 

American Hotel, ..|Farmer....... eee 
American Hotel, ..|Geologist. .......... 
National Hotel,.../Farmer............; 
Madison Hotel, ... Farmer. ............. 
American Hotel, .. {Constitution müker.i.. 
Mrs. Shackleford's, Lawyer. .... "er 
American Hotel,..|Lawyer....... "n 


Root, Eleazer............ Waukesha, ...|Waukesha, New Vork,....... American Hotel, ..|Lawyex....... es. 
Rountree, John H........ (Grant, ....... Platteville, ..... Kentucky, ..... ..| 42 |American Hotel, . .|Farmer,........ eee 
Sanders, H. T........... Racine, ...... Racine, ........ New York........ 27 |Mrs. Shackleford's, Lawyer... ... ....--- 
Scagel, George, s.s.s... Waukesha, ...|New Berlin, ....| Vermont, ...... ..| 49 |Madison Hotel, ...|Farmer....... vagus 
Scheffler, Morritz .......|Milwaukee,. . .| Milwaukee, ... . . Bavaria, ........ .| 94 David Holt's,.....|Printer. .,... ees 
Secor, Theodore .........|Racine, ...... Mount Pleasant,.|New York,....... 32 Seth Van Bergen's, Farmer. .....:. eee 


American Hotel, ..|Farmer. ........ eee 
David Holt's, TERNI T, (5 PEPPPPPPPPT 
Un ; A S e 


? 


Steadman, Silas .........|Sheboygan,...|Sheboygan Falls,Massachusetts,. . . . 
Turner, Harvey G........| Washington, .. Grafton,........ New York, ....... 


k = 


ye ee dey as 


dane 


Madison Hotel, ....Farmer. ............ 
American Hotél, . .| Constitution maker.i. . 
Mrs. Shackleford’s,|Lawyer..... ....,.. 


Case, Squire S... .........| Waukesha, ...|Waukesha, .....|New York,....... 
Castleman, Alfred L.... . .| Waukesha, ...(Delafield,.......(Kentucky, .......| 39 
Cole, Albert G...........|Bacine, ......|Burlington, .,... New York,.......| 28 
Cole, Orsamus.........../Grant, noesa.. Potosi, ......... Madison co., N. Y.| 27 American Hotel,. .|bawyer............. 
Colley, Joseph......... v Rock, ...... SI Belolls e EE New Hampshire,..| 65 |Mrs. Brigham's,. . Farmer. ............ 
Cotton, E. P............. Waukesha, ...|Oconomewoc, ... New York,....... 35 |American Hotel, ..|Miller.............. 
Crandall, Paul...........|Rock,........ Whitewater, .. . . |Connecticut,...... 45 Mrs. Brigham's,. . Farmer. ..........un 
Chase, Warren.........../fond du Lac, .|Ceresco,. ....... New Hampshire,..| 35 Mr. Emmons’, ... Farmer. ...... nesena 
Davenport, S. A... ...... Racine, ...... Brighton,......./New York,....... 40 David Holt's,..... Farmer.......... es. 
Doran, John L...........|Milwaukee, ...| Milwaukee, ... ..|lreland,..........| 99 |Ameriean Hotel, . .|bawyer....... e... 
Dunn, Charles... ....... .|La T'ayette,.. . Belmont, .......|Kentueky,.......,| 47 [American Hotel, ..|Lawyer.........;... 
Eastabrook, Experience. .. Walworth,....|Geneva,........|New Haümpshire,..| 34 |Mrs. Shackleford’s,Lawyer............. 
Fagan, James. ..........|Washington, ../Grafton,.,....../Ireland,..........| 85 Madison Hotel, .../Farmer,............ 
Featherstonhaugh, G. W . . Calumet, . ....|Pequot, ........ Albany, N. Y., ...| 39 |National Hotel, .. . Miller, ............. 
Fenton, Daniel G. ....... Crawford, &c. .|Prairie du Chien, New Jersey,,.....| 97 [American Hotel, ..|Lawyer............. 
Fitzgerald, Garret M..... Milwaukee, ... Milwaukee, .. . . Ireland, .........] 98 |Mrs. Stark's, .....|Farmer.........LL.. 
Folts, Jonas............. Jefferson,..... Jefferson,...,...|New York,,,.....| 99 Mr. Ogden's, ...../Farmer....5....5... 
Foot, Ezra ÀA............|Roek, ........ Bachelor's Grove, Connecticut,. .....| 98 |Mrs. Brigham's, .. Farmer. ............ 
Fowler, Albert........... Milwaukee, ...|Wauwatosa, ....|Massachusetts,. ...| 45 IMr. Emmon's,.... Farmer. ............ 
Fox, William H..........(/Dane,........|Fitchburg,......jlreland,...... ....| 94 |W. N. Seymour's,. Physician. .......... 
Gale, George. ........... Walworth,. ... Elk Horn, ...... Vermont, ........ 31 [National Hotel, . . .|Lawyer....... ...... 
Gifford, Peter D........../Waukesha, ...|Waterville, .....]New York,.......| 94 [Lake House, .....| Merchant. .........- 
Harrington, James.......|Walworth,.... Elk Horn, ....../New York,.......| 87 |National Hotel, . . .|Carpenter. .......... 
Harvey, Louis P........./Rock,......../Clinton, ....... Connecticut,......| 97 |Mrs. Brigham's, ..|Merchant. .......... 
Hollenbeck, Stephen B....Iowa, ........|Highland, ......|Vermont, ........| 47 |Madison Hotel, .../Farmer............. 
Jackson, Andrew B....... Racine, ...... Bristol, ........|Connecticüt,......| 33 [David Holt's,... .. Farmer. ...... 2... 
Jones, Milo.............(Jefferson,...../Fort Atkinson, .. Vermont, ......../ 99 |Mr. Ogden's, ... a Farmer. ...... 0.000. 
Judd, Stoddard..........|Dodge,....... Waushara,... . . .|Connecticut,.. ....| 50 |Mrs. Shackleford's, Physician... .. ...... 
Kennedy, William H.....|Portage, &c. .;|Plover Portage,.. Pennsylvania, ....| 28 |Wm. N. Seymour's, Lumberman. . . . ..... 
Kilbourn, Byron... ..... . .|Milwaükee, . ..|Milwaukee, ... .. Connecticut,......| 46 [American Hotel, ., Civil Engineer....... 
King, Rufus. ............ Milwaukee, ...|Milwaukee, .. ...|New Yorl,.......| 91 [American Hotel, ..|Editor. ............. 
Kinne, Augustus C......./Walworth,,...|Sugat Creek,.... New York,.,..... 97 |National Hotel, ... Farmer. ....,. 00.00. 
Lakin, George W........ Grant, .......|Platteville, ..... Maine, ..........| 90 |American Hotel, . ..Lawyer............. 


Larkin, Charles H........|/Milwaukee,.../Milwaukee,...../Connecticut,......| 97 [American Hotel, ../Farmer........ vds 
Larrabee, Charles H....../Dodge,.......\Horicon,........|New York,....... 28 A. L, Collins’, ....Lawyer.......... s. 
Latham, Hollis.........../Walworth,..../Elk Horn, ......./Vermont, ........ 35 |National Hotel, ...\Farmer......., 000. 


Lewis, James T........../Columbia, ....j/Columbus,....../New York,.......| 28 |Madison Hotel, ...[Lawyer......-..eses 
Lovell, Frederick S....../Racine, ......|Southport,....../Vermont, ....,...| 33° |American Hotel, . .|Dawyer......... s. 
Lyman, Samuel W.:.....|Dodge,......./Hustis’ Ford,. . . .Massachusetts,. ...| 50 |P. H. Van Bergen,Farmer............. 
Martin, Morgan L., Pres't.Brown,. ......|Green Bay,..... New York,.......| 42 American Hotel, . .|.hawyer.. ..... ...... 
McClellan, Samuel R.....|Racine, ......|Lakeville,......|Massachusetts, ...| 41 [David Holt's, ... .. Physician and Farmer. 
McDowell, William....../Green,.......|Monroe,........|Virginia,.........| 42 American Hotel, . .|Fatmer.....,. osese. 
Mulford, Ezra... .........|Walworth,. ...|Walworth,,..... New York,.......| 43 |Mrs. Shackleford's, Physician and Farmer. 
Nichols, Charles M.......|Dane,........|Cottage Grove,..|New York,.......| 47 |Wm.N. Seymour's,Farmer. ...... ...... 
O'Connor, John. . ........|La Fayette,. .. Shullsburg, .. . . . Pennsylvania, ....| 33 |American Hotel, . . Merchant. .......... 
Pentony, Patrick... ..... .|Washington,..Mequon, .......Ireland,..........{ 88 [Madison Hotel, .../Farmer..........0%. 
Prentiss, Theodore....... Jefferson, .. ...|Watertown,.. ...|Vermont, ........| 98 Mrs. Shackleford's, Lawyer............. 
Ramsey, Alexander D... . . Grant, .......|Casville, .......|Kentucky,........| 44 |W. N. Seymour's,Farmer.. ........ s. 
Reymert, James D......./Racine, ......|Norway, ces... Norway, .........| 26 Mrs, Shackleford's, Editor. ....... wesens 
Reed, Harrison .......... Marquette, &c.Neenah, .......|Massachusetts,. ...| 34 [David Holt's,.. z. Farmer... ..... eese 
Richardson, William .....|Grant, ....... Jamestown, ..... Ohio, ..-........| 40 |W. N. Seymour’s,|Farmer.....¢. 6.005% 
Root, Eleazer............| Waukesha, ... Waukesha, ..... New York,.......| 45 [American Hotel, ; .|Lawyer......eoesses 
Rountree, John H........|Grant,.......|Platteville, .. ... Kentucky, .......| 42 [American Hotel, ..|Farmer,........ Les. 
Sanders, H. T...........(Racine, ...... Racine, ........|New Vork........| 27 Mrs. Shackleford's,Lawyer.......... e. 
Scagel, George.......... Waukesha, ...|New Berlin, .... Vermont, ........| 49 Madison Hotel, ...Farmer.............- 
Schceffler, Morritz ...... . Milwaukee, . . Milwaukee, ... . .|Bavaria, .........| 94 |David Holt's,.. . ..|Printer. ...... eee. 
Secor, Theodore .. .......|Racine, ......|Mount Pleasant,. New York,.......| 92 [Seth Van Bergen's, Farmer. ..... 2... ss. 
Steadman, Silas .........|Sheboygan, ...'Sheboygan Falls, Massachusetts, ...| 63 [American Hotel,.. Farmer. .......... 
"Turner, Harvey G......../Washington,../Grafton,........|New York,.......| 25 David Holt's, ..... Lawyer..:... s eere 
Vanderpool, Abraham... . . Jefferson, . .. .| Waterloo, ......|New York,.......| 41 Mr. Ogden's, .....|Farmer. ...... sees 
‘Ward, Joseph.......2...llowa, s... . o. Dodgeville, ... ..|New York,........ 43 |Mr. Ogden's, ... . | Merchant, .......,.. 
Wheeler, William A.....Dane,........|Verona, ........|Connecticut,......| 33 |W. N. Seymours Farmer siese. 
Whiton, Edward V.......|Rock,........ Janesville, s.. ..|Massachusetts,. ...| 42 |Mrs. Brigham's, ..|Lawyer...... eee 
Warden, Allen...........|La Fayette,.../Wiota,........./New York,.......| 26 National Hotel, . . .|Merchant. .......... 


— 


Drricers ar thie @omvermtiome 


McHugh, Thomas, See'y. .|Walworth,....|Delavan, ;......[Ireland,..........] 26 |Madison Hotel, .../Lawyet........+.+.. 
‘Ream R, L., Assistant Sec./Dane,........(Madison, ......../Pennsylvania, ....| 36 |At home, ........|Clerk,....seeeeneves 
Hugunin, E. R. S-at-Arms, Racine, ......|Southport, ...... New York,.......] 34 Mrs, Shackleford’s, Farmer. ..........54 

'. Randall, D., Doerkeeper. Fond du Lac, .|Fond du Lac, ...|New York,.......| 23 |Mr. Ogden's,... ..|Printer. ...... eee 
Mott, Wm. M., Fireman. . Jefferson,. . . . Palmyra, .......|New Vork,.......| 42 [Lake House,......|Farmer. 5...e esee 
. Bishop, M. Messengers, ,LOWa: «es Dodgeville,.....\England,.........| 97 [Madison Hotel, ...| Miner. ...... ees 
Tipple, H. essengers. «Dane, .. ee eeo (Rutland, osese New York,...¥...{ 25 |W. N. Seymours, Farmer «(se essed. 


* . a 
‘Tenney, Smith & Holt, Printers+-Madison« | | NES 
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of the votes given dt an election held. on the 6th hg of April, A D. 
. 1847, in the several counties. of the territory of Wisconsin, for and 
against the adoption of the constitution, and Jor oe i alls equal E 
suffrage to colored persons. l 


— ee 


Equal sufp ge Equal sr suffr’ ge 


Names of Çonnties. For eonstitn-| Against con-jto.colored per-|:0 color'd pers 
m . tion. l stitution, {sons -Yés, sons——---No- 
Brown,* ........ | 235 — | 120 .980 | '236 
Manitouwoe, *, . . 1: 96 45 |. 1 R20 
Crawford, ....... 49 150 e 9 153 
Columbia, /...... '66 354 70 ^ 267 
PANG, S lssseses] 599 962: . 291 . 693 
Bodge,.......... - 803 974 | 483 444 
Grihl A eoe EXU 532 1898 93 -2215 
Fond du Lac,.. .--| G24 [ 627 |. -450 . 899. 
Green, ......... $41 . 607 129 628 
OWE GT ee estostew - : ; x 
La Fayette,t.....[ 1444 1417 69 | 2504 
Richland,t....... ; 
Jefferson, 1020s | . web | 1933 598 525 
Marquette, ...... |. 184 . 189 147 140 
Milwapkee,...... 1678 1996 . 616 1032 
Bock. eesesevoaw] — 0987 1977 . 858 994 
Portage, ........ 164 |^ 209 11.]j. 253 
Racine, -— 1963 9474 1206 763 
Sali cigar end e 111 157 . 68 148 
Sheboygan,...... "160 3974. |. 145 | 917 
St. ‘Croix, ..... s | 65 61, 1. 126 
Walworth, — ; . 984 2027 1094 . 714 
Washington, TE 1478 303 84 1328 
Waukesha,...... 1246. 1825 1107 617 
Winnebago, ..... 137 203 121 104 


* One distri. $ One district, and returned from the district and not from 
gach county. ^ i 


Office of the ee of Wisconsin Territory, } 
i Madison, Dec. 16, 1847. 
I certify the foregoing to be a true abstract of the vote given on — 
the 6th day of April, A. D. 1847, in the territory of Wisconsin, for 
and against the constitution, and for and against equal suffrage to - 
colored persons, as alee from the returns. made to the executive 


office. . 
JOHN CATLIN, 
| | | Secretary Wisconsin Territory. 


Mx GALE moved that the same be printed. 
Mr. KING moved that the motion be laid upon the table ; 
Which was agreed to. ` 
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A. G. COLE introduced the following resolution, to wit ; 

“ Resolved, ‘That one hundred and. fifty copies of the rules adopt- 
ed for the government of this convention. be printed in pamphlet 
form for the use of the members thereof.’ - 

Mr. KING moved that tbe same be laid upon the iole ; 

Which was agreed to. 
And a division having been called for, 
There were forty- -two in the affirmative ; 
Negatives not counted. 

Mr. LOVELL introduced the following resolution. to wit: 

** Resolved, That the following rules "be adopted and inserted. 
among the rules before the 5th rele, viz: . 

Sth. That no resolution shall be acted upon the same day upon 
which it 1s presented. 

“6th. That one hundred copies of all reports, petitions and reso- 
lutions ordered to be printed, be printed for the use of the conven- 
tion without further order." 

Mr. CHASE introduced the following resolution, to wit: 

“ Resolved, That a committee of three be appointed to define the 
duties of the officers of this convention.’ 

And the guestion having been put on the adoption of the same, 

It was decided in the affirmative. 

Anda division having been called for? 

There were 30 in the affirmative, and 6 in the negative. 

Mr. KILBOURN introduced the following resolution, which was 
adopted, to wit: 

'* Resolved, That the sum of five dollars be paid to. ERASTUS D. 
' Browny, as messenger of this convention.’ l 

Mr. WHEELER introduced the following resolution, to wit : 

** Resoived, That the fireman bé authorized to employ some suita- 
ble person to act as assistant fireman to this convention.’ 

Mr. JUDD moved that the same be laid upon the table ; 

Which was agreed to, 

"The resolution introduced on yesterday by Mr Cnasz, relative to 
the appointment of a committee to present articles for the action of 
the convention; 

Was then taken up, when - 

Mr. JUDD moved to^ amend. the . same, y striking out all after 
the word ‘ resolved," and inserting * that a committee of nine be 
appointed to prepare and submit a “plan for the progress of the con- 
vention; the number of committees to be appointed ; and such oth- 
ér suggestions às they shall deem proper and expedient. X 

Which was accepted by Mr. CHASE, as a modification of the orig- 
inal resolution. ` 

The resolution as madiied, was then adopted. 

The resolution introduced by Mr. WHEELER, on yesterday. rel. 
ative to printing, was then taken up, when 

Mr. FOX moved to amend by striking out all after the word “r 
solved,” and inserting 

“That B. A. Tunney be employed to do the printing for this con- 
vention, and that a conimittee of five be appointed by the present 
.tofixa price to be paid for said printing. " 
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Which was accepted by. Mr. Warstar, as a modification of his . 
resolution. 

Mr. a REL AD moved that the same be laid upon the table. 

And the question having been put; 
It was decided m the negative. 
And thé ayes and noes having been called; for, 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Biggs, Castleman; Chase, A. G, Cole, Da- 
venport, Dunn, Estabrook; Featherstonhaugh,. Fitzgerald, Fowler, 
Harvey, Judd, Kilbourn, Kinne, Larrabee, Lyman, McDowell, Mul» 
ford, O'Connor, Peniony, Ñ Mr. Président, Reymert, Richardson, San- 
ders, Scheffler, Secor, W hiton and Warden— 30, 

Those who voted in the negative, were 

Messrs. Carter, Case, Orsamus Cole, Colley, Cotton, Crandall, 
Fagan, Fenton, Foltz, Foote, Fox, Gale, Gifford, Harrington, Hol- 
lenbeck, Jackson, dones. King, Lakin, Latham. Lewis Lovell, Mc- 
Clellan, Nichols, Prentiss, Ramsey, Reed, Root, Rountree, Scagel, 
Steadman, Turner, Vanderpool, Ward and W heeler—35. ; 

Mr. KING moved to. amend by striking out “ H. A. Tenney,” 
and inserting “ W. W. Wyman.’ 

. Mr. BEALL mored to amend the amendment by substituting the 
resolutions introduced by him on yesterday,in relation to printing. 

And the question having been put on adopting the same; 

It was decided in the affirmative, 

And the ayes and'noes having.been called for, 

Those who voted in the affirmative were. - 

Messrs. Beall, Biggs, Carter, Case, La M Chase. O. Cole, 
Colley, Crandall, Fe eatherstonhaugh, Fitzgerald, Foote, Gale, Har- 
rington, Harvey, Hollenbeck. Jones, Judd, Xilboum, Kinne, Lakin, 
Larrabee, Lyman, McDowell, O'Connor, Pentony, Ramsey, Rey- 
mert, Reed, Richardson, Sanders Schæfer; Secor, Steadman, Van- 
derpool, Ward, Whiton, and Warden—38. 

Those who voted in the negative were, 

Messrs, Bishop, A. G. Cole, Cotton, Davenport Dank: Estabrook, 
Fagan, Fenton, Folts, Fowler, Fox, Gifford, Jackson, King, Latham, 
Lewis, Lovell, McClellan, Mulford, Nichols, Prentiss, Mr, Presi- 
dent, Root, Rountree, Scagel, Turner, and W heeler,—27. 

Mr. CHASE moved that “the resolution be referred to a committee 
of three with instructions to report thereon at the next meeting of 
the convention ; 

Which was agreed to- 

The PRESIDENT announced the appointment of the jesuz 
committee to. whom said resolution was referred, to wit: Messrs. 
-Waeever, Cmasr, and Bisuop. 

The resolutions introduced by Mr. KizBoURN, on yesterday, were 
taken up, when 

Mr. LOVELL moved that the sixth resolution be referred to the 
committee of nine to bé appointed under the resolution of Mr. Jupp; 

Which was agreed to. 
The 7th, Sth, and 9th resolutions were 
On motion of Mr. KILBOURN, 
' Laid upon the table. - 

Resolution No. 10, introduced on Asp by Mr. Lannanzy, 

was taken up, when 2 
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Mr. LARRABEE asked leave to withdraw the same. 
Leave was granted, | ' 
The resolution introduced by Mr. Ricuarpson, on yesterday, rel- 
ative to tlie number of resolutions, &c., to be printed, was taken up, . 
when . - n ; 
Mr. CHASE moved that the same be Jaid upon the table; 
Which was agreed to. Ps a i 
:* Mr. FENTON introduced the following resolution, to wit: 
“Resolved, That the secretary be authorized to employ, when ne- 
cessary, suitable assistance to . do the" writing of this convention.” 
Mr. KiNG moved that the same be Jaid upon the table; 
W hich was digagreed to. — > — .- " 
. The question was then put.on the adoption of the resolution, 
And was decided in the negative, E 
On motion of Mr. JUDD, 
The convention adjourned. 


Sarurpay, December 18, 1847, 


Prayer by the Rev. Mr. LORD. 

The journal of yesterday was read. | 

Mr. CHASE, from the committee to whom was referred the reso» 
lution relative to standing committees, made: the following report, 
towit: ^ . | : | 

“The committee to whom was referred the resolution to provide 
for the appointment of standing committees, respectfully submit the 
following: | . n. 

lst. A committee of fifteen om General Provisions—comprisin 
Preamble, Boundaries and Admission of the State, Suffrage ind 
Elective Franchise, Internal Improvements, Taxation, Finance and 
Public Debt, Militia, Eminent Domain and Property of the State, 
Bill of Rights, and such other provisions as may be referred to them. 

9d. A committee of seven, on the Executive, Legislative and Ad- 
ministrative Provisions. 

3d. A committee of five, on the Judiciary. 

4th, A-committee of nine, on Education and School Funds. 

óth. A committee of five, on Banks, Banking, and Incorporations, 

6th. A-committee of seven, on a Schedule and other Miscellane- 


ous Provisions. 

Your committee deem it inexpedient to recommend in their re- 
port any instructions to the respective Committees, or to specifically 
divide and define the various subjects referred to thetn respectively." 


"The said report was adopted, 

The said committee also reported back resolution No. 6, of De- 
cember 16, without recommending that any action be taken on the 
‘same; and asked to be discharged from the further consideration of 


the subject. «| . | s ia 
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The said report was accepted and the committee discharged. | 

The PRESIDENT announced the appointment of the following 
committee under the resolution of Mr. Onasz of yesterday, instruct- 
ing the committee. to define the duties of certain officers, to wit:—_ 
Messrs. CHASE, STEADMAN and JoNES. " P E I 

. Mr. FENTON introduced the following .resolution, which was 
adopted, to wit: T Eo Uu MSN" E l 

‘+ Resolied, That the’ secretary be authorized, under the direction 
of the president, to employ suitable assistance to do the necessary: 
writing of the convention." MEE E os i S Apes 

Mr. PRENTISS introduced the following resolutions, to wit: : 

** Resolved, "That the congress of the United States be and is here- 
by requested, upon the application of Wisconsin for admission into 
the Union, so to alter the provisions of the act of congress entitled 
. ** An act to grant a quantity of land to the territory of Wisconsin, 

for the purpose of aiding in opening a canal to connect the waters of 
Lake Michigan with those of Rock river," approved June eighteenth, 
eighteen hundred and thirty-eight, and so to alter the terms and con- 
ditions of the grant made therein, that the odd-numbered sections 
thereby granted, and the proceeds of so much theréof as shall have 
been sold by the-territory of Wisconsin, may be held and disposed 
of by the state of Wisconsin as part of the. five hundred thousand 
acres of land to which said state is entitled by the provisions of an 
act of congress entitled ** An act to appropriate the proceeds of the 
. sales of the public lands, and to grant pre-emption rights," approved 

the fourth day of September, eighteen hundred and forty-one: and 
further, that the even-numbered sections reserved by congress may 
be offered for sale by the United States for the same minimum price, 
and subject to the same rights of pre-emption, as other publie lands 
of the United States; and that the excess price over and above one 
dollar and twenty-five cents per acre which.may have been paid by 
the purehasers of. said sections which shall have been sold by the 
United States, be remitted to the present owners thereof, or they be 
allowed to.enter any of the public lands of the United States to an 
amount equal in value to the excess so paid as aforesaid. Mr 

“ Resolved, That in case the said odd-numbered sections shall be 
ceded to the state as aforesaid -the same shall be sold by the state, 
in the same manner, at the same minimum price, aud subject to the 
same rights of pre-emption to occupants, as the public lands of the 
United States are now sold; and the excess price over and ‘above 
one dollar and twenty-five cents per acre, absolutely or conditionally 
contracted to be paid by the purchasers of any part of said sections, 
which shall have been sold by the territory of Wisconsin, shall. be 
remitted to such purzhasers, their representatives or assigns. 

“ Resolved, That congress be requested, upon the application of 
Wisconsin for admission into the Union, to pass an aèt whereby the 
grant of five hundred thousand acres of land, to which the state of 
Wisconsin is entitled by the provisions of an act of congress entitled 
“ An act to appropriate the proeeeds of the sales of the public lands, 
and to grant pre-emption rights,” approved the fourth day of Sep: 

tember, eighteen hundred and forty-one, and also the five per çent- 
um of the nett proceeds of the publie lands lying within said state, 
fo which it shall become entitled on its admission into the Union by 
the provisions of au act of congress entitled “ An act to enable the 
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people of Wisconsin territory to form a constitution arid state 'gov- 
ernment, and for the admission of such state into the Union, ae ap- 
proved the sixth day of August, eighteen hundred and forty-six, 
shall be granted to the state of Wisconsin for the use of schools, in- 


stead of ‘the purposes mentioned in that TUM m the said acts of 


congress respectively. 


** Resolved, That the foregoing ee pa acepte d to -— 


sioned with the constitutio of Wisconsin, and submitted therewith: 
to thé people of this territory, and to the congress of the United 
States.” 

Mr. PRENTISS said the eoan were, with some slight mod- 
ifications, the same as those appended to the rejected constitution on 
the subject of the canal lands. They were passed: by the late con- 
vention with great unanimity; and were highly satisfactory to his 
constituents, a Ssonsidesuble portion of whom were deeply interested 
in an immediate and final settlement of this vexed question of the 
canal lands. "Some of his constituents, who -are settlers on those 
lands, urged him before he left home to use his endeavors to secure: 
the adoption by the convention of the resolutions he had offered. 

Mr. CASTLEMAN moved that the same be laid upon the table, 
and one hundred and fifty copies thereof be printed; 

Which was agreed to. | 

Mr. WHEELER, from the’ majority of the ee committee to 
whom had.been referred the resolution relative to prinung, by leave 
made the fullowing report, to wit: . 


The committee to vhi was referred the resolution of Mr. BE2rr 
in relation to printing. have had the same under consideration and 
agree to make the following report : 

"That they had given the “subject so much attention as the limited 
‘time allowed them would permit, and the conclusions they have ar- 


rived at, for the perfection of said resolation, they hope will be sat- ` 


isfactory to the convention. 

Your committee recommend that instead of putting up the inci- 
dental printing at auction to be. taken by the lowest bidder, as con- 
templated in said resolutions, that this convention shall appoint a 
responsible printer to do the incidental printing of this body under 
its own supervision, and to allow him a reasonable compensation 

- therefor. And in regard to the journal of this body your commit- 
‘tee would recommend that by.an order of this convention the print- 
ing thereof shall be done as contemplated in the forementioned reso- 
lutions, excepting that part which confines it to the village of Madi- 
.son, , Your committee would further report that thé following are 
some of the reasons which have induced them to arrive at said cone 

: clusions. 

As an establishment fitted to do the public work requires a large 

. outlay of capital, and is kept in operation at a large expense, it has 
been deemed expedient, and hitherto practiced, to support a public 


press. Much of the public work must necessarily be done here. ltis 


-often hastily'ordered, and delay m its execution would cost much more 
“than the printing itself; the aggregate expense of which is trifling 
-when compared with the cost of asingle week’s session of this body. 
` A public press having thus been established by prior usage, and print- 
‘ers, induced to Mus thémselves to do the public work, it is deem- 
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ed inexpedient by your committee to take a course in regard to the 
matter, the effect of which. will be to deprive the printer of a fair 
compensation; as the support due to a public press is not pay for mere 
physical labor, but for mental, labor and talent in the business. If 
this is not done we cannot command the first talent, but it will fall 
‘into the hands of those.illy fitted to give toné to the public, sentiment 
ofthe country. — , 

Tt is the opinion of your.committee that the public printer should 
be considered in a different light from a mere méchanical laborer, . 
that he is a subordinate officer of the public body which employs him, 
and that the scheme contemplated by the aforesaid resolutions will 
compel him to descend to competition and strife to get the business, 
to do which the custom and policy of the country have heretofore giv- 
en him by an honorable election, If this strife is entered into, it is. 
probable that in the excitement, work will be engaged below remu~ 
neration, and the public will be exposed to the use of bad materi«- 

als and bad work, by an effort of the printer to save himself from loss:. 

Former experience has shown that where the printer has been 
deprived of a fair compensation, our legislatures are besieged ses~ 
sion after session for extra allowance, and often with success; and 
then the expense of legislating upon the subject is much more tham 
a fair compensation in the first place. Thus your committee are of 
opinion that it is not in accordance with the dignity ofthis- conven- 
tion to. attempt to-get their work done less than a fair compensation. 
From reasons of this kind, and many more, which suggest them- 
selves to. us, the committee have come: to the beforementioned con~ 
clusions- 

In conclusion, the committee would remark that they are no adyo- - 
catés off extravagant charges. If prices are too. high, then redüce 
them: If there are fears that the public interest will suffer, then ade- 
quately guard them, | : 

We will cheerfully co-operate in any measure to promote true 
economy;. but believing that this project is the reverse we cannot 
give our sanction to it. 

Al]EF which is respectfully submitted. 
WM. A. WHEELER, Chairman, 
C. -BISHOP. 


Mr. CHASE, from the minority of said committee, made the fol- 
lowing report, to wit : 

The minority of the committee on printing respectfully submit a 
report, dissenting from:the views of the:majority of said committee, 
in part, and recommending that the .incidental printing for the.con- 
vention be let to the lowest bidder, in-accordance with the spirit of: 
the resolution referred to them; and for the printing of the journal’ 
the minority « concur in the report of the majority. 


Mr. JUDD moved that the majority: and minority reports be. re- 
committed, and that two additional members be appointed on said 
committee by the convention. 

Mr. JUDD remarked that the easiness from Dank: Mr. WHEEL- 
EE, had moved a resolution that H. A. Tenney be employed to do 
the printing of this convention, The gentleman from Fond du Lac 
offered à substitue, which was adopted by theconvention. Hethen 
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inquired if the substitute was amendable, and was informed by the 
President that it was not. -He did not, at the time, question the de- 
cision of the President; but now he did, and believed he could show 
ample authority that the decision was wrong. A disposition was 
felt to amend the proposition, and, with that view, a motion was made 
to commit it to a committee .of three. Parliamentary usage requi- 
red that a majority should be appointed from among the friends of, 
the proposition. Instead of this, the President had appointed two 
who voted àgainst the' proposition, and only one who was in favor of 
it, and it was for this reason that he moved to’ recommit, and that 
the committee be enlarged. 


The PRESIDENT, before putting the ques tion, would explain the 
points alluded to by. the gentleman from Dodge. It was the-original 
resolution offered by the gentleman from. Dane, which was referred 
to the committee, and not the.substitute offered by the gentleman 
from Fond du Lac, and parliamentary usage required that a major- 
ity of the committee should be appointed from among the friends of 
the original resolution; and if the motion of the gentleman from 
Dodge ‘prevailed, he should feel. bound to appoint one in favor of the 
resolution, and one opposed to it. 

Mr. JUDD would inquire of the President if the substitute offer- 


ed by the gentleman from Fond du Lac was not adopted by the con- 
vention. 


The PRESIDENT. Certainly it was: not. 

Mr. JUDD. Was not, Hen) the substitute referred to the com- 
mittee ? i 

The PRESIDENT. Not at E The E A which was an 
amendment to the resolution, was cut off by the reference. 

Mr. PRENTISS hoped the motion to recommit would not prevail, 
The convention, it seemed to him, had consumed quite time enough 
in this troublesome matter of the printing. They had come hither 
to form a constitution, and not to engage in an interminable contro- 
versy about the printing. He’ hoped they would make a final dis- 
position of the matter now. There was no need of any delay. 
There were two reports on the subject before the convention, one re- 
commending one course of action, the other another course, and no 
gentleman suggests any other course than that embraced in the two 
reports, hence, nothing will he gained by delay. They can as well 
now as at any other time, choose between the two reports, and either 
go into an election of printer or let the printing out under contract. 

The question having been put on said motion, it was decided in 
the negative. 


And the ayes and noes having been called for and. ordered ; 
Those who voted in the affirmative, were 
Messrs. Beall, Biggs, Carter, Chase, O. Cole, Colley, Davenport, 
Featherstonhaugh, Fitzgerald, Fowler, Gale, Harvey, Hollenbeck, 
Judd, Kilbourn, Lakin, Larrabee ;Lyman, McDowell, Ramsey, Reed 
Richardson, Schafer, Secor, Ward, and Whiton,—26. | 


Those who voted in the negative, were: 
. Messrs. Bishop, Case, Casileman, A. G. Cole; Cotton, Dunn, 
Estabrook, Fagan, Fenton, Folts, Foote, Fox, Gifford, Harrington, 
Jackson, Jones, King, Kinne, Latham, Lewis, Lovell, McClellan, - 
Mulford, Nichols, O'Connor, Pentony, Prentiss, Mr. President, Rey- 
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mert, Root, Rountree, Sanders, Scagel, Sedwan Turner, Vander- 
pool, Wheeler, and Warden—38. - 

The resolution introduced on yesterday, by Mr. Lovell, relative to 
an amendment of the rules, . 

W as then taken up, when 
Mr.GALE called for a division of the m on their adoption, 

The PRESIDENT decided that the quéstion was divisible ; and 
would be first put on the adoption of the Sth rule. `: 

Me. GALE moved that the same be laid: upon the table ; 3 

- Which was disagreed to. ` 

The question was then put on the sides of Bud rule ; 

- And was decided in the affirmative. 
The sixth rule was then adopted. 

The following resolution reported by Mr. WHEELER, om: the ` 
majority of the committee on printing, was taken up, viz: 

** Resolved, That H. A. Tenney be employed to do the incidental 
printing for this convention; and that a committee of five be ap- 
pointed by the president to fix a price to be paid for said printing." 

Mr. WHITGN moved to strike out the words “H. A. Tenney,” | 
and insert ia lieu thereof, ** W. W. WYMAN.” 

W hich was disagreed to. ! 

And a division having been called for, 

There were 20 in the affirmative ; and 43 in the negative. 

Mr. BEALL moved te amend the resolution, by striking out all 
after “ resolved, " and inserting as a substitute 

“Ist. That all printing for, or by order of this convention, shall 
be dóne under the direction of a committee of three members to .be 
called. * the committee on printing.’ 

“Od. That before any such printing be executed, the said com- 

mittee shall issue written proposals for the same, and submit them 
to the several presses in this village, requesting the conductors to 
submit to them on a certain day the terms upon which they. will ex- 
ecute said printing, and accompanying such offer. with good and sat- 
isfactory security that the same shall be performed áccording to the 
proposals submitted. i 

* 8d. That upon the receipt of such terms, the printing shall be 
let to the lowest bidder." 

Mr. PRENTISS rose to a point of order. He would inquire : 
whether the substitute of the gentleman from Fond du Lac (Mr. 
BEALL) was in order? In his opinion it was clearly out of order. 
The parliamentary rule is, that a motion to amend a proposition by 
perfecting it always takes precedence over a motion to strike out the 
proposition and insert new matter. The'motion of the gentleman 
from Fond du Lac is to strike out the whole resolution and insert his 
substitute, and.is, therefore; palpably out of order, so long as thete 
are pending amendments to perfect the original proposition. 

The CHAIR. decided the substitute out of order. 

Mr. LOVELL moved to amend the amendment by striking out 
all after ** Resolved," and inserting, “ That the convention do now 
proceed to elect a printer to the convention by ballet.” 

Mr. LOVELL was opposed to letting out the printing to the low- 
est bidder. The printer should be an officer of the convention, and 
under its control, so that in case the work was not done as it should 
be, or was unnecessarily delayed, or not done at all, a remedy 
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would be within their reach. He did not understand how this con- 
vention could take security of a contractor. To whom was the bond 
to run? By whom was itto be prosecuted in case of a failure ? 
The contractor might, after a short trial, conclude that he had a 
hard bargain and refuse to proceed further, and where would be the 
remedy? When the convention had.finally adjourned, it would no 
longer have an existence in law or in fact, and of course would . 
have no power to prosecute for a breach of contract.: ^ | i 

Mr. JUDD advocated the letting of the printing to the lowest bid- 
der, as throwing it open to free competition, and applying tne true 
democratical, instead of the aristocratical, principle to this branch of 
public patronage. The present was an age of progression, and as 
we were building up a state government from the foundation, we 
should commence aright, Congress and several state legislatures 
had adopted the principle of letting out the public printing to the 
lowest bidder, after long trials of the other mode. He hoped it 
would now be adopted by the convention. 

Mr. CASTLEMAN should vote against the amendment of the 
gentleman from Racine. The convention had declared, as he be- 
lieved, in favor of letting out the printing to the lowest bidder, and 
he wished to see that course adopted by the convention ; and should 
therefore vote against any other proposition for disposing of the 
printing until that one: was disposed of. M 

Mr. ROUNTREE thought the best proposition had not yet been 
submitted. He would, prefer to elect a printer to do the incidental 
printing, and to let the journal to the lowest bidder. 

Mr. ESTABROOK had listened to the arguments pro and con, 
with the hope of getting some light on the subject and forming a 
correct opinion, and he was now in favor of the amendment of the 
gentleman from Racine. It was according to the usages of all legis- 
lative bodies to elect their printers and pay them a fair compensa- 
‘tion. Much had been said about getting the printing done at a fair 
price, If this was what gentlemen were desirous of getting at by 
letting out the printing by contract, he would refer them to the law 
calling the convention, which authorized them to elect the necessary 
officers, and also a printer, and to pay them a fair compensation ; 
and he contended that there was no more necessity or propriety in 
letting ont the printing to the lowest bidder, than there was in let- 
ting out the other offices in the same way. He thought it was too 
late now to adopt this method ; for if adopted at all, it should have 
been adopted in the outset, and all the offices let out to the lowest 
bidder. He bad no doubt that by that course officers might have 
been procured for one dollar per day. es 

The printing had been compared to building a barn, and it had 
been argued that it should be let out by contract to the lowest bid- 
der, on the same principle. He thought it was more like * barn- 
burning" than barn-building. . It might be compared to employing a 
physician. Ifa man's wife was very sick, he should, upon the same 
principle, receivé proposals from all the physicians, and let ont the 
curing of his wife to the lowest bidder. (Great. merriment and 
cheering.) i 

Mr. E. went on to explain the reason why the convention ‘was so 
averse to an ‘election of printer. There were two pressés of thé 
same professed polities here, and members were afraid if they votéd 


1817.] THE CONVENTION. | 29 


against either one of them, that one would say something naughty 

about them. For his own part, he had no such fears. He had an 
opinion of ‘his own, and was SOME to express it by his vote if- he 
could get an opportunity. 

The question. was then put on the adoption of the amendment of 
"Mr. LovgELL, and was decided in ihe negative. . 

And the ayes and noes having been called for and ordered, 

: "Thóse who voted in the affirmative, were E H 

Messrs, Bishop, Case, A. G. Cole, Dunn, Caa Fagan, Fen- 
ton, Folts, Fox, Gifford, Harrington, Jackson, King, Kinne, Latham, 
Lewis, Lovell, ‘McClellan, Mulford; Nichols, Pentony, Prentiss, Mr. 
President, Root, Rountree, Scagel, Turner, and Wheeler, —28. 

Those who. voted in the negative; were 

Messrs. Beall, Biggs, Carter, “Castleman, Chase, O. Cole, Cotton, 
Davenport, Featherstonliuu gh,: Fitzgerald, Foote, Fowler, Gale, 
Harvey, Hollenbeck, Jones, Judd, Kilbourn, Lakin, Larrabee, Ly- 
man, McDowell, O'Connor, Ramsey, Reymert, Reed, Richardson, 
Sanders, Scheffler, Secor, Steadman, Vanderpool, Ward, Warden, 
and W hiton,— 395. 

Mr. CASTLEMAN moved to amend the resolütion By slug 
out all after the word ‘ Resolved,” and inserting: 

“That the secretary be and he is hereby instructed to receive ` 
sealed proposals from now till nine and a half o'clock A. M. on Mon- 
day morning next, for the incidental printing of this convention, and 
that he report the same to the convention at their first meeting there- 
after. Provided, that no proposal shall be reported unless accom- 
panied by security for the performance of the same in the time and 
manner proposed.” 

Mr. BEALL .accepted the amendment asa modification of. his 
motion. . 

Mr. LOVELL moved. to amend the amendment by striking out 
all after “ Resolved," and inserting: 

“That the convention proceed to the election by ballot of a printer 
to do the incidental printing of the convention, and: that the journal 
of the convention be let by contract to the lowest responsible bidder, 
under such regulations as the convention shall provide." 

Mr. KILBOURN opposed the amendment. Hesaid he came here 
virtually instructed to oppose all propositions to elect a printer, ‘and 
to go for letting out the printing to the lowest bidder. He was op- 
posed to all monopolies, and he considered the election of a printer 
the bestowing. of a monopoly. 

The question was then put on the amendment, 

And was decided in the negative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were j 

Messrs, Bishop, Case, A. G. Cole, Colley, Dunn, Eastabrook, Fa- 
gan, Fenton, Folts, Foote, Fox, Gifford, Jackson, Jones, King, Kin- 
ne, Latham, Lewis, Lovell, McClellan, Mulford, Nichols, Pentony, 
Prentiss, Mr. President, Root, Rountree, Scagel, Turner,- and 
Wheeler,—30. 

‘Those who voted in the négative were ` 

Messrs. Beall, Biggs, Carter, Castleman, Chase, 0. Cole; Cotton, 
Davenport, Featherstonhaugh, Fitzgerald, Fowler, Gale, Harring- 
ton, Harvey, Hollenbeck, Judd, Rilbourn, Lakin, Larrabee, Lyman, 
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McDowell,.O’Connor, Ramsey, Reymert, Reed, Richardson, San- 
. ders, Scheffler, Secor, Steadman, Vanderpool, Ward, Warden, and . 
W hiton,—34. 

Mr. RICHARDSON moved that the convention adjourn ; P 

Which was disagreed to. 

Mr. KING moved to amend the resolution by SURE out ite word 

**ancidental ;" 
Which was disagreed to. 

And a division having been called for, 

There were 20 in the affirmative, and 26 in. the negative. 

The question was then put on the adoption of the resolution, as 
amended, 

And was decided. in the affirmative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were. 

Messrs. Beall, Biggs, Carter, Castleman, Chase. O. Cole, Colley, 
Cotton, Davenport, Featherstonhaugh, Fitzgerald, Foote, Fowler, 
Gale, Harrington, Harvey, Jones, Judd, Kilbourn, Lakin, Larrabee, 
Lyman, McDowell, O'Connor, Ramsey, Reymert, Reed, Richardson, 
‘Rountree, Sanders, Scheffler, Secor, Steadman, Vanderpool, Ward, 
Warden, and Whiton,—37. 

Those who voted in the negative were, 

Messrs. Bishop, Case, A. G. Cole, Dunn, Estabrook, Regan, Fen- 
ton, Folts, Fox, Gifford, Hollenbeck, Takson , King, Kinne, Latham, 
Lewis, Lovell, McClellan, Mulford, Nichols, Pentony, Prentiss, Mr. 
President, Root, Scagel, Turner, and W heeler,—27. 

Mr. CARTER introduced the following resolution, to wit : 

** Resolved, That the president be authorized to invite the Rev. 
Mr. Reap, of this village, to preach in this room to-morrow morning 
at eleven o'clock." 

And the rule having beeg first x i for that pupose, said 
resolution was adopted. | 

‘On motion of Mr. MULFORD, 


The convention adjourned. 


Monpay, December 20, 1847. 
Prayer by the Rev. Mr. LORD. 


The journal of Saturday was read and eread. 

Mr. ROUNTREE presented the certificate of election of the 
Hon, Wittiam H. KenneDY, member elect from the counties of Sauk 
and Portage, and on his motion Mr. Kennepy was admitted to his 
seat. 

Mr. FENTON presented the ‘certificate of election of the Hon. 
Grorce W. BROWNELL, member elect from the counties of St. Croix 
um La Pointe, and on his motion Mr, BnowmzLL was admitted to 

Is seat. 
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The PRESIDENT announced the appointment of the following 
standing committees, to wit: 

Ist. On General Provisions, comprising Preamble, Boundssiof. 
and Admission of the State, Suffrage and Elective Franchise, Inter- 
nal Improvements, Taxation, Finance and Public Debt, Militia, 
Eminent Demain and Property belonging to the State, Bill of Rights, 
and such other Provisions as may be referred to them—Messrs. Kir- 

' BOURN, ROUNTREE, SANDERS, Murronp, Resp, Larrazez, Fox, BEALL, 
CARTER, JONES, SCHEELE, MeDowsu1, SCAGEL, ey and 
BROWNELL. 

:9d4, Qn the Executive, Legislative, and kanoe Provi- 
sions—Messrs, LovELL. Kine, FENTON, LATHAM, Jupp, O. Cors; and 
TURNER. 

3d. , On the J icy ais Dou: Warros, A. G. Cors, GALE, 
and MoCELLAN. ` 

4th. Qn Education and School Funds—Messrs. ESTABROOK, Hace. 
Jackson, WARDEN, Harvey, V ÁNDERPOOL, FITZGERALD, ` STEADMAN, 
and FAGAN. 

6th. On Banks, Banking, and Incorporations—Messrs. CHASE, 
axi, Bisnor, CASTLEMAN, and WHEELER. 

6th. A Schedule and otker Miscellaneous Provisions—Messrs. 
Prentiss, LEWIS, Couey, Doran, FEATHERSTONHAUGH, Warp, and 
COTTON. ' 

The PRESIDENT presented the following communication from: 
the secretary of the PEERONUE to wit: 

CONVENTION NE } 

T Madison, December 20, 1847. 

The undérsigned begs leave to report, that in accordance with 

a resolution adopted by the convention on the 18th inst., he addres- 

sed.letters to the several printers. resident in Madison, enclosing a 

copy of said resolution, and that he has received the following pre- 

posals to do the incidental printing of this body, accompanied by the 
adu d required. Respectfully.submitted. 

.. THOS. McHUGH, Sec’y. 


Express OFFICE, 
cca acl 20, 1942.1 

T. McHven, Es 

Sir—In accordance with a resolution adopted in the convention 
on the 18th inst., I make the following proposals for doing the inci- 
dental printing of the constitutional convention : ; 

For composition per 1000 ems, forty cents, 

For press work per token of 250 impressions, 

or under of one form, forty cents, 


' Paper furnished at cost, ` . W. W. WYMAN. 


We, the undersigned, will hold ourselves responsible for the faith- 
ful performance, on tlie part of Mr. W. W. Wyman, of any contract 
which he may make for doing the incidental printing of the consti- 
tutional convention, now in session at this plane: F 


. P, W. MATTS, 
o | WM. PYNCHEON, 
| s A. BOYELS. 
Dated Madison, December 20, 1847. 
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Proposals for doing the Incidental Printing for the 
Convention to form a Constitution for the State of 
Wisconsin. : m 

Ancus OFFICE, 

| Madison, December, 20, 1847. 
The undersigned, proprietors of the Wisconsin Argus printing es- 
tablishment, hereby propose and agree, to do the incidental printing 
of this convention for the sum of one cent. 

H. A. TENNEY. 

JOHN. Y. SMITH, 

. BENJAMIN HOLT. 


The undersigned guarantee, that Messrs. Tenney, Smith and 
Holt, if their proposal for doing the incidental printing of this con- 
vention, be accepted, shall perform the work in a good, expeditious, 
and acceptable manner, and shall enter into any other or further 
bond or obligation, with good and sufficient sureties, to perform the 
service proposed, if the convention shall so direct — . 

SIMEON MILLS, 
ELISHA BURDICK, 
* GEO. P. DELAPLAINE, 
JOHN CATLIN, : 
DANIEL B. SNEDEN, 
JAMES M. SHIELDS, 
DANIEL BAXTER, 
E. B. DEAN, Jr. 
. J. H. LEWIS. 
Madison, December 20, 1847. 


Proposals for doing the Incidental Printing for the 
. Convention. 


We hereby agree to do the incidental printing of the convention 
during its present session for one-half of the sum it has already cost 
the people ofthe territory in the discussion had on that subject. 
'The same to be ascertained by a committee appointed by the con- 
vention. - GEORGE THOMPSON, 

` LAWRENCE BARROWS. 


We hereby guarantee that the above bid, if accepted, shall be 
faithfully executed. - — WM. N. SEYMOUR,. 
CHAS. HOLT, 

N. W. DEAN, > 
.J. D. RUGGLES. 
Manison, December 20th, 1847. . 


To the Constitutional Convention, "m 
GENTLEMEN—In accordance with a resolution of your honorable 
body, December 18th, 1847, I propose to do the incidental printing 
- for your present session at the rates of forty cents per thousand ems, 
for plain composition, and eighty cents per thousand ems for rule 
and figure work, and forty cents per token for press work. 


BERIAH BROWN. 
^ Madison, W. T., December 20, 1847. - 
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` We, the undersigned, hereby agree that if the above proposition 
of Beriah Brown is accepted. by the constitutional convention, he 
will faithfully perform the work above specified, and give such bond, 
or Sau as the convention Inay require. 
? ABEL RASDALL, 
- THOS. W. SUTHERLAND. 
Maison, W. Ta Peera Der 20, 1547. ` 


To the Hon. the Constitutional Convention of . Wisconsin Territory : 

GENTLEMEN—T he undersigned, practical printers, residents of 
the village of Madison, Wisconsin, in compliance with a resolution 
of your honorable body, passed on the 18th instant, in relation to the’ 
incidental printing of the convention, beg leave to submit through 
your secretary, the following proposons , and ask tor it your favora- 
ble consideration. ,: 

Ist. | Composition, Plain composition at 29 cents per neéusnd 
ems. Rule: and figure work, at fifty-eight ets. per thousand ems. 

əd. Press work. All kinds of press work at 29 cts. per token: 

We propose to do the incidental printing of the convention atthe - 
above rates in a workmanlike manner. 

In further compliance with the said resolution of the convention 
we submit the names of the following gentlemen, as security for the 
prompt and faithful performance of the contract herein contemplated. 
to be made i in mannet becoming and hereunto appended.. 

WILLIAM WELCH, 

Mapison, December 20, 1847. ; . R. A; BIRD. 


We, and. each of us, ds hereby bind ourselves, that if the diea 
bid of W. Welch and R. Bird is accepted by the convention, that the 
incidental printing of said convention shall be done in manner as 
proposed, or that at such time a bond shall be executed, conditioned 
for the faithful performance of said contract in such manner as the 
convention may direct. 

Witness our hands this 20th day of December, A. D., 1847... 
JOHN D. WELCH, 
J. W. HALL, 
CHESTER BUSHNELL, 
J. M. GRIFFIN, 
| WM. H. YAGER. 


Mr. DORAN, introduced the following resolutions, which s were 
read, to wit : 

vf Resolved, That the proposals for printing, which have been sub- 
mitted to the secretary in accordance with a resolution of the conven- 
tion, be referred, unopened, to a committee of three members, to be 
appointed i in the usual way, and that-said’ committee be authorized 
to open said proposals, and to accept of the one which they shall as- 
certain to be the lowest in price. 

Resolved, "Phat such accepted proposal shall be put on file with the | 
secretary, amd shall be recognized as a contract for the faithful and — 
prompt performance of the services thereby proposed to be rendered : 
Provided, however, That the convention reserves to itself the: right 
to discharge said party atany time, in case the services shall not ba 
faithfully and. promptly performed.. l 
3 
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Resolved, That it shall also be the duty of said committee, or a 
majority thereof, to examine, daily, or as often as they may deem. 
necessary, the accounts of said printer, as also the amount of print- 
ing actually done and returned, as the work progresses ; and to keep 
a book or books, in which they shall enter all necessary particulars, 
with their comparisons and calculations, together with all data on 
which their caleulations may be based. And that it shall be the 
duty of the printer, whose proposals they-may accept, to afford eith- 
er by himself or foreman, all due facility for carrying. out the objects 


^ of this resolution." 


Mr. BEALL moved that the rules be shi for the TUS 

ation of said resolution now ; 
Which was disagreed to. 

And a division having been called for, 

There were 28 in the affirmative, and 24 in the negative. . 
And pending the question on the adoption of:the same; ' 

Mr. KILBOURN moved to lay the communication from the. see- 
retary, on the table; - “a l , 

^ Which was disagreed to. | 

Mr. BEALL introduced the following resolution : 

** Resolved, That (in pursuance of the resolution heretofore adopt- 
ed in. regard .to the. incidental printing,) H. A. Tenney, Jonn Y. 
SMITH, and BENJAMIN Horr, having offered the lowest bid for the 
sanie, be, and are hereby, appointed to do the incidental printing of 


this convention; Provided, They shall file security for the perform- 


ance of the same to the satisfaction of the president? . 

And the rule having been first suspended for that purpose ; 

Said resolution was adopted. 

Mr. REED introduced the following resolution, to-wit: 

** Resolved, That the secretary be authorized to employ some com- 
petent person to se DL the proceenes and debates of this 
convention." 

Mr. REED icitaited that many inaccuracies had crept into the 
reports published in the papers of this place. His object in offering 
the resolution was, to secure the services of a reporter who would 
furnish a sketch of the debates, which could be relied upon hereafter, 
as entirely accurate. Such reports, he was satisfied could not be 
obtained unless they were made on the authority, and under "ns con- 
trol and supervision of the members of the convention. 

Mr. CASTLEMAN inquired if it was contemplated by the gen- 
tleman to publish these reports in the papers, as the convention pro- 
gressed, or in book form hereafter. 

Mr. REED was understood to reply that his design. was that the 
work should be done hereafter. 

Mr. GALE moved to amend said resolution by. striking out the 
word ** some,” and inserting **two;" and also to add ** and furnish | 
t: copy of such reports to each of the papers in this village, for pur 

ication.’ 

Mr. GALÉ explained that he had offered his amendment from a 


 conviction.that if the resolution was adopted, one reporter would not 


be sufficient to de the work. He did not know how many persons 
there were in Madison who could.write in stenographic characters. 
Before auy action on the question was taken, however, it ought to 
be ascertained. He could see no good reáson either, why, if such 
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reports were made, they should not be furnished to the papers at 
the seat of government, E : i 
. Mr CHASE remarked that a great deal had been said about economy . 
since the commencement of the session—and he thought it was 
high.time the.talk on that subject ceased—and the convention took 
some action to secure it. The project of employing reporters, as 
contemplated, in his view, was not only inexpedfent and the object 
wholly. unattainable, but was a waste of the money of the people, 
which that body had no right to devote to any such purpose. _ 

Mr. KING did not think the expense of such reports, entitled to 
any great consideration. "The saving effected on the incidental 
printing, was far more than sufficient to cover it. The only qustion | 
was, as to the propriety of the measure, of which lie entertained no 
doubt. As to the inaccuracies of the reporters to which allusion had 
been made, he thought it quite probable that mistakes occasionally. 
occurred. It would be strange indeed, if they did not, in the com: 
plicated proceedings of so large a body,’ But he would say of the 
reporters, that they had discharged their laborious duties, in a man- ` 
ner highly creditable to themselves—and he. was confident that if 
desired, none better could readily be obtained. 

Mr. CASTLEMAN moved that the further consideration of said 
resolution and amendment be postponed until to-morrow morning ; 

Which was agreed to. l JN 

Mr. RICHARDSON introduced the following resolution, which 
was read to wit: an 

“ Resolved, That the committee to. whom miscellaneous provisions 
are referred, be instructed to consider and report whether or not it 
is expedient to incorporate a clause in the constitution, exempting © 
real estate from taxation by the owner or owners thereof paying to 
the proper authorities a sum, the interest of which it would be fair 
to presume would be an equivalent for the taxes upon such real es- 
tate; and if in their opinion, the incorporation of sach clause be ex- 
pedient, that they be directed to report a proper article for that pur- 
pose.” ' . E a 

Mr. LATHAM introduced the following resolution, to wit: 

“ Resolved, That each member of this convention be furnished 

with twenty-five numbers weekly, of any newspaper published in 
this territory, in addition to the number now provided by the conven- 
tion.” - 
Mr. CHASE thought the action of the convention on the subject of 
economy was.like the pendulum of a clock. . It had vibrated to the 
extreme at the outset, in regard to printing, and there was danger. 
that it would go equally as far .on the other side. He was entirely: 
opposed to the resolution. kr 

Mr. JACKSON said that he could not, vote for the resolution. In 
addition to the cost of the papers, the expense of postage would be 
large. The lawsrequired pre-payment at three cents each. He was 
informed by the postmaster, that seven hundred newspapers were 
mailed last evening, The postage on these would amount to twenty- 
one dollars, at this rate. The postage on papers now sent by mem- 
bers of. this body, will amount to twenty or twenty-five dollars per 
day, and he thought the expense that would be incurred by the pas- 
sage ef this resolution, would not be justified by his constituents, 
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Mr. ESTABROOK regarded the expense as a matter of very 
small moment in comparison with the people being kept advised of 
the proceedings of this body. The circulation, of papers was the 
only medium within the reach of members of bringing their doings 
to the knowledge of their constituents. The constitution itself, 
when completed, would be put in their possession by the same 
means—and in the incipient stages of its formation, it was-of the’ 
highest moment that they should be kept constantly advised of the 
doings of their delegates, in order if they thought proper, to give 
them the benefit of their instructions. The number at present, al- 
lowed, was not half sufficient, and he should therefore, most heartily 
support the measure. 

Mr. BEALL concurred inithe opinion of the; gentleman from 
Walworth. The number of papers furnished members should eith- 
er be large or very small, as it would -be ‘likely to niake friends or 
enemies to each member, in proportion as he was enabled to send 
them to many or few individuals. "Phe time, from tlie adjournment 
of the convention, to the vote upon tlie constitution, would doubtless 
be brief, and it was a matter of ,duty, therefore, to circulate infor- 
mation of their proceedings as widely as possible. 

Mr. ESTABROOK suggested to members, the propriety of hav- 
ing their papers mailed from the office of publication. They would 
thus avoid two-thirds of the enormous postage at present charged. 

Mr. KING thought it a poor reason to advance here, that the en- 
lightened people of Wisconsin would complain at the éxpense of a 
few extra papers, when the object of those papers was directly to 
benefit themselves. Such arguments he regarded as entitled to but 
little weight, The papers wére necessary, and he should conse- 
quently vote to have them furnished. 

The rüles having been first suspended for that purpose,. 

The question was then put on the adoption of the same, 

And was decided in the affirmative. . 

And the ayes and noes having been called for and ordered, 

‘Those who voted in the affirmative were. : 

Messrs. Beall, -Brownell, Biggs, Carter, Case, Castleman, A. G. 
Cole, Colley, Cotton, Doran, Estabrook, Fagan, Featherstonhaugh, 
Fenton, Fitzgerald, Fcote, Gale. Gifford, Harrington, Harvey, Judd, 
.Kennedy, Kilbourn, King, Kinne, Tarrabed, Latham, Lewis, Lovell, 
Lyman, McClellan, McDowell, Mulford, O’Connor, Pentony, Rey- 
mert, Reed, Root, Sanders, Scagel, Scheefiler, Steadman, Turner, 
Ward, and Warden,—45. 

Those who voted in the negative were, 

Messrs. Bishop, Chase, O. Cole, Crandall, Discs Dunn, Folts,. 
Fowler, Fox, Hollenbeck, Jackson, Jones, Lakin, Nichols, Prentiss, 
Mr. President, -Ramsey, Richardson, Rountree, Secor, Vanderpodl, 
and Whiton, —99. 

Mr. SANDERS odaie the following resolution, to wit: 

`“ Resolved, That a committee of three be appointed to ascertain 
the incidental expenses of the convention.’ 

Mr. LOVELL moved to amend the same by striking out the word 
“three,” and inserting in lieu thereof the word * five ;" and also 
add, * and a committee of five on engrossment ;' 

Which was accepted by the mover as a modification of the origi- 
nal resolution: 
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‘The rule having first been suspended for that purpose, 

‘The resolution as modified was adopted. — . 

‘Mr: CASE introduced the following resolution, which was read, . 
to wit: i Pe " 

** Resolved, That it be referred to the committee having in charge 
the subject of suffrage and elective franchise to inquire into the ex- 
‘pediency of requiring all voters to vote in the town or district where 
they reside for all elective officers.” | Eo 

Mr. LARRABEE introduced the following resolution, which was- 
read,to wit: — l 

* Resolved, That the committee on executive, legislative, and ad- 
ministrative provisions be instructed to inquire into the expediency 
of incorporating into the constitution a section embracing the fol- 
lowing provisions : : : | T 


m s 


“Ist, That the legislature shall provide, by Jaw that the fuel and 


‘stationery furnished for the. use of the state; the copying, printing, 


binding and distributing the laws and journals, and all other print- 

ing ordered by the legislature, shall be let by contract to the lowest 

responsible -bidder ;’and that the legislature. may fix a maximum 
rice. 

z 5 9d, That no member of the legislature, or other officer of state, 
thall be interested, either directly or indirectly, in any such con- 
pact? —— "E l Tu 

A, G. COLE introduced the following resolution, to wit: 

“ Resolved, That one hundred and fifty copies of the rules adopted 
for the government of. the convention be printed in pamphlet form, 
together with a list of the standing committees, and the names of 
the members of the-convention, with their residence and boarding 
house,” . 

And the rules having been first suspended for that purpose, 

The said resolution was adopted. ! 


^Y * 


Mr. LAKIN introduced the following resolution, which was read, 
to wit: i ' l M ui 

“ Resolved, That the committee on general provisions be requested 
to inquire into the expediency, propriety, and necessity of incorpo- 
rating the following provisions and articles, or similar ones, into the . 
bill of rights, to be reported to this convention, to wit: 

* Sec. Ist. The right of trial by jury shall never be abridged, or 
in.the least degree impaired... - ; 2 

“ Sec. 2d. The prerogative of juries shall forever be protected, 
and shall be kept separate and distinct from.that of the judges. 

“Sec. 3d. The attorneys on either side of .a cause may reduce to 
writing such points and principles of law as they may claim to be 


applicable to the case, and may, request the judge to give them to 


the jury. 
** Sec. 4. Such points and principles, so reduced to writing, as the 
judge shall approve, it shall be his duty to write opposite, in the 
margin, the word ‘given;’ and such points and principles as he 
shall disapprove, he shall write opposite, in the margin, ‘refused,’ 
without modifying or explaining such ‘points in any manner; which 
points and principles so prepared shall be filed, and shall be deemed 
a part of the record, and may be referred to by the jury. Except in 
this manner, shall no instructions, charge, or argument whatever, be 
given‘or made by the judge, unless the. parties litigant, or their at- 


88 JOURNAL OF [Dec. 21, 


torneys, in open court, shall request the judge to make and givẹ a 

charge in his own way.” . . 

. M DIT ORD introduced the following resolutión, which was 
read, to wit: 

+ Resolved, That the legislature shall have tio power to create, 
authorize, or incorporate, inany manner or form, any bank; or other | 
institution or corporation having any banking ‘power or privilege 
whatever, until the question, * Bank or No Bank,’ shall be submit- 
- ted tothe legal voters of this territory ; and if said legal voters shall 
decide in favor of banking, then the legislature shall have power to 
make a general banking law, ‘under the following restrictions, to 
wit: 

«The [siste shall provide by law for the registry of all'bills 
or other evidences óf debt put in: circulation as. money, and shall 
receive ample, security for the same in public stock or real estate ; 
and no suspension of specie payment ae ever be allowed by any 
bank, ` 

“The legislature shall provide commissioners to examine all 
banks or other institutions that may be.created’ under said general 
banking law once every three months, and report the same to the 
register. 

“The legislature shall provide by law that all the property, both 
personal and teal, belonging to any stockholder, shall be liable to 
the full. extent of allthe bills issued by the bank in which he is a 
stockholder.” 

The communication from the secretary of the RD was taken 
‘up, when : 

Mr. GALE moved that the same be printed ; 

Whieh was agreed to. 
Mr. KILBOURN moved that 

No. 9, ** Resolution relative to the Judiciary," 

No. 3, * Resolution relative to the Legislature," and 

No. 4, ‘ Resolution relative to Banks and Banking,” 

Be taken up; ' . 
Which was agreed to. 

And a division having been called fòr, 

There were 28 in the affirmative, and 15 in the negative, 

The converition then resolved itself into committee of the whole 
for the consideration of said resolutions, ^ ` . 

Mr. Lovett in the chair; - 

And after some time spent therein, T committee rose and by 
‘their chairman reported progress thereon, and asked leave to sit 
‘again; 

Leave was granted. 
On motion of Mr. FENTON, 


The convention adjourned. 
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TUESDAY, December, 21,1847. . 


Prayer by the Rev. Mr. RAYMOND. 
The Journal of yesterday was read. . a 
The PzzsrpENT announced the appointment of the following addi- 
tional standing committees, to wit: SO QUE 
On Incidental Expenses—Messrs. FowrER, Case, Secon, NicHoLs, 
and HoLLENBECK. : l ae I i i E 
On Engrossment—Messrs.. Ricuarpson, Kinne, "Lankiw, Foors, 
and Penrony. ` ie i l : "Hn M 
. Mr. KING presented the following petition from the, employed ` 
Printers of Madison, in relation to giving public offices to the lowest - 
bidder. i . 


t, 


To the Constitutional Convention 
: of the Territory of Wisconsin : ' = * 

"The undersigned, employed printers of the village of Madison, - 
being informed of the action of your Hon. body in letting out to the 
lowest bidder the. printing which may be within your control, and 
noticing a proposition now pending, to place in the constitution a 
clause which shall make a similar disposition of all future printing, 
and ‘properly appreciating the enlightened '* progression," which 
has dictated such action, and desirous that the “true democratical 
principle” thus applied to them should be extended to others, res- 
pectfully petition that an additional clause be inserted in the consti- 
tution now in progress of formation by your Hon. body letting out to 
the lowest bidder all the offices under the new state government, of 
whatever nature or kind, and all services of whatever description or 
charaeter. u l 

Without arguing the unfairness of bringing the interests of labor 
alone under the retrenching knife, (and which is doubtless foreign 
to the intention of any member of your Hon. body,) your memorial- 
ists ask leave to submit some considerations in favor ef an unlimited 
application of the ‘‘ great principle” involved in the act under review: 

Ist. It would reduce in a very material degree all the apparent 
expenses of government, and as cheapness seems to be the sole ob- 
ject, nothing else can so effectually accomplish this end.’ There are 
doubtless men in every profession whose wants require employment 
at dny price, and no good reason exists why the state should not avail 
itself of the necessities of its subjects to secure the great desidera- 
tum of economy. Should, however, this mode-of employing public 
. Servants degenerate into parsimony, of course the state is in no wise 

responsible. Men are free agents, and should all be above the force 

of circumstances, or dictates of avarice, and need not bid unless they 
choose. e" COMM CN 

2d. It will open all the public offices to the competition of every 
individual, and thus practically exemplify the theory of our republi- 
can government, of equal rights and equal privileges. It may be 
true that the state would not always obtain the requisite capacity 
‘and qualifications; but this your meinorialists deem a secondary 
consideration in pursuit, of the “ great principle.” 
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3d. It willfree the whole government, in all its departments, 
from the baneful influence of party and party organization, and. the 
miner questions of Free Trade, Tariff, Banks, Corporations, or 
Exclasive Privileges, will be absorbed in the- weightier matter of 
cheap work! The fact, too, that the many unpleasant references 
to past history, or character, which now disturb our political con- 
tests, would be entirely obviated, may not be inappropriately taken 
into account. ' ; EL 

Ath. In this general breaking up of all party organization it would 
prevent the incessant struggles for places of good profit and small 
services ; and should it result in allowing politicians to dodge res~, 
ponsibility and avoid ‘the enmity of disappointed applicants, and 
thereby retain their good will, for the subsequent advancement of: 
selfish projects, your memorialists entertain the hope that: such an 
effect will not be deemed its least recommendation to favor. 

oth. It will not only lessen the expenses of the government, but 
diminish those of the people, particularly in the matter of legal fees, 
and legal serviees. "There is no propriety in paying high prices for 
justice when it may be procured for a less cóst from those whom 
necessity or competition may compel to labor for less than statute 
rates. 

These are some of the considerations of a general character which 
have induced your memorialists to prefer their petition. They can- 
not believe that your Hon. body will leave itself in the position to be 
charged with a willingness to sacrifice the mechanic, whose influence 
may be supposed unworthy of regard, while it leaves untouched the 
high salaries and large perquisites of political and legal station, 
from a supposed well-timed heed to future assistance in time of need. 
Neither do they believe your Hon. body are unwilling to apply to 
themselves the rule preseribed for others. 

Personally, your memorialists wish the adoption of their petition 
from an apprehension that the action already had and contemplated, 
is to lessen their means of daily living, which are already scant 
enough ; and actuated by the hope that ether sources of present em- 
ployment will be opened to them, they further ask that if in the pow- 
er of your Hon. body the offices now attached to it be declared va- 
cant, and then let out to the lowest bidder, for which we pledge our- 
selves to make offers at far less rates than are likely otherwise to be 
paid. CHARLES HOLT, 

EN i W. F. CHANEY, 
. LAWRENCE BARROWS, 
D. THOMAS DICKSON, 
GEORGE THOMPSON, 
DANIEL MALLO, 
|. W.G. CONICK, : 
. CHARLES T. WAKELEY, 
R. A. BIRD, 
C. B. SMITH, 
- Manson, December 21, 1847. C. C. COFFINBERRY, | 


The secretary proceeded to read the memorial, and having near- 
ly completed a paragraph, ` | : 

Mr. REED moved that it be laid on the. table,. and the further 
reading dispensed with. — . : 4n T 
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Mr. KING said he really: hoped the motion would not prevail. 
The right of petition. was gnaranteed to all; and, certainly, mem- 
bers could form no opinion of the objects of the petition, or the desire 
of the petitioners, unless they heard it read. 1f they then deemed it 
uncourteous or improper, it. was their province to dispose of it in 
such manner as was most agreeable.to them. But the motion pend- 
ing he regarded as a very summary method. of proceeding, and net 
warranted by the eireumstances. ! É 

-Mr. JUDD moved as a substitute for the motion, that the petition’ 
be rejected. ' S $ iu ME 

Mr. FEATHERSTONHAUGH hoped the substitute would pre- 
vail. The petition was evidently intended to cast ridicule on their 
proceedings, and be did not think the convention should set there 
and allow itself to be insulted. E 

Mr. GALE moved, asan amendment, that the petition be refer- 
red back to the petitioners. 

The PRESIDENT said the question.then pending was to lay the 
petition on the table and to dispense with the further reading. 

Mr. GALE hoped the motion to refer baek would prevail. 

Mr. BEALL inquired if the petition would go upon the journal. 

The PRESIDENT remarked that it was not customary to enter 
petitions on the journal. The secretary was required to make.a 
minute that such a petition had been received, and what disposition 
was made of it. He presumed that no further notice was neces- 
sary. 

Mr. JUDD inguired if his motion to reject was not in order.- 

The PRESIDENT said, that if seconded, it. was. | 

Mr. GIFFORD desired to know on what ground petitions were to 
be rejected from this body, without even @ hearing. Ifthis ome was 
offensive, then it was proper that it should be’ laid upon the table; 
but how could members know whether it was or was not, if they 
knew uothing of its contents. He protested most solemnly against 
so gross an outrage on th? right of petition. Every man had a right 
to be heard even in this august body, and so long as the request was 
preferred is respectful language, he could not see the slightest rea- 
son for the arbitrary and unjust motion to reject. l 

The fall r2ading of the petition having been called for, 

The PRESIDENT directed the secretary to read the balance, 
which was done. 2 

And the question having been put on the motion to reject, 

It was decided in the affirmative. 
And the ayes and noes having been called for and ordered,. 
Those who. voted in the affirmative, were 0007 

Messrs. Beall, Biggs, Brownell, Carter, Castleman, A. G. Cole, 
Colley, Cotton, Crandall, Davenport, Doran, Featherstonhauch, Fen- 
ton, Fitzgerald, Folts, Foote, Fowler, Gale, Harvey, Hollenbeck, 
Jones, Judd, Kennedy, Kilbourn, Kinne, Lakin, Larrabee, Latham, 
Lovell, Lyman, McClellan, McDowell, Mulford, Nichols, O’Connor, 
Prentiss, Ramsey, Reed, Root, Scheffler, Secor, Steadman, Turner, 
Vanderpool, Ward, Whiton, and Warden;,—47. 

Those who voted in the negative, were ` z 

Messrs. Case, Chase, O. Cole, Dunn, Estabrook, Fagan, Fox, Git 
ford, Jackson, King, Larkin, Lewis, Pentony, Mr. President, Rey- 
mert, Richardson, Rountree, Sanders, Scagel, and Wheeler—20. : 
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Mr. LOVELL, from the committee on executive, legislative, and 
administrative provisions, made thé following report, to wit: 


The committee on the executive, legislative, and administrative 
provisions of the constitution, respectfully submit the accompanying 
article on ** Exécutive" far the consideration of the convention, : 

: FS. LOVELL, 
SS wd ^ 4, RUFUS KING, 
: S E 0. DG FENTÓN, 
| Ls ' . HOLLIS LATH ÄM, 
|» STODDARD IEUD: 
O. COLE, 
H. G. TURNER. 


ARTICLE. MEE . 
EXECUTIVE. 


Sec. 1. The executive power shall be vested in a governor, who 
shall hold his office for two years. A lieutenant governor shall be 
elected at the same time and for the same term. 

Sec. 2. No person except a citizen of the United States, and a 
qualified elector of this state, shall be eligible to the office of gover- 
nor or lieutenant governor. — 


Sec. 3. The gov ernor ‘shall be elected 
E the times and seek 21 ioe. members of the legislature. 

The persons respectively having the hizk est number of votes fur 
governor and lieutenant governor shall be eleeted, but in case two 
or more shall have an equal and the highest number of votes for 
governor or lieutenant governor, the two houses of the legislature, at 
its next annual session, shall forthwith, by joint ballot, choose one of 
the persons so having.an equal and the highest number of votes, for 
governor. or lieutenant governor. 'Phe réturns of election for gover- 
nor and Jieutenant governor shall be made in such manner as shall 
be prescribed by law. 

Sec. 4. The governor shall be commander-in-chief of the mil- 
itary and ,návàl forces of the state. . He shall have the power 
to convene. the legislature on extraordinary occasions, He shall 
communicate, by message, to the legislature at every session, the 
condition of the state, and recommend such matters to them for their 
consideration as he sball judge expedient. He shall transact all 
necessary business with the officers.of the government, civil and 
military. He shall expedite all such measures as may be resolved 
upon by the legislature, and shall, take care that the laws a are faith- 
fully executed. 

Sec. 5. The governor shall reside. at the Sear of government 
during his continuanee iù office, and receive, as a compensation 
for his services, annually, the sum of one thousand five hundred 
dollars. 

Sec. 6. The governor shall. have the power : to grant reprieves, 
commutations, and pardon, after conviction, for all offences, except 
treason and -impedchnient, upon such conditions and - with such’ re- 
strictidns and limitations as he may think proper, subject to. such 
regilations gs may be pr ovided by faw, relative to the manner of 
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. appiy mg. for N Upon conviction for treason, he shall have 
the power to suspend. the execution-of the sentence, until the case 
shall be reported to.the legislature, at its next meeting, when the 

legislature shall either pardon or commute the sentence, direct the 
execution of the sentence, or grant ‘a a farther reprieve. He shall 
annually pesce to the 1 legislature each case of reprieve, com 

mutation, or pandon granted, stating the fame of the convict, the 
crime of ich he was, convicted, the sentence and its date, and the 
date of the: commutation, pardoá, or reprieve, with his: ‘reasons for 
granting ithe same. i à 

- Sec. 7. Incase of the impeachment of.the governor, or his remo- 
val from office, death, inability from mental or physical disease, 
resignation, or absence from the state, the powers and duties of the 
office shall devolve u non the lieutenant governor, for the residue of 

the term; or until the coveraoy, absent or impeached, shall have re- 
tarned, or the disability shall cease. But when the governor shall, 
with the consent of the: legislature, be out of the state in time of 
war, at the head of the milita ary force thereof, he shall continue 
cominander-in-chief of the military. force of the state. 

Sec. 8. The lieutenant governor shall be president of the senate, 
but shall have only a casting vote therein. If, during a vacancy of 
the office of governor, the lieutenant governor shall be impeached, 
ue resign, die, or from. mental or physical disease become . 

caple of performing the duties of his office, or be absent from the 
ER the secretary of state shall act as governor, until the vacancy 

shall be filled, or the inability shall cease. _ " 

Sec. 9. The lieutenant governor shall receive double the per diem 
allowance of members of the senate, for every day's attendance as 
president of the senate, and the same mileage as shall be allowed 
to members of tne legislature. - 

Sec. 10. Every bill which shall have passed the E shall, ] 
before it becomes a. law, be presented to the governor; if. he ap- 
prove, he shall sign it; but if not, he shall retarn it with his objec- 
tions, to that house in which it’ shall have originated, who shall en- 
. ter the ebjectious at large upon their journal, p proceed 1o re-con- 
sider it. If, after such re-consideration, two-thirds of the members 
present shall agree to -pass the bill, it shall be sent, together with 
the objections, to the. other house, by which it, shall likewise be re- 
considered, and if approved: by two-thirds of the members present, 
ii shall become a law ; but in all cases the votes of both houses shall 
be determined by veas and nays, and ihe names of the members 
voting for or against the bill shail be entered. on the journal of each 
house es tively. if-any bill shall not be returned by the gover- 
nor within three days (Sundays excepted) after it shall have been 
P. to him, the same shall be a law, unless the legislature 
shall, by their adjournment, prevent its return ; in which case it shall 
not be a law. l 


The said article was then read the first and second times, ahd 
On motion of Mr. LOVELL, 
- Was ordered to be printed. 
oo Mr: LEWIS introduced ne following resolution, which was read, to^ 
„Wit: l 2 . & 


æ - 


44 JOURNAL OF - [Dec. 21, 


** Resolved, That every man shall have the right to petition the legis- 
lature for the redress of grievances in an orderly manner." 

Mr. CASE pirouueed the ane Ho whieh was read, to 
‘wit: 

“ Resolved, That the, committee on gener al provisions; be instructed 
to inquire into the propriety and, expediency of making the secretary of 
state ex-oflicio superintendent of publie instruction.” `, l 

Mr. KING introduced the following resolution, ` ‘which was read, to 
wjt: 

* Resolved, That the committee on general provisions be instructed 
to inquire into the expediency of incorporating into the bill of rights, an 
article prohibiting all magistrates, or other officers holding office by vir- 

tue of any law of this state, from issuing any process, or rendering any 
official assistance for the arrest or imprisonment of-any person claimed 
as a fugitive from slavery." 

Mr. "RICHARDSON introdueed' the following resolution, whieh 
was read, to wit: 

5 Raola. That the committee on E A and school funds, be in- 
structed to inquire into the expediency of incorporating a clause into the 
constitution, making it imperative on the legislature, to provide the ne- 
cessary means by taxation or otherwise, for placing a common school 
education within the reach of all the children of the state.” 

Mr. FOLTS introduced the follewing resolution, which was read, to 
wit: 

** Resolved, That the secretary of the territory be requested to fur- 
nish this convention with a certified abstraet of the number of inhabit- 
ants of each county, by towns and precinets, of the late census, as soon 
as full returns of the same shall have been received at his office." 

The resolution introduced by Mr. Doran yesterday, relative to the 
printing, was then taken up, when 

Mr. DORAN, by leave, withdrew the same. 

The resolution introduced by Mr. Rxz», on yesterday, relative to the 
employment of a reporter, was then taken up. 

And the pending TUERHOH being-on the amendment proposed by Mr. 
GALE; 

Mr. REED said he was opposed to the amendment. The object: 
of the resolution was to secure to the people full and accurate reports 
of the doings of this body, for reference hereafter. But he saw no pro- 
priety in voting away ihe money of the people, to employ reporters for 
the benefit of the press. 

Mr. HARVEY had understood the object of the resolution to be, to 
get correct reports. If such were obtained, they certainly were the 
ones most proper to have published in the newspapers. Without’such 
a proviso, he could not see the propriety of having them made at all. 

Mr. REED replied that the present reports published in the papers, 
were full of inaccuracies. ‘This, he apprehended, was the result of 
€areléssness. Resolutions had in some cases, been credited to persons 
who had not offered them—points of order had been misstated—and 
the debates were at best but meagre and unsatisfactory sketches. 

I the New York convention, they had been prepared with great care, 
by the best reporters in the country Such reports, ought to be made 
here, as it was of great consequence thatthe proeeedings | should not on- 
"ay be accurately taken, but Bè preserved in a proper form for-reference, 

To secure this, x had offered his resolution, and trusted it would pré- 
vail. 
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^ Mr. HARVEY stated that the same objections were raised to the re- 
ports in the N. York convention,as here. Notwithstanding, every possible 
pains had been takén to secure the best reporters in'the. Union, a reso- 
lution was offered: in that body of the same purport às that introduced ` 
here. ‘The great difficulty of: securing entire accuracy, would therefore 
be apparent. He thought the reporters now employed by the presses : 
here, as good. as could be obtained in the. place.” They were directly 
responsible for them—and their interests and pride all concurred in. ur- 
ging them to make the most strenuous efforts to lay before the public 
the most perfect reports in their power. An officer of this body, how- 
ever, would have no such stimulus to spur him on; and we have no 
guaranty that his employment would secure better reports than are at 
present obtained. Mauch time had already been wasted on the subject, 
.and he hoped the question would speedily be disposed of. 
Mr. REED did not wish to be understood as objecting to the charac- 
ter, or ability, of the present reporters. , But they had not time to do 
foll justice to them. At best, they could make buta brief journal of 
the proceadings ; whereas, if a reporter was employed, the convention 
"would have their proceedings preserved in a complete and reliable form. 
The question having been put, m a y 
It was decided in the negative. - | ' 
Mr. CASE moved that the resolution be referred to the committee on 
incidental expenses; - 
Which was disagreed to. 
. The question then recurring on its adoption, 
Mr. DORAN said he was opposed to the resolution, inasmuch as he 
felt that the object it contemplated could not be obtained. The experi- 
ence of every publie body had shown that no such reports could be 
made as would prove satisfactory to all its members. The reporters for 
the New York convention were esteemed the best in the Union. Yet 
with all their experience, education and tact they were unable to satisfy 
the members of that body. The same objection was raised there, as 
here; and for himself he was free to declare his surprise at the general 
accuracy of- the reports of proceedings already made in this body. In 
the confusion attendant upon the sitting of a large body, it was impossi- - 
ble to make verbatem reports. It was. customary, in some of the most 
extensive establishments, to employ a corps of reporters so numerous - 
that they changed every half hour, and still much escaped them; The 
most that could be expected was, that the substance of.the. debates 
should be given, and this he believed was all the people either expected 
or desired. He thought the reporters in Madison entitled to all praise ` 
for the manner in which they had discharged their very laborious and 
difficult labors. . 
Mr. GALE said he had. conversed with a gentleman, the only one in 
the place, as he was informed, who could write short hand; and had 
learned that one short hand writer, with an assistant who need not write 
short hand, would be sufficient to keep full and accurate reports of the 
proceedings of the convention. He thought the convention need not be - 
at any: expense in the publication of such reports, as the newspaper pub- 
lishers would be pleased with the epportunity of copying them for the- 
press; and he had no doubt but that private individuals would be ready 
to publish such proceedings in book form.. | | 
The utility of such reports could not be questioned, They were la- 
boring for.posterity, and their proceedings were to become a part of the 
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history of the new state of Wisconsin; and he was'anxious that a.cor- 
reet history might be kept by the authority of the convention. 
. Mr. FOX hoped this matter would be dismissed. ‘The proceedings 
of the convention would mostly appear on the journal, which would be 
published ; and hs thought that record sufficient. He did not desire 
to troüble members with nis Irish | brogue—but really he thought the.de- 
bate had gone too far. > : 

"The-question wes then pat of the-a dopiion of the resolution, 

And wes dcelled in the negative. 
So the said resolution was rejected. 

The resolution introduced by Mr. Ricnarpson, on vesterday, relative 
to the exemption of real estate from taxation, was taken up; 

And the question having bean put on the adoption of said resolution, 

Tt was decided in the negative. 

The resolution. introduced by Mr. LAmiN, on yesterday, relative. to 
the “rights of litigants,” was then taken up. , 

Mr. LOVELL said he h oped the resolution would be referred to the 
committee as desired. It. was due to every resolution and proposi 
ton, not frivolous, to be referred, in order that the individual opinions of 
members might bo known to the committee. . 

Mr. LAKIN did not propose to sive his views at length, on the sub- 
ject. He feit no anxiety as to the fate of the resolution. It embodied 
his own personal views, and he should be glad to have it referred. 
Should the report of the committee’ then be adverse, he would give his 
reasons at length. He had called for the yeas and nays, so that every 
member might show his vote. ' He was always willing to do this him- 
self, so that the journal might show 12 black and white what position he 
had occupied on every subject that arose. , 

Mr: CASTLEMAN said he had voted against the resolution, 4nd 
should do so again; not because he was opposed. to the propositions 
contained in thé resolution, but beeause he was opposed to, and would, 
on all occasions vote against, introducing legisla ative details into the con- 
stitution, as this resolution seemed to him to do. | 

Mr. DORAN was opposed’ to ihe resolution, on the. ground that it 
was superfluous. He saw no good reason ior. its adoption—and al- 
- though not- opposed to much of the resolution itself, he should still vote 
against it. - Dl "U. 

Mr. BEALL would vote for the resolution. 1t shadowed forth- the 
first principles of a legal reform be was in iavor of . This was sufficient 
to determine his voie. 

The question was then put upon the adoption of the same, aud | 

. It was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were, 

- Messrs. Beall , Bishop, Case, Chase A.G.Cole, O. Cole, Colley, Crandall, 
‘Davenport, Dunn, Estabrook, Fagan, Featherstonhaugh, Fitzgerald, Fen- 
‘ton, Foote, Fowler, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jack- 
son, Judd, Kennedy, King, Lakin, Larkin, Larrabee, Lewis, Lovell, Ly- 
` inan, McClellan, McDowell, Mulford, Nichols, Connor, Pentony, Pren- 
. tiss, Mr. President, Ramsey, Reymert,. Reed, Richardson, Root, Roun- 
tree, Sanders, Seagel, Scheefiler, Secor, Steadman, Turner, . Vanderpool, 
Ward, Wheeler, Whiton, and Warden,— 

- Those who voted.in the negative were, 

. Messrs.. Biggs, Brownell, Carter, Ca: stleman, .Cotton, Doran, Folts, 
Fox, Jones, Kinne, and Latham, —11. 
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Mr. HARVEY introduced the following resolution, to wit : 
* Resolved, That the secretary of this convention be directed ta pro- 

- eure the printing of the journals of each days’ proceedings of the-conven- . 
tion, and that a copy of the same be laid upon the desk of each mèm- 
ber? ° ES JT e i "e 

_ And. the rules having been first suspended for that purpose, . 
The said resolution was-adopted. > ` Eom 
l IN COMMITTEE OF THE WHOLE.. 
. The convention then resolved itself into committee of the whole, for 
; the further consideration of | Tu cM 
No.2, Resolution relative to the Judiciary; 
No.3. Resolution relative to the Legislature, and 
No. 4. Resolution relative to Banks and Banking + 
-Mr. JUDD in thé ehair. ` 
- Several amendments were made to resolutions Nos, 2 and 3. . j 
Resolution No. 4, introduced by Mr. Kilbourn, on banks and banking 
being under consideration, Te 
Mr. GALE moved to strike out the resolation, and insert the follow- 
ing: | 
*- Resolved, That in the opinion of this convention, the whole subjeet 
of banks and banking should be left to the control of the legislature." 

. Mr. GALE said he was aware that there were a variety of views on 

the subject of banking. He was for leaving the matter to the legisla- 

ture; he thougat the people would be less hkelv to- complain, and the 

‘constitution more likely to be adopted. l 

The incorporation of banks was strictly the business of legislation and 

‘should not be tied up in the fundamental law of the state. The world 

was progressive, and what might be necessary or expedient to-day might 

-not be next year, or In a few years. And as the legislature was the tri- 

bunal to be created by the constitation for the express, purpose of provi- 

-ding laws necessary for future generations, he thought this subject should 

be left to their control. . Ft is urged that banks are ‘not necessary for any 

-community, or state, and consequently should be forever prohibited; .- But 
he thought that was assuming that ourselves were the embodyment of 
tlie wisdom of all ages pastanditocome. He said that one of the stron- 
gest arguments that was urged against leaving this subject to the legisla- 
‘ture, was, that the members were liable to be bought up by moniéd eap- 
italists. ‘This he thought should have no weight with any ene of com- 
mon sense, for if the argument was good, it would apply with equal force 
to a thousand other subjects which no one anticipated would be, or wish- 
ed to have incorporated into the constitution. 
Mr. CASTLEMAN moved to amend the amendment, by adding the 
following proviso:,, Provided That no act passed by the legislature al- 
' lowing banking privileges, shall become a law unless approved by a vote 
of the people ; d 
Which was accepted as a modification of the amendment. 
The question was then taken upon the adoption of the amendment, 
and it was rejected. ` 2 s : 
Several other amendments were proposed, and then 
The committee rose, and by their chairman reported the same back to 
the convention with sundry amendments thereto, ` l ' 
The question being on concurring in the amendments to resolution No. 
2, a division of the question was called for, and 
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. The 1st, 2d, 3d, and 4th amendments were then concurred in. 

‘The question was then put on concurring in the 5th amendment, which 
was to amend by adding as follows, to wit: 

©“ Resolved, That ihe 'comniittee on the judiciary be instructed to in- 
quire into the expediency of the election of- the judges. of the supreme 
court, by a joint vote of both houses of the lemieioures 

And was deciüed in the negative. 

Anda division having been called for;. 

"There were 6 in the affirmative, negative not counted. 

The resolution as amended was then adopted. 

The question was then put on concurring in the amendments of the 
committee of the whole to resolution No. 3. A. division of the question 
was called for. 

The 1st and 2d amendments were then coneurred in. 

The question, was then put on concurring in the 3d amendment, siio 
"was “to strike out the words forty-five and eighty, wherever they oc- 
eur," | 

And was decided in the negative. 

The resolution as amended was then adopted. 

The amendments of the committee of the whole to resolution No. 4 
were then severally concurred in, and the resolution, as amended, was 
adopted. 

Mr. FENTON introduced the following resolution, which was read, 
to wit: 

* Resolved, That the committee on boundaries be instructed to inquire 
into the expediency of reporting an ordinance on that subject, containing 
the following provisions, viz : 

* Section 1. It is hereby ordained and declared that the state of Wis- 
consin “doth consent to, and accept of the boundaries prescribed in the 
act of congress, entitled ‘an act to enable the people of Wisconsin Ter- 
ritory to form a constitution and. state governinent, and for the admission 
of such state into the Union,’ approved, August 6th, 1846: Provided, 
however, 'That the following alteration of the aforesaid boundary, be, and 
hereby is proposed to the congress of the United States, as the prefer- 
ence of the state of Wisconsin, and if the same shall be assented and 
agreed to by the congress of the United States, then the same shall be 
and forever remain a part of said boundary of the territorial limits of the 
state of Wisconsin, viz: Leaving the aforesaid boundary line at the 
foot of the rapids of the St. Louis river ; thence in a direct line, bearing 
south-west to the mouth of Rum River, where the same empties into the 
Mississippi river, thence down the main channel of the said a 
river as prescribed in the aforesaid boundary.” 

And the rules having been first suspended for that purpose, 

The resolution was adopted. 

On motion of Mr. KILBOURN, 
The convention adjourned. 
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—CNlowtspas, December: 22, 1847. 


Prayer by the Rev. Mr. PENMAN. 
The journal of yesterday was read. 
Mr. JUDD presented the certificate of election of Mr. ME from 
the county of Dodge; . | 
Which was placed on file. 
Mr. LOVELL, from the committee on executive, legialativ e, and ad- 
ministrative provisions, made the following report, to wit: 
`The committee on the executive, administrative, and legislative pro- 
visions of the constitution, respectfully submit for the consideration of, 
the convention, the accompanying article: 
ə . F. S. LOVELL, 
ME RUFUS KING, 
: D. G. FENTON, 
HOLLIS LATHAM,. 
STODDARD JUDD, 
E O. COLE, 
H. G. TURNER. 


ARTICLE. 
|" ADMINISTRATIVE. 


Sec. 1. There shall be elected at the times and places of choosin 
the governor, a secretary of state, (who shall ex-officio, be the auditor) 
a treasurer, and an attorney-general, who shall severally hold their offi- 
ces for the term of. two years. 

Sec. 2. The secretary of state shall keep a fair record of the acts of 
the legislative and executive departments of the state, and shall when 
required, lay the same, and all matters relative thereto, before either 
branch of the legislature; and shall perform such other duties as shall 
be assigned him by law. He shall receive as a compensation for. his 
services, yearly, such sum as shall be provided by law, and shall keep 
his office at the seat of government. 

Sec. 3. The powers, duties and compensation of the treasurer, and 
attorney-general, shall be prescribed by law. 

Sec. 4.. Sheriffs, coroners, and district attorneys, shall be chosen by 
the electors of the respective counties, once in every two years, and as 
often as vacancies shall happen.. Sheriffs shall hold no other office, and 
shall be ineligible for the next two years, after the termination of their 
offices. They may be réquired, by. law, to renew their security, from 
time to time, and in default of giving such new security,their offices shall 
. be deemed vacant. But the county shall never be made responsible for 
the acts of the sheriff. The governor may remove any officer in this 
section mentioned, within the term for which he shall have been elect- 
ed; giving to such officer a copy of the charges against him, and an op- 
portunity of being heard in his defence. 

e said article was read the first and second times and ordered 
printe 
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Mr. KILBOURN, from the committée on general provisions, report- 
ed number 3, article on preamble, as follows : i 


PREAMBLE, 


- We, the people of Wisconsin, grateful tò Almighty God for our free- 
. dom, in order to secure its blessings, form a more perfect government, 
insure domestic tranquility, and, promote the general-welfare, do estab- 
lish this constitution. AC" 


And also article “ declaration of rights." 
ARTICLE. 
DECLARATION OF RIGHTS. 


Sec. 1. All men are born equally free and independent, and have cer; 
tain inherent rights. Among these, are life, liberty, and the pursuit of 
happiness. To secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the governed. 

Sec. 2. There shall be neither slavery or involuntary servitude in 
this state, dtherwise than for the punishment of crime, whereof the par- 
ty shall have been duly convicted. 

Sec. 3. Every person may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that right; and 
no laws shall be passed to restrain or abridge the liberty of speech, or 
the press. In all prosecutions or indictments for libel, the truth may 
be given in evidence; and if it shall appear to the jury that the matter 
charged as libellous, be true, and was published with: good motives and 
_ for justifiable ends, the party shall be acquitted; and the jury shall 
have the right to determine the law and the fact. 

Sec. 4. The people shall at all times have the right in a peaceable 
manner to assemble together to consult for the common good. 

Sec. 5. The right of trial by jury shall remain inviolate, and shall 
extend to all cases at law, without regard to the amount in controversy ;, 
but a jury trial may’ be waived by the parties, in all cases, in the man- 
ner prescribed by law. 

Sec. 6. Excessive bail shall not be required; excessive fines shall 
not be imposed; and cruel and unjust punishment shall not be inflicted. 

- See. 7. In all criminal prosecutions, the accused hath a right to be 
heard ‘by himself and counsel; to demand the nature and cause of the 
accusation against him; to meet the witnesses face to face; to have 
compulsory process.to compel the attendance of witnesses in his favor; 
and in prosecutions by indictment or information, a speedy public trial 
by an impartial jury of the country or district wherein the offence shall 
have been committed; which country or district shall have been previ- 
ously ascertained by law. - 

Sec. 8. No person shall be,held to answer for a criminal offence, un- 
less on the presentment or indictment of a:grand jury, except in cases 
of impeachment, or in cases cognizable by justices of the peace or ari- 
sing in the army or,navy, or in the militia when’ in actual service in 
time of war or public danger; and no person for the same offence shall 
be twice put in jeopardy of punishment; nor shall be compelled in any. 
criminal case to be a witness against himself. All persons shall, before 
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conviction, be bailable by sufficient sureties, except for capital offen- 
ces when the proof is evident or the presumption great; and the privi- 
lege of the writ of habeas corpus shall not bé suspended, unless when, 
in case of rebellion or invasion, the publie safety may require it. 

Sec. 9. Every person within this state ought ‚to find a certain reme- 
dy in the laws for all injuries or wrongs which he may receive in his 
person, pfoperty, or character. He ought to obtain right and justice 
freely, and without being obliged:to purchase it, completely and without 
denial, promptly and without delay, conformably to the laws. 

Sec. 10. Treason against the state shall consist only in levying war 
against the. same, or in adhering to its enemies, giving them aid and com- 
fort. No person shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confession in open court. 

Sec. 11. The right of the’ people to be secure in their persons, hous- 
es, papers, and ‘effects, against unreasonable searches and seizures, shall 
not be violated ; and no warrants to search any place, or seize any per- 
son or thing, shall issue without describing,.as near as may be, nor with- 
out probable cause; supported by oath or affirmation. 

Sec. 12. No bill of attainder, ex post facto law, nor any law impair- 
ing the validity of contracts, shall ever be passed; and no.conviction 
shall work corruption of blood, or forfeiture of estate. 

Sec. 13. The property of no person shall be. taken for public use, 
without just compensation therefor. ` z l 

Sec. 14. Every person of foreign birth, having filed his declaration of 
intention to become a citizen, and every such person residing in this 
state, having come into it a minor, without such declaration, shall have 
the same rights in respect to the possession, enjoyment and descent of 
property as native born ‘citizens. "e ' 

Sec. 15. No person shall be imprisoned for debt in this state. 

Sec. 16. All mer have a natural and indefeasible right to worship Al 
mighty God according to the dictates of their own consciences ; no man 
can of right be.compelle4 to attend, erect, or support any place of wor- 
ship, or to maintain any ministry against his consent; no human au- 
thority di. in any case whatever, control or interfere with the rights of 
conscience ; no preference shall ever be given by law. to any religious 
establishments or modes of worship; and no money shall be drawn 
from the treasury for the benefit of religious societies or theologieal or 
religious seminaries. 

Sec. 17. No religious test shall ever be required as a qualification to 
any office of public trust under this state; and no person shall be ren- 
dered incompetent to give evidence in any court of law or equity in con- 
` sequence of his opinions on the subject of religion. > i 

Sec. 18. The military shall be kept under” strict subordination to the 

civil power. a | . 
Sec. 19. Writs of error shall never be prohibited by law. ~ - 
Sec. 20. No free government, or the blessings of liberty, can be pre- 
served to any people, but by a firm adherence to justice," nioderation, 
temperance, frugality, and virtue, and by frequent recurrence to funda- 
mental principles. E 
E | ‘BYRON KILBOURN, 


Chairman. - 


2 articles were read the first and second times, and ordered, print- 
ed.. ' 
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-Resolutions were introduced and read, as follows, to wit: 
By Mr. CASE: 
. “ Resolved, That the committee on education and school funds be in- 
structed to inquire into the expediency of memorializing congress to pass 
an act'exchanging the school lands in the northern and unsettled portion 
of the territory for other lands west of the Wisconsin river.” 
By Mr. ESTABROOK: . l REC M fe. 

“ Resolved, That the journal of the daily proceedings of this conven- 
tion from the beginning, be directed to be printed’ in quarto form, con- 
venient for binding; and that five hundred copies thereof be furnished 
in addition to those necessary for thé use of the convention." 

By Mr. KENNEDY : 

“Ist. Resolved, That the public interest of this territory requires that 
the Indian title to the lands now in possession of the Menomonees, be- 
tween the Wolf and Wisconsin rivers, shall be extinguished without 
unnecessary delay. i : 

* 2d. That a copy of the above resolution be appended to any copies 
of the constitution which may be transmitted to the President of the 
United States or to either house of congress." 

. By Mr. LEWIS: l 

“ Resolved, That committee No. 2, on the executive, legislative, and 
administrative provisions be instructed to inquire into the expediency of 
providing in the constitution that no member of either branch of the le- 
gislature shall, directly or indirectly, receive any fee or reward to bring 
forward or advocate any bill, petition, or other business to be transacted 
in the legislature, except when employed in behalf of the state." 

By Mr. WARDEN: 

* Resolved, 'That this convention adjourn on Friday next, to meet on 
the first Monday in January." 

By Mr. CARTER: 

* Resolved, That the committee on schools and education be directed 
or requested to inquire into the expediency of establishing a system of 
free schools, and to report them for the consideration of the conven- 
tion." . 

By Mr. KING: | 

* Resolved, That the committee on general provisions be instructed 
to inquire into the expediency of reporting a resolution in the nature of 
a petition to the congress of the United States, praying that indemnity 
may be made to the state of Wisconsin for the.portions of territory 
which have been allotted by law,'on the south to Illinois, and on the 
northeast to Michigan." * E 

By Mr. PENTONY: 

* Resolved, That the committee on the judiciary be instructed to in- 
quire into the expediency of having. the clerk of circuit courts, and 
office of register of deeds, separate offices." 

By Mr. CHASE: | 

* Resolved, 'That the committee on execütive, legislative, and admin- 
istrative provisions be instructed to inquire into the expediency of di- 
recting the legislature to provide.by law for a limit to the amount of | 
land which any person may own or hold under the laws of the state,” 

— By Mr. FITZGERALD: 

— * Resolved, That the committee on miscellaneous provisions be in- 
structed to take into consideration the expediency-of reporting a provi- 
sion securing to every suitor in any and every court of the state, the 
.right to prosecute or defend his suit, either in his own proper person, 


* 


% 


— 


1847, | THE CONVENTION. 53 


or by an attorney or agent of his choice, whether such agent be an at- 
torney er not. | 

The resolution introduced by Mr. Girrorp, on the 20th instant, rela- 
tive to banks and banking, was then taken.up; when | 

Mr. GALE moved that the sanie be referred to the committee. on 

banks and banking # 

, Which was agreed to. 

"The resolution introduced by Mr. Cass, on the 20th instant, relative 

.. to the manner of voting, was then taken up; 
; And the question having been put on the adoption of the same, - 
Tt was decided in the affirmative. 

The resolution introduced by Mr. LARRABEE, on the 20th instant, rel- 
ative to contracting for stationery, &c., for the use of the state, was then 
taken up; 

And the question having been put on ihe adoption of the same, 

lt was decided in the affirmative. 

The resolution introduced by Mr. Lewis, on yesterday, relative to the 
right of petition, was then taken up; when 

Mr. LOVELL moved that said resolution be laid*on the table ; ; 

Which was agreed to. 

The resolution introduced by Mr. Casg, on yesterday, relative to the 
duties of secretary of state, was then taken up; when 

Mr. LARRABEE moved to amend the same by striking out the 
words “general provisions," and inserting “schools and school funds ;’”: 

Which was agreed to. 
The resolution, as amended, was then adopted. 
The resolution introduced by Mr. Kine, on yestefday, relative to the 
- duties of officers in regard to fugitive slaves, was then taken up; when 

Mr. KING, by leave, amended the resolution by Striking out the 
words “general provisions,” and inserting “judiciary.” 

Mr. KILBOURN thought the consideration and reference of the re- 
solution equivalent to instructing the committee to whom it might bẹ re- 
ferred, to report a provision in direct violation of the . constitution of the 
United States. Such a provision engrafted in a state constitution, would 
be utterly futile; and he therefore moved to lay the resolution on the ta- 
ble. 

Mr. WHITON inquired of the gentleman from | Milwaukee, (Mr. Kiz- 
‘BOURN,) what provision of the constitution of the United States would be 
violated. If such would be its effect, he was entirely ignorant of it. 

. Mr. KILBOURN said he could not, at the moment, refer to the sec- 
tion ; but it was that clause in rélation to persons held to service in one 
state escaping into another. 

Mr. WHITON thought the object of the resolution had been entirely 
misconceived. The convention would see, upon reference, that it did 
not in any degree, propose to alter the relation existing between master 
and Slave. Suppose aslave to escape. from servitude and come among 
us, the resolution-merely declares that the publie officers in the state 
shall not aid in his re-capture and return. ‘This violates no clause of 
the constitution of the United States. That instrument merely provides 
that: no impediment shall be offered to his re-capture, and not that state 

- authorities shall aid in delivering him up. The incórporation of such a 
provision into the state . constitution, therefore, was both constitutional 
and proper. 

Mr. DORAN differed somewhat from his colleague, (Mr. Kuzporg,) 
on this mess but was still opposed ta the resolution. Under the hue . 


* 


54 JOURNAL OF . [Dec. 22, 


beas corpus act a slave coming among us could at once have an inquiry 
instituted as to the cause of his detention. .His objection was not, there- 
fore, so much to its unconstitutionality, as to the fact that by its adop- 
tion, it must necessarily suspend or nüllify that act. — 

` Mr. CASTLEMAN asked of the gentleman from Rock, (Mr. Wnr- 
TON;) for his legal opinion as to the operation of such a provision. Sup- 
pose a slave to have come among us, and to’ be harbored in the house - 
of a friend; by what process could he be reached ?. 

Mr. KILBOURN said it was not his intention to argue this question 
at any length ;: but the position taken by thé gentleman from Rock, (Mr. 
Wmurrow,) was so very: extraordinary that he would read the clause 
from the constitution of the United States, bearing on the subject. [Mr. 
KirsounN read the section relating to persons held to service in one 
state fleeing into another, &c.] Now it is argued that under this provi- 
sion it is.neither necessary nor proper for the state authorities to inter- 
fere or assist in the re-capture or return of such fugitives. The laws of 
the United States give the owner the right to pursue his slave and cap- 
ture him wherever he may be found. Suppose, then, the master comes 
here, in such pursuit, would the gentleman allow him to carry back 
the slave by force? Would he permit him to convey the fugitive again 
into servitude without any investigation or inquiry as to its legality ? 
What must inevitably ensue if such a proceeding was tolerated? “Would 
not scenes of lawless violence be constantly witnessed? The door 
would be left wide open to the kidnapper, who might seize his victim 
with perfect impunity, since no inquiry could be made as to the legal- 
ity of his acts. And once beyond the bounds of the state, what power 
"was then to bring him to account? This was suspending the rights of 
our citizens on too brittle a thread. If masters come here, we ought to 
compel them to show the authority on which they claim to take away any 
of our citizens, and if they have none, then the power of the state should 
interfere, and shield such citizens from harm. : The kidnapper should 
be taught, by stringent laws, and severe penalties, that he eannot pollute 
our soil with impunity; and for this reason, if no other, the contem- 
plated restriction upon our state officers should have no place in the 
constitution. 22 

Mr. WHITON thought the remarks of the gentlernan did not touch 
the case. If, in the ease supposed, a slave was to escape and come to 
Wisconsin, and his master to come after him, it is argued that with such 
a provision as that contemplated, he would have no power to make 
an arrest. This is an entire mistake. The laws of the United States 
authorize an arrest. A Aabeas corpus could then be served out, and 
this would put the right of the master in issue on a trial. If found for 
him, he could quietly remove his property. It was not the design to 
interfere with him further, but merely to prohibit our-own officers 
from being employed by slaveholders to hunt up fugitives. No such 
service, in his opinion, ought to be required of them. 

Mr. JUDD would express no opinion either way as to the merits or 
demerits of the resolution; ‘but he thought the debate premature. He 
was in favor of referring the subject to the judiciary committee, and 
there would be time enough to discuss the question after they had 
made their report. . 

Mr, CHASE concurred in the opinion that it was inexpedient to dis- 
cuss the resolution at this time. He would remark, however, that there 
seemed to be much confusion of ideas on the subject under debate. 
The constitution of the United States, did not, to his knowledge «4% 
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that slaves were the subject of property. It had provided that persons 
held to service, were to be subject to arrest, and return; but not that 
masters might pursue and capture their property in another state. 
The resolution, as amended, was then adopted. — ` 
The resolution introduced by, Mr. Ricnarpson, on yesterday, relative 
to the education of children, was then taken up; . ; ) 
And the question having been put,on the adoption of the.same,. ` 
It^was decided in the affirmative. — - l x 
The resolution introduced by Mr. Forrs, on yesterday, was then ta- 
ken up; when . T 
` Mr. CHASE moved to amend by striking out the word “full ;” 
Which was agreed to. ' 


The resolution, as amended, was then adopted. 


IN COMMITTEE OF THE WHOLE. 


* 


the consideration of 
Article No. 4, on ** Executive," 

Mr. ROUNTREE in the chair. t | 
. Mr. WHITON moved to amend the first section by striking out the 
word "two," and inserting the word “one,” so that the governor 
should be chosen annually. He said his object in offering the amend- 
ment was not to get a vote-upon the question at this time, but merely to 
draw attention to the subject. The term reported’ by the amendment, 
he thought, was more democratie than the term proposed by the com- 
mittee. .It was a generally admitted fact, that the shorter the term of 
office the more the officer would feel his responsibility to the people. It 
was proposed to fix the terms of other officers at one year, and why not 
that of the governor? It would certainly cost no more to elect annually 


The convention then resolved itself into committee of the whole for 


. than biennially. . If a general election was to be held annually, as doubt- 


less there would be, the governor, so far as convenience and economy 
were concerned, might as well be elected annually as otherwise. It 
would not prevent the same man from holding the office two or more 
years if the people were desirous that he should; for if the governor. 
discharged his duty faithfully, and the political opinions of the people 
who elected him should undergo no change, they might, and very preb- 
ably would, re-elect him. ` But if the public sentiment which elected 
him should change in the course of the year, and become adverse to the 
policy of the executive, he ought not to be re-elected. ‘They had abun- 
dant evidence in the history of the past, that the political opinions. of 
men were liable to change. Very great changes in public opinion upon 
political subjeets had taken place in the course of a single year, and it 
was fair to conclude that equally extensive and sudden changes in pub- 
lic opinion might occur again; and this he thought was.a good reason 
why the term of the office of governor should be limited to one Year. 
Another objection to-long terms to the chief executive office was, that 
it enabled him to gather around him a clique of politicians, and to for- 
tify himself against competitors, by a clique influence. — | 
Mr. LOVELL remarked that the term agreed upon and reported by 
the committee was the.same as that provided in the old constitution, and 
which met with very general approbation. He agreed to the principle 
of the frequent reversion of all power to the hands of the people, as one 
of the highest importance. But he thought that once in two years in 
respect to the executive department was often enough. As to the clique 
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influences alluded to by the gentleman from Rock, he did not think 
there was the least danger to be apprehended from this source. The 
executive office would be entirely divested of the appointing power—at 

least he thought it should be—and he had no doubt but such was the 

sentiment of the convention, and that it would be so expressed in the 
constitution. The appointing power had been the chief if not the only 
source of the improper influences alluded to. Divested of this power, 
the executive would have no means of drawing around him a clique and 
building up a central influence, po ow 

One object to be gained in fixing the term at two years, was, to have 
the governor reside at the seat of government. Under a state govern- 
ment, this would be very important; and yet it would be unreasonable 
to require an officer to change his place of residence for the short term 
of one year; and he believed that but very few men who were capable 
of filling the office to the honor and advantage of the state, would con- 
sent to do it, i 

Another consideration in favor of the longer term, was to give the in- 
cumbent an opportunity to become familiar with the duties of the office 
and the better to discharge them. It was essential to the honor, as well 
as interests of the state, to have public duties in the hands of officers 
who not only had the capacity, but the expérience necessary to their 

“prompt and accurate performance. Electa governor for but one year, 
and he would scarcely learn the routine of his duties before his term 
would expire, and his successor might be a new man and labor under 
the same disadvantage, being unacquainted with the duties of the office. 
Still he was not very tenacious of his opinion. ‘The shorter term might 
work better than he anticipated; but he considered the longer time as 
decidedly preferable. | 

Mr. WHITON alluded to the question of biennial sessions of the 
legislature, and remarked that should that poliey be adopted, it would be 
necessary to extend the executive term to two years. As he remarked, 
when first up, he did not offer the amendment for the purpose of get- 
ting a vote upon it at that time, but merely to draw attention to the sub- 
ject, and elicit some discussion upon it, and proposed to withdraw it. 

Mr. CHASE hoped the amendment would not be withdrawn. 

Mr. WHITON said he would not withdraw it if gentlemen wished - 
to discuss it further. 

Mr. CHASE did not rise for the purpose of discussing the question 
at length, but merely to say that he was in favor of short terms in all 
the departments of the government, low salaries, and a large legislature ; 
and entertaining these views, he was 1n favor of the amendment. 

Mr. CASTLEMAN gave notice that should the pending amendment 
be rejected, he should move another to the effect that the same man 
should not be elected for two successive terms. ] 

Mr. KILBOURN was opposed to the amendment of the gentleman 
from Rock. He agreed with him thus far—that the terms of office 
should be sufficiently short to impress the officer with a consciousness 
of his responsibility to the people. But the doctrine of short terms 
might be carried too far—so far as to confliet with and violate other and 
equally important principles. "Terms of' office might be so long as to 
remove the officer too far from accountability; and they might be so 
short that he could accomplish nothing of any value to the publie. If 
gentlemen were disposed to fix the term at one year, in preference to 
two, on the ground thatitis more democratie, and makes the officer 
more immediately responsible to the people, they might reduce it to six 
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months, upon the same principle and for the same reasons; while it 
was quite obvious that a governor elected for six months could have 
fime to accomplish little or nothing. ‘There was medium ground upon 
this question; and he thought that two years, while it was short enough 
to secure the desideratum of accountability, was as short as was com- 
patible with the ends for which an executive was desirable. Hf the con- - 
vention should agree upon biennial sessions of the legislature, the exec- 
utive term could not be less than two years; but whether the sessions 
of the legislature were made biennial or annual, he thought two years for 
the executive term was short enough. He hoped the people of Wiscon- 
sin would never elect a man to that office who could not be trusted with 
its powers for two years, As to executive cliques and a central influ- 
ence being likely to grow out of the longer term, he did not think there 
| was the least danger of it. The governor would probably have no pat- 
ronage to bestow, except a few military appointments, respecting which 
but very little interest would be felt. 

Mr. Mc DOWELL was opposed to the amendment, on the ground 
that if the term should be fixed at one year, it would subject those 
eleeted to great ineonvenience in changing their place of residence for a 
short period ; or it would subject the citizens of the state to the incon- 
venience of never having their chief magistrate reside at the seat of gov- 
ernment. | 

Mr. COLE, of Grant, hoped the amendment would not prevail.— 
Short terms might be, in the main, correct. But how short they could 
be made without endangering the interests of the state, was the ques- 
tion. He admitted that the executive and administrative offices had 
been heretofore liable to abuse, by the great amount of patronage placed 
in their hands, and by this means extended terms of office had become 
objectionable. ‘This evil was being remedied by the removal of the ap- 
pointing power from the executive, and he believed the danger now was, 
that the government would be rendered unstable, and its poliey fluetua- 
ting, by unwise and unreasonable limitations of the térms of offiee.— 
Steadiness and uniformity in the policy of a government, was of the 
highest importance to the general prosperity; and this advantage could 
not be secured if the terms of office were limited to the shortest possi- 
ble periods. On the contrary, every incumbent would be likely to un- 
do what his prececessor had commenced, and adopt a course of policy 
of his own, which in turn would be left unfinished, and, be abandoned 
by his predecessor, and thus, much would be undertaken and nothing 
matured. " 

He did not regard either the executive or legislative departments of 
the government as the immediate agents of the popular will. Instead 
of this, it wes often necessary that the existing authorities should, for 
the moment, resist and restrain the popular will and compel it to act 
with more mature deliberation than it might, in a moment of excite- 
ment, if it had the immediate control of its own agents. There had . 
been such things as democracies running mad, and might be again.— 
He knew these sentiments were unpopular, and might be regarded as - 
antirepubliean; but he could not help ‘that; he believed they were in 
harmony with the spirit and genius.of our system of government when' 
rightly understood. | E 

Mr. CHASE was willing gentlemen should have all the advantage ` 
they could derive from the supposition of reducing the terms of office 
‘o-six months. There was really no force in the argument. It required 
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one year to complete a circle of official duties, and one year was, there- 
fore, the shortest practicable term of office. On the score of experi- 
ence in the line of official duties, the same arguments which were used 
in favor of extending the time to two years, would apply in favor of ex- 
tending it to three or four years, wtih redoubled force. But all these 
‘arguments seemed to take for granted the incorruptibility of the officer. 

He hoped the amendment would be adopted, and if the convention 
should afterwards extend the circle of government operations, by provi- 
ding for biennial sessions, the executive term could be made to conform 
to it. 

Mr. JUDD opposed the amendment, although it was, as had dom 
said by the gentleman from Rock, more democratic in its features than 
the term reported by the committee. But it should be remembered that 
our government was not to be strictly a democracy—that was imprac- 
tieable. ‘They were obliged to resort to the representative system, and 
it was not the policy of a representative government to repeat the choice 


of agents any oftener than was necessary to secure a strict aceountabil-. 


ity; and to resort to new elections oftener than this, would involve un- 
necessary trouble and expense. He alluded to the trouble and expense 
of electing a governor every year, as a substantial reason against it, in 
the absence of any real necessity for it, under a constitution which with- 
holds from him the appointing power. ‘The term of one year would 
not enable the people to form any opinion as to the fitness of the in- 
cumbent, beeause no system of poliey could be matured in a SEN 
rear. 
.. Mr. WHITON had heard no argument yet, whieh altered his opin- 
ions, or led him to believe the amendment should not be adopted. He 
had resided in astate where they elected their executive annually, and 
no inconvenience or.harm had resulted from it. In several of the states, 


they elected their legislatures annually, and in all of those states, they : 
elected (with one or "two exceptions,) their governors annually; and in . 


states where they elected their legislatures biennially, they elected their 
“governors biennially also. There were exceptions, but às a general 


` rule, the states throughout the Union, elected their governors as often as 


they did their epee: and he believed that to be the correct princi- 
le. 

: The gentleman from Grant, (Mr. Corx,) was in favor of the longer 
term, as a means of securing the stability of the government. He, (Mr. 
Wnrrox,) wished to see a stable government too, but he wished to see 
it as the result, not of long terms of office, but of stability in the peo- 
ple. It had been said by some of our ableststatesmen, that but for our 
intercourse with foreign nations, it would be better for . the nation, to 
elect our president, annually. 

Mr. LOVELL was glad this discussion had arisen, and he thought it 
a favorable time to dispose of the question. He was, as he before stà- 
ted, in favor of short terms of office, but how short they should be in a 
particular ease, was the question. The executive term he belived should 
be short, but at the same time it should be long enough to enable the 
people to form some opinion respecting the policy of the incumbent. It 
‘was insisted that one year was a more democratic term than two years, 
and should therefore be preferred. But it might, with the same pro- 
priety be said that six months, or three months, or one day was a more 
democratic term than one year, and should be preferred on that accotnt. 
Fer his own part, he could not fix upon any one period of duraties 
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which was, in itself, more democratie than another. "The question Was 
one of mere expediency in view of the nature of the office and the cir- 
cumstances of the people. | | 

Alluison had been made to the executive terms in the New England . 
states. But the circumstances of the people of New England were very 
different from ours. A settled state of society existed there. ‘The peo- 
ple were all natives of the states in which they resided. They were 
aequainted with each other, and with their publie men, and had, for the 
most part, a settled poliey ; while the reverse of all this was trüe in our 
case. i 

He could not subscribe to the sentiment that it would be best to elect 
a president of the United States annually, our foreign relations out of 
the question. He should deprecate the annual rectirrenee of the excite- 
ment, and acrimony engendered by a presidential election, when par- 
ties would move heaven and earth to carry their points; and the excite- 
ment and ill feeling inseparable from popular elections, was a valid ob- 

‘jection to their recurrence oftener than was necessary to'secure the 
great objects for which they were instituted—responsibility of officers 
to the. people. 

Mr. CHASE was not ignorant of the lengthy and able arguments 
produced during the formation of the federal constitution, in favor of long 
and short terms of office, but it was unnecessary to repeat them there. 
The question was simply whether one or two years was the most suit- 
able term for the office of governor of Wisconsin, and he had reasons 
sufficient to induce him to prefer the shorter term. He believed that 
short terms and frequent elections would tend to allay, rather than ag- 
gravate the excitement attendant upon political contests. Political par- 
ties might move heaven and earth once in four years, but he did not be- 
lieve they could do it every year. l . 

The amendment was lost—27 to 39. 

Mr. CASTLEMAN here offered his amendment—that no person 
should be eligible for two successive terms. "n 

Mr. JUDD was opposed to the amendment. He was opposed to 
the principle in whatever form it might be presented. He did not be- 
lieve he had any right to say to. the good people of Wisconsin—*“ff a 
man has served you faithfully, and to your satisfaction, for one term, 
you shall not elect him to serve you for a second term." Tt was aristo- 
cratic, unreasonable, and unfounded in any principle of justice or sound 
pony. He never voted for such a proposition in his life, and he never 
would. Am 

The committee then rose and by their chairman reported progress 
thereon and asked leave to sit again; EE 

| ' Leave was granted.  ' | $ x 4 
On motion of Mr. JACKSON, l 


The convention adjourned. ` 
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THURSDAY, December 2 23, 1847. 


Prayer by the Rev, Mr. PENMAN. 
The journal of yesterday was read. 

Mr. CHASE presented a petition of sundry inhabitants of Ceresco 
and vicinity, praying that a homestead exemption n be secured to cit- 
izens, by the constitution ; 

Which was read and referred to the committee on schedule and mis- 
eellaneous provisions. 

. Mr. CHASE, from the committee on banks, banking, and i RS 
tions, made the- following report, to wit :. 

Your committee deem it inexpedient to report an article on ‘banking i in 
accordance with the spirit of the resolution reported to them, providing 
for the adoption, by the state, of a system of free, or general banking. 
They believe ihe term “Free Banking," or “General Banking," to 
mislead and deceive the public mind, inasmuch as no system of banking, 
whether termed free or special, can extend equally.in its privileges and 
advantages to all the inhabitants of the state, but must be confined in its 
advantages entirely to the wealthy and speculating classes, to the entire 
exclusion ofa large portion of the industrious and poorer classes, and 
would therefore be in its operation and effect, granting exclusive and 
monopolizing privileges to a small portion of our inhabitants, to the ex- 
clusion of the great mass of the population under a pretence of free and 
general lows. 

Your committee therefore believe,if any system of bankingis to be adopt- 
ed, by which exclusive privileges are to be conferred upon a few, to the 
exclusion of the many, that in this sparsely settled country, where the 
great body of the wealth is in landed property, a system of special ehar- 
ters, definite in their object, specific in their character, and single in their 
nature, would be far preferable to a general law, which would at cnce 
flood our country with a worthless and depreciated currency. The com- 

-mittee have therefore instructed me, in aecordance with their views, to 
submit the following . 


ARTICLE 
ON BANKS AND BANKING. 


Section 1. The legislature shall not have power to ereate, authorize, 
or incorporate by any general or special law, any bank or benking pow- 
er or privilege, or any institution, or corporation, having any banking 
powers or privileges whatever, except in accordance with the following 
sections of this article. 

Sec. 2. The legislature may at any regular session, by a special law, 
authorize, establish, or incorporate a person or persons, institution or 
institutions, with banking powers and privileges, But no such law, or 
act of incorporation shall be valid, or take effect, unless the same shall . 
have been submitted to a separate and distinct vote of the electors, at 
the next general election succeeding the passage of the same, and shall 
have received in its favor a majority of all the votes cast at such election. 


1847. THE CONVENTION. 61 - 


Sec. 3. Ev ery law or act of incorporation, authorizing or conferring 
any banking power or privilege, shall provide for the individual liability 
of all the stockholders, to the full amount of all indebtedness. 

Sec. 4. ' Every law or act of incorporation authorizing or conferring 
any banking powers or privileges, shall be single in its object, and shall 
in no ease authorize or allow the establishment of any branch or agen- 
cy with the same or similar powers. 

Sec. 5. No law or laws, act or acts of ineorporation, providing for 
the creation, establishment, or organization of more than one bank, bank- 
ing house, or company, or individual, with banking powers and privil- 
eges, shall bé submitted to the electors at the same election. — - 

The above report, No. 8, article on banks and bankirig was read the 
first and second times. 

Mr. LARKIN moved that 500 eopies thereof be proces ; and pend- 
ing the.question thereon, 

"Mr. WHITON moved to lay the same upon the table; 

Which,was agreed to. 

Mr. CRANDALL introduced the following resolution, which was 
read, to wit: 

** Resolved, That the use of this hall be: -given for this evening, to Dr. 
S. G. Maxson, for the purpose of giving a lecture on physiology, eluci- 
dated by the aid of a French Manikin." 

Mr. CRANDALL moved that the rule be suspended for the consid- 
eration of said resolution now ; 

Which was disagreed to. 

The resolution introduced by Mr. Case, on yesterday, relative to 

memorializing congress on the subject of school lands, 
Was then taken up, 

And the question having been put on the adeption of the same, 

It was decided in the affirmative. 

The resolution introduced by Mr. EsrasRoox, on yesterday, relative 
to printing the Journals, 

Was then taken up, when 

Mr. KILBOURN moved to amend the resolution by adding “and 
that he be entitled to payment agreeably to the usual rates for similar 
work : 

And pending the question thereon, `. / 
Mr. CHASE moved that the said resolution be laid pun the table. 
And the question having been put, ' 

Jt was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 

‘Those who voted in the affirmative were, 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Castleman, Chase, 
A. G. Cole, Q. Cole, Crandall, Davenport, Fagan, Featherstonhaugh, 
Fitzgerald, Folts, Fowler, Gale, Harrington, Harvey, Hollenbeck, Jones, 
Judd, Kinne, Lakin, Larrabee, Lyman, | McDowell, Ramsey, Reed, Roun- 
tree, Sanders, Scheffler, Secor, Steadman, Vanderpool, Ward, Whiton, 
_and Warden,—38. 

Those who voted in the negative.were, 

Messrs. Case, Colley, Cotton, Doran, Dunn, Estabrook, Fenton, 
Foote, Fox, Gifford, Jackson, Kennedy, Kilbourn, King, Larkin, La- 
tham, Lewis, Lovell, McClellan, Mulford, Nichols, O'Connor, Pentony? 
Prentiss, Mr. President, Reymert, Richardson, Boon Scagel, Turner, 
and Wheeler,—31. 
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e Mr. KILBOURN, from the committee on general provisions, by 


leave, reported No. 5, Article on Boundaries ; which was read the first 
and second. times, to wit: 


ARTICLE. 
BOUNDARIES. 


Section 1l. It is hereby ordained and declared that the state of Wis- 
consin “doth consent and accept of the boundaries" prescribed in the 
act of congress entitled ** An act to enable the people of Wisconsin ter- 
ritory to form a constitution and state government, and for the admission 
of such state into the Union," approved August 6th, 1846: Provided, 

however, That the following alteration of the aforesaid boundary be and 
hereby is: proposed. to the congress of the United States as the prefer- 
ence of the state of Wisconsin; and if the same shall be assented and 
agreed to by thé congress of the United States, then the same shall be 
and forever remain obligatory on the state of Wisconsin, viz: Leaving 
the aforesaid boundary line at the foot of the rapids of the St. Louis 
river; thence in x direct line, bearing southwesterly to the mouth of 
. Rum river, where the same empties into the, Mississippi river; thence 
down the main channel of the said Mississippi river, as prescribed in 
the aforesaid boundary. 
Sec. 2. This ordinance is hereby declared to be aBEN CADIS without 
the consent of the United States. 


Mr. DUNN moved that the same be laid upon the table ; 
Which was agreed to. 

Resolutions were introduced and read as follows, to wit : 
By Mr. SCHGZFFLER : 

“ Resolved, That the committee on education and school funds be in- 
structed to inquire into the expediency of allowing. common or district 
school teachers in such districts where a plurality of inhabitants of for- 
'eign birth reside, to teach, besides the English language, such other lan- 
guage or languages as the inhabitants of such mee: should Nene to be 
taught as.a branch of education." 

By Mr. CONNOR.: 

* Resolved, That the committee on education and school funds be in- 
structed to inquire into the propriety of incorporating a clause in the 
constitution, exempting from taxation all school, university, college, or 
seminary lands, together with all other property pr operly pertaining 
thereto." 

By Mr. CARTER: 

- * Resolved, That the committee on the judiciary be instructed to re- 
port on the propriety of depriving judieial officers of all power to ap- 
point to office." ` 
^ The resolution introduced by Mr. KENNEDY, on n yesterday, relative to 
* memorializing congress to extinguish the Indian title to certain lands, 
e," was then taken up; when - 

|. Mr. KENNEDY moved that the resolution be referred to the com- 
_ mittee on the schedule and other miscellaneous provisions ; 

Which was agreed to. 
The resolution introduced by Mr. Lewis, on yesterday, relative to 
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prohibiting members of the legislature from receiving fees, &c., was then 
taken up ; l 

And the question having been put on the adoption of the same, 

It was decided in the affirmative. 

The resolution introduced by Mr. WARDEN, on yesterday, relative to 
adjournment, was then taken up ;, when 

Mr. SANDERS moved that the same be laid on the table ; 

Whieh was agreed to. — . 

'T'he resolution introduced by Mr. arn. on yesterday, relative i 
free schools, was then taken up ; 

And the question having been put on the adoption of the same, 

It was decided in the affirmative. 

The resolution introduced by Mr. ae on yesterday, relative to 
boundaries, was taken up; when 

Mr. JUDD pointed out a typographical error in the resolution as 
printed in the journal of yesterday as an illustration of, the. very imper 
fect manner in which the journal would be printéd if done daily in book 
form as had been advocated by some members of the convention, ` 

Mr. KING would exeulpate the printers from all blame.in respect: to 
the error pointed out by the gentleman from Dodge. The resolution. 
was printed according to copi The errot was his own, and. not the 
printer’s. 

Mr. DUNN was opposed. to the resolution. He thought the coriven- 
tion. was chalking out a great deal of business which did not necessarily 
belong to them. If it was desirable to petition congress for a redress 
of the grievances complained of, it could be done at any future time by 
the legislature. If attached to the constitution, it might embarrass our 
admission into the Union.. Should congress, on the presentation of our 
constitution, find attached to ita condition or memorial calling upon 
them for a large appropriation as an indemnity for territory, it mightand 
probably would greatly embarrass the action of congress on the accept- 
ance or rejection of our constitution, and delay indefinitely the adinis- 
sion of the state into the Union. He hoped the convention would con- 
fine itself to the business of making a constitution, and leave this and 
all other matters not necessarily connected with the constitution, to the - 
future action of the legislature. He should vote against the resolution. 

Mr. LARRABEE: moved.to amend the same by striking out the 
words * committee on general provisions," and inserting | the words “a 
select committee of three.be appointed ma instructions ;' 

Which was agreed to. : 

Mr. GALE moved to amend by adding | E and on the rt to 
Minesota ;' 

, Whieh was disagreed to. 

Pending the question on the adoption of -the resolution, the morning 
hour having expired, 

The convention resolved. itself into committee of the whole for the 
further consideration .of 

Article No. 4, on “ Executive," l 

Mr. ROUNTREE in the chair. 
And after some time spent therein, the committee rose, aA by their 
chairman reported progress thereon, and asked leave to sit again. 
Leave was granted, 
Mr. JUDD moved that the convention do now anjourn ; i 
Which was agreed to. 
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And a division haying been called for, 
'l'here were 32 in the affirmative, and 27 in | the T 
So the convention adjourned.’ 


Fripay, December 24, 1847. 


Prayer by the Rev. Mr. Reap. 
- The journal of- ieee was read and corrected. 

Mr. McDOWELL presented a petition of Jacos, LyBranp, of Mon- 
roe, asking that the rights of citizens be extended to persons of color ; 

Which was-referred to the committee on general’ provisions. 

Mr. PRENTISS, from the committee on the schedule, and other 
miscellaneous provisions, made the following report, to wit: 

The committee on schedule, and miscellaneous provisions, to whom 
were referred the following resolutions : 

Ist. That the public interest of this territory, requires that the Indian 
title to the land now in possession of the Menomonees, between the 
Wolf and Wisconsin rivers, shall be extinguished without unnecessary 
delay ; 

ed. That a copy of the above resolution be appended to any copies 
of the constitution, which may be transmitted to the president of the 
United States, or to either house of congress; 

Having had the same under consideration, respectfully report, that in 
their opinion, allsuch matters wholly unconnected with the constitu- 
tion, should be left to the legislature. 

Your committee therefore deem it inexpedient to take any action on 
said resolutions, and would ask leave to be discharged from the further 
consideration thereof. 

THEODORE PRENTISS, 
JOHN L. DORAN, 

JOSEPH COLLEY, 

G. W. FEATHERSTONHAUGH, 
J. T. LEWIS, 

JOSEPH. WARD. 


The said report was accepted, and the committee discharged from the 
further consideration of the subject. 

Mr. KILBOURN, from the committee on general provisions, re- 
ported 


No. 6. Article on suffrage, as follows : 
ARTICLE. 
SUFFRAGE. 


Section.1. All free white male persons, -of the age of twenty-one 
years, or upwards, belonging to any of the following classes of persons, 
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shall constitute the qualified electors at any election authorized by this 
constitution, or by any law. ' 

lst, Citizens of the United States, who at the time of the adoption 
of this constitution by the people ef Wisconsin, were actual residents ^ 
of this state. — | 

2d. Citizeris of the United, States, having. become residents of the 
state of Wisconsin after the adoption of this constitution, and who shall 
have resided within this state for six months. | 

3d. Persons, not eitizens of the United States, who at tlie time of 
the adoption of. this constitution by the people, were actual residents of 
Wisconsin, and had declared their intention to become citizens of the 
United States, in conformity" with: ‘the laws of congress fot the naturali- 
zationóf.aliens..  : 

4th. Persons, not citizens’ of the United States, who, after the adop- 
tion of this constitution, have declared their: intention to become such, 
in conformity with the laws of congress, for the naturalization of. ab 
iens, and who shall ‘have ‘actually resided within this state for six 
months. 

Sec. 2. No elector shall be entitled to vote, except in the district, 
county, township, or ward, in which he shall have actually resided for 
ten days next pr eceeding such election: Provided, That any such 
elector shall be permitted to vote any where in the state for state ofi- 
cers, and for electors of pr esident and vice president of the United 
States. 

Sec. 3. No person under guardianship, or non compos mentis; insane, . 
or convicted of treason or felony, shall be permitted to vote at any elec- 
tion, unless restored to civil rights by law, or by removal of natural or 
other mability. 

Sec, 4, All votes shall be given by ballot, except for such township 
officers as may by law be directed or. allowed to be otherwise chosen; 
and in all elections to be made’ by the legislature, the mémbers thereof 
shall vote viva voce, and their votes shall be entered on the journal. 

Sec. 5. Electors shall, in all cases except’ treason, felony, or breach 
of the peace, be privileged from atrest during their attendance at elec- 
tion, and in going t6 and returning from the same. 

Sec. 6. No elector shall be obliged to do military duty on the days 
of election, except in time of war, actual invasion, insurrection, or pub- 
lic danger; nor shall any elector, on the days of election, be obliged to 
attend any court, either as a suitor, witness, or juror. 

Sec. 7. No person shall be deemed to have lost his resideuce in this 
state, by.reason of his absence on business of the United. States, or of 
this state. 

Sec. 8. No soldier, seaman or marine in thé army or navy of the 
United States, shall be deeméd a resident of this state, in consequence 
of being stationed in any military or naval place within the same. 

See. 9. It shall not be lawful for any voter to make any bet or wa- 
ger, on any election at which he shall vote; and it shall be the duty of 
the legislature to prescribe, as a part of the ‘oath to be taken by any vo- 
ter, that he has not made any bet or wager on the election at which he 
offers his vote. . 

Sec. 10. Laws shall he made for ascertaining by proper proofs, the 
. persons who shall be entitled to the right of suffrage hereby established. 


Said article was read the first and second times, and ordered printed. 
(9 
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Mr. DUNN, from the committee on the judiciary, reported 
No. 7. Article on the organization and functions of the judiciary. 


ARTICLE 
ON THE ORGANIZATION AND FUNCTIONS OF THE JUDICIARY, . 


Sec. 1. The court for the trial of impeachments, shall be composed 
of the senate. The house of representatives shall have the power of 
impeaching all civil officers of this state, for corrupt conduct in office, 
or for crimes and misdemeanors; but a, majority of all the'members 
-elected, shall concur in an impeachment.” On the trial of an impeach- 
rient against the governor, the lieutenant ‘governor, shall not act as a 
-member of the'court. No judicial officer shall exercise his office ‘after 
.he shall have been impeached, until his acquittal. .Before the trial of 
an impeachment, the members of the court shall take an oath or affir- 
mation, truly and impartially to try the impeachment, according to evi- 
dence; and no person shall be convicted without the concurrence of 
. two-thirds of the members present. Judgment, in cases of impeach- 
ment, shall not extend further than to removal from office, or removal 
from office and, disqualification to hold any office of honor, profit or 
trust, under this state; but the party impeached shall be liable to indict- 
meht, trial and punishment, according to law. 

See. 9. The judicial power of this state, both as to matters of law 
and equity, shall be vested in a supréme court, cireuit courts, courts of 
probate, and in justices of the peace. The legislature may also vest 
such jurisdiction as shall be deemed nécessary in municipal courts, and 
shall have power to establish inferior courts, in the several counties, 
with limited eivil and criminal jurisdiction; Provided, That the juris- 
diction which may be vested in municipal courts, shall not exceed, in 
their fespeetive municipalities, that of circuit courts, in their respective 
circuits, as prescribed in this constitution. And that the legislature shall 
provide as well for the election of judges of the municipal courts, as of 
the judges of Inferior courts, by the qualified electors of the respective 
jurisdictions. 

Sec. 9. The supreme. court, except in cases otherwise provided in 
‘this constitution, shall: have appellate jurisdiction only, which shall be 
co-extensive with this state; but in no case removed to the supreme 
‘court shall a trial by jury be allowed in said court. ‘The supreme 
court shall have a general superintending control over all inferior courts. 
Ti shall have power to issue writs of habeas corpus, mandamus, injunc- 
tion, quo warranto, certiorari, and other original and remedial writs, 
.and to hear and determine the same. 

. ‘See. 4. Until the legislature shall otherwise provide, the judges of the 

several circuit courts shall be judges of the supreme court, a majority of 

whom shall eonstitute.a quorum ; and the concurrence of a majority of 
the judges present shall be necessary to'a decision. The legislature 
shall have power, if they should think it expedient and necessary, to 
provide, by law, for the organization of a separate supreme court, with 
the jurisdiction and powers prescribed in this constitution, to consist of 
one chief justice and two associate justices, to be elected by the qualified 
. eleetors of the state, at such time, and in such manner as the legislature 

may provide. The said judges shall continue in office for such term as 
. the legislature may determine by law. ; 


X 
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Sec. 5. The state shall be divided into five judicial circuits, to be 
composed as follows: The first circuit shall comprise the counties of _ 
Racine, Walworth, Roek, and Green. ‚T'he second circuit, the counties 


. of Milwaukee, Waukesha, Jefferson, and Dane, "The third circuit, the 


counties of Washington, Dodge, Columbia, Marquette, Sauk, and Port- 
age. The fourth circuit, the counties of Brown, Manitouwoe, Sheboy- 
gan, Fond du Lac, Winnebago, and Calumet. And the fifth circuit shall 
comprise the counties of Iowa, La Fayette, Grant, Crawford, and St. 
Croix; and the county of Richland shall be attached to the county of 


dowa, the county of Chippewa to the county of Crawford, and the 


county of La Pointe to the county of St. Croix,. for judicial’ |[PRrpoenes 
until otherwise provided by the legislature... 

Sec. 6. The legislature may alter the limits,or increase the ee of 
circuits, making them as compact and eonvénient as may be, and bound- 
ing‘them by county lines ; but ne such alteration ‘or increase shall have 
the effect to rémove a judge from office. In ease of an increase of cir- ` 
cuits, the judge or judges shall be elected as provided in this constitution, 
and receive a salary not less than that herein provided for circuit judges, 

Sec. 7. For each circuit there shall be a judge chosen by the quali- 
fied electors therein, who shall hold his office as is provided im this eon- 
stitution, and until his successor shall be chosen. and qualified ; and af- 
ter he shall have been eleeted, he shall reside in the cireuit for which 
he was elected. One of said judges shall be designated as chief justice, 
in such manner as the legislature shall provide. And the legislature 
shall, at its. first session, pravide, by law, as well for the election of, as 
for classifying the circuit judges to be elected under this constitution, in 
such manner that ore of said judges, to be ascertained as the legislature 
may direct, shall go out of- office every two years. And thereafter.the 
judge elected to fill the office shall hold the same for ten years, 

Sec. 8. The circuit.courts shall have original jurisdiction in all mat- 
ters, civil and criminal, within this state, not otherwise excepted in thia 
constitution, and not hereafter prohibited by law, and appellate jurisdic- 
tion from all.inferior courts and tribunals, and a supervisory control over 
the same. "They shall also have the power to issue writs of habeas cor- 
pus mandamus, injunction, quo warranto, certeorar?, and all other 
writs necessary to carry into effect their orders, judgments, and decrees, 
and give them a general control over inferior courts and jurisdictions. - 

Sec. 9. When a vacancy shall happen in the office of a supreme 
Sr circuit judge, such vacancy shall be filled by an appointment of the 
governor, which shall continue until a successor is elected and qualified, 
and when elected, such suecessor shall hold his office for the residue of 
the unexpired term. There shall be no election for a judge, or judges, 
at any general election for state or county E nor within thirty 
days either before or after such election. 

Sec. 10. Each of the judges of the supreme and cireuit courts, shall 
receive a salary, payable quarterly, of not less than one thousand five 
hundred dollars annually. They shall receive no fees of office, or other 
compensation than their salaries. They shall hold no other office of 
publie trust, and all votes for either of them for any office, except that 
of judge of the supreme or circuit: court, given by the legislature or the 
people, shall be void. ‘No person shall be elected to the office of judge, 
who is nota citizen of the United States, who shall not have attained 
the age of twenty-five years, and who shall not be a qualified elector in; 
the circuit for which he may be elected, at the time of election. _ 


68 JOURNAL OY [Dee 24, 


Sec, 11. Thesupreme court shall hold at least one term annually, 
at the seat of government of the state, at such. time as shall be provided 
by-law. And the legislature may provide for holding other terms, and, 
at other places, when they may deem it necessary. A circuit court 
shail be held in each county of this state, organized for judicial pur- 
poses, at least twice in each year. The circuit judges may hold courts 
for each other, and shall do so when required by law. 

Sec. 12. There shall be a clerk of the circuit court chosen in each 
county organized for judicial purposes, by the qualified electors therein, 
who shall hold his office for two years, subject to removal as shall be 
provided by law. In case of vacancy, the judge of the circuit court shall 

have the power to appoint a clerk until the vacancy shall be filled by an. 
election. The clerk thus elected or appointed shall give such security 
as the legislature may require, and when elected shall hold his office 
for a full term. The supreme. court shall appoint its own clerk, and 
the clerk of a circuit court may be appointed clerk of the supreme court, 

Sec. 13. Any judge ofthe supreme or circuit court, may be remov- 
ed from office, by address of both houses of the legislature, if two-thirds 
of all the members elected to each house concur therein, but no removal 
shall be made by virtue of this section, unless the judge complained of, 
shall have been served with a copy of the charges against him, as the 
ground of address, and shall have had an opportunity of being heard in 
his defence. On the question of removal the ayes and noes shall be en- 
tered on the journals. l l 

Sec. 14. There shall be chosen, in each county, by the qualified 
electors thereof, a judge of probate, who shall hold his office for two 

years, and until his successor is elected and qualified; and whose ju- 
.risdietion, powers and duties, shall be prescribed by law. 

See. 15. The electors of the several towns, at their annual town 
meeting, and the electors of cities and villages, at their charter elections, 
shall, in such manner as the legislature may direct, elect justices of the 
peace, whose term of office shall be for two years, and until their suc- . 
cessors in office shall be elected and qualified. In case of an election 
to fill a vacancy occurring before the expiration of a full term, the jus- 
tice elected shall hold for the residue of the unexpired term. Their 
number and classification shall be regulated by law, and the tenure of 
two years shall in no wise interfere with the classifieation in the first 
instance. The justices thus elected shall have civil and criminal juris- 
diction co-extensive with the county in which they are elected, in suck 
cases as shall be prescribed by law. 

Sec. 16." Tribunals of ‘conciliation may be established, with such 
powers and duties as may be prescribed by law; but such tribunals 
shall have no power to render judgment to be obligatory on the parties, 
except they voluntarily submit their matters in difference, and agree to 
abide the- judgment, or assent thereto in the presence of such tribunal, 
in such cases as shall be prescribed by law. 

Sec. 17. The style of all writs and process shall be “The state of 
Wisconsin.” All criminal prosecutions shall be carried on in the name 
and by the authority of the same, and all indictments shall conclude 
against the peaee and dignity of the state. A 

Sec. 18. The legislature shall impose a tax on all civil suits com- 
menced or prosecuted in the municipal, inferior, and civil courts, which 
shall be paid into the treasury of the state, and shall constitute a fund to 
be applied towards the payment of the salary of judges. 


1847.4 THE CONTENTION. . . 89 


Sec. 19. The testimony in causes in equity shall be ien in like 
manner as in cases at law; and the office of master in chancery i is here- 
by-abolished. 

Sec. 20. Any suitor in dny court in this state shall have the right to 
prosecute or defend his suit, either in his own proper person, or by an 
attorney or agent of his choice. 

Sec. 21. The legislature shall provide by law for the election. of one. 
cireuit attorney in each of the judicial circuits. of this state, and. prescribe. 
his term of office, duties, and: compensation. ` And they s shall alsó pro- 
vide for the election or.appointment of, a county attorney in each organ- 
ized county of this state, whose term of office, düties, and compensation. 
shall also be prescribed by law. 

Sec. 92. The legislature shall provide, by law, for the speedy pub- 


lication of all statute laws, and of such judicial decisions made within. 


the state as may be deemed expedient.. And no general law shall be in 
force until published, 
| CHARLES DUNN, 
E. V. WHITON, |. 
A. G. COLE, 
: GEO. GALE, 
S. R. McCLELLAN, 
Committee. 


Said aie was read the first and second times, and ordered to be 
printed, ' 

Mr. FENTON introduced the. following resolution, which was read, 
to wit: 

* Resolved, That when this convention adj ourns, it inis over to 
Monday morning next." 

Mr. CARTER moved that the rules be suspended for the considera- 
tion of said resolution now ; 

Which was disagreed to. 
' And a division having been called for, 
There were 31 in the affirmative, and.22 in the negative. 

Resolutions were introduced and read as follows, to wit: : 

By Mr. CARTER: 

“ Resolved, That it be referred to the committee om administrative 
provisions to inquire into the expediency of restricting the annual ses- 
sions of the legislature of the state to a term not exceeding sixty days; 
and whenever ihe legislature shall continue in session beyond that time, 
they shall do so without compensation, except in cases of extreme 
emergency, in which eases the governor may have the power to deter- 
mine." 

By Mr. VANDERPOOL: 

“Resolved, That the committee on miscellaneous provisions bé in- 
structed to inquire into the expediency of reporting a provision. exempt- 
ing the homestead of the agriculturalist to a certain amount of valuation,- 
and to all other classes a like amount in value, to: be selected by the 
owner, from forced sale on execution." A e 

By Mr. RICHARDSON : 

“ Resolved, That the committee on general provisions be instructed to 
inquire into the expediency of incorporating a clause in the constitution, 
exempting from taxation the property of the state and counties, both real 
and persega and all such property set apart either by virtue of law or 


- 
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by private donation ‘or bequeathment, for religious, school, and charita- 
ble purposes." ; 
By Mr. LEWIS: 

“ Resolved, "That the committee on the administration and powers of 
the legislature be instructed to inquire into the expediency of providing 
in the constitution that every law passed by. the legislature shall, in its 
details, be in, accordance with its title." 

By Mi. HARVEY: l 

“ Resolved, That it be referred to the Second standing committee to 
consider and report as'to the propriety of prohibiting the legislature from 
granting any privileges-or exemptions to any citizens beyond those of 
other citizens, and from granting to any associations of individuals or 
body corporate, any privileges. or exemptions which are denied to other 
citizens—except such as are expressly provided for in the constitution. 

* Resolved, That it be referred to the same committee to consider and 
report as to the propriety and expediency of directing that the legisla- 
ture shall be prohibited from passing any lien law that shall be partial 
in its operation ;. but that it shall be provided in any lien law hereafter 
passed that all classes of laborers shall have equal privileges to a lien 
upon any property upon which their labor shall have been bestowed,” 

By Mr. CARTER: 

* Resolved, ‘That members and other persons be prohibited from 
smoking in this room.’ 

The resolution introduced by Mr. KiNo, on the 22d instant, relative 
to claiming indemnity of the United States, was then taken up. 

Mr. KING said he would briefly notice the remarks of the gentle- 
man from La Fayette, (Mr. DuxN,) made y esterday. it was by no 
means his desire to attach any thing to the constitution which would 
operate as a clog: The resolution merely directed the eommittee to in- 
qtire into the expediency of the measure. If they thought it proper, 
they would so report. If not, it would of course be left to future legis- 
latures, if they deemed it proper to press the matter. He was only anx- 
ious to get an expression on this subject; and if indemnity could be ob- 
tained, that it might be devoted to the common school fund; and he 
trusted that the resolution would be referred. 

And the question having been put on the adoption. of the same, 

It was: decided in the affirmative. 

The PRESIDENT announced the appointment of Messrs. Kine, 
LARRABEE, and Root, on said committee. 

The resolution introduced by Mr. Pentony, on the 22d instant, rela- 
tive to separating the offices of clerk of the court and register of deeds, 
was then taken u 

Mr. DUNN remarked that the report of the judiciary committee sep- 
arated the two offices, as would be seen on reference to it. 

Mr. JUDD moved to lay it on the table ; 

Which ‘was agreed to. | 

The resolution introduced by Mr. Cuasg, on the 22d instant, rela- 
tive to limiting the amount of land owned by citizens, was then taken 
uD: 

l Pind the question, having been put on the adoption of the same, 
It was decided in the negative. 

The resolution introduced "by Mr. FrrzeERALD, on the 22d instant, 
relative to the right of persons not attorneys to prosecute or defend 
suits, &e., was then taken up; when 


4847, ] THE, CONVENTION. 7i 


. Mr. FITZGERALD asked leave to withdraw the same. : 
Leave was grantéd. 

The resolution introduced by Mr. CRANDALL, on yesterday, relative 
AXo gividg the use of the hall for the purpose of lecturing, was then ta- 
ken up; when 

Mr. CRANDALL asked leave to: withdraw, the same, 

: Leave was granted. - : 

The. resolution introduced by Mr. a on R rela- 
tive to the mode of education in certain school emigi; was then ta- 
ken up; 

ree the question having. g been put on the adoption of dig: same, 

It was decided in the affirmative. 

. The resolution introduced by Mr. Carrer, on yesterday, relative to 
prohibiting judicial officers from power to appoint, &e., was then. taken 
up; when 

Mr. CARTER moved to lay the same on the table; ; 

Which was agreed to. 

The resolution introduced by Mr. BOr on yesterday, relative: 
to exempting certain lands from taxation, was then taken up ; 

And the question having been put on the adeption of the same, 

It was decided in the affirmative. 


IN COMMITTEE oe THE WHOLE. 


"The convention then resolved itself into committee of the dis for 
.the further consideration of . 

No. 4, Article on the “ Executive ;" 

. Mr. ROUNTREE in the chair. — 

Mr. BEALL moved to amend the 5th section By striking. out 1,500, 
(the salary of the governor,) and inserting 1,000 ; and addressed. the 
committee briefly, in support of the amendment. The committee had 
agreed that the governor need not reside at the seat of government, and 
he had no doubt the patronage of the governor Would be reduced to a 
mere bagatelle. His duties, therefore, would be very light, and he could 
see. no.good reason why he should have a large salary. Why should. 
we pay officers more than they received in other states whose resources 
were far more abundant than ours? Why pay our officers more than 

similar officers received in New Hampshire and several other states ? 
It was becoming the general policy of the states to affix to the office of 
governor, short terms, low salaries, and to deprive them, as far as pos- 
sible, of all patronage ; and he believed it was the intention of this con- 
vention to adopt the same policy. 

The amendment was lost. 

Mr. WHEELER moved to zmend by €: out and inserting, So. 
as to require the governor to reside at the seat of government, and to fix 
the salary at 1000 dollars. Lost. - 

Mr. KINNE moved to aménd, so that the salary should be cach as 

might be provided by law, but not to be inereased or diminished during 
his term. Lost. 

Mr. SANDERS moved to amend hy striking out 1500, and inserting 

. 965, which, he humorously remarked, would be an one dollar per 
day. Lost. . 
The 8th section being read, 
Mr. KILBOURN moved to strike out in the second liné the. words 
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* only a casting," and insert the word *no;" so that it would read,. 
“ the lieutenant governor shall be president of the senate, but shall have 
no ‘vote ‘therein.”” His reasons for offering the amendment were, that 
by giving the lieutenant governor a casting Vote, it gave him an affirma- 
tive vote, while he would have no negative vote. Unless it were a tie- 
vote, he could not vote at all.. Tfit were a tie; the question; without his: 
vote, would be lost at any rate, and his negative vote could not change 
the result. Hence, , his vote could only have an affirmative effect. 
"Lost. l 

Mr. LARRABEE moved to amend that part of the 6th section which 
requires the governor to report annually to the legislature all cases. of ' 
reprieve, commutation, or pardon of criminals, so as to require such re-. 
port biennially. 

Mr. LOVELL thought that was not the proper time to discuss. thé 
question of biennial sessions, and hoped the amendment would not be 
pressed. 

Mr. LARRABEE modified his motion, so as to require such report 
_to be made at the next session of the legislature after the occurrence of” 
the cases. 

The amendment was rejected. 

Propositions were then made to amend the 10th section, so that a ma-. 
jority vote could pass a bill which had been vetoed by the governor. 

Mr. KILBOUEN was in favor of allowing a majority vote to over-. 
rule an executive veto. If the representatives of the people, after hear-. 
ing the objections of the governor to a bill, still saw fit to pass it by a 
maj ority of both. houses, he thought it should become a law, the gover- 
nor's objections notwithstanding. 

Mr. JUDD hoped the features of the section in this respeet, would 
not be changed. He had heard this question of the veto power discus- 
sed very fully, and at different times. He heard it ably discussed in 
the last convention. He had heard it discussed in the New York legis-. 
lature, and he had read the controversy between Messrs. Clay and Cal-. 
houn, in the United States senate, on the same subject, and he had be- 
come fully impressed with the importance and necessity of preserving 
the veto power, and strengthening it by requiring a two-thirds vote to 
pass a vetoed bill. He alluded to the important ends which had been se~. 
cured by it in the operations of the federal government. But for that 
power, we should now have had a United States bank; and whatever 
might have been the opinions of men' at the time president Jackson ve- 
toed the bank charter, there were but very few in this convention, who 

"would not admit that that was a most salutary measure. 

Mr. KILBOURN argued that the veto power was, under certain cir- 
cumstanees, a very important power; but he considered it by no means 
as important in a state government, as in the federal government. Very 
“many and important differences might be pointed out, but he would not 
detain the eommittee with them. He would only remark that the inte- 
rests in the hands of the federal government, were far more momentous 
and diversified, than those involved ina state government, having rela- 
tion, not merely to the rights and interests of individual citizens, but ex- 
teriding to those of sovereign states, and embracing our felations with 
foreign countries. 

He had resided in a state where the veto power did not exist at all; ; 
and he had yet.to learn that. legislation in that state was not conducted 
as cautiously, and as safely as in other states where the veto power-ex- 
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jsted. He was willing to recognize the veto power, but wished to have 
it so that it could. be overruled by a majority of all the members. elected. 
Mr. CHASE spoke briefly in favor of the proposition, as being 
-agreeable.to the doctrine he held; that a majority should always rule, 
Mr. RICH ARDSON thought it would be more safe.to require a me- 
jority of all the mémbers elected, than two-thirds of tlie members pres- 
ent; :for two-thirds of the members present might not be more than one- 
third of the members elected, 
: Mr. LOVELL said; he concurred in the dude that the vill of the | 
majority should'be the law—but dissented from the proposition that the 
majority of the legislature was always the best exponent of the will of 
_the people. The e governor was elected by and responsible to them. In 
him the voice of the whole peopíe could be concentrated and heard. 
The majority of the legislature might and frequently did represent a mt- 
nority of the people. ‘The assembly was the most numerous branch of 
the legislature ; -yet the senate would have an absolute negative on their 
action. ‘The senate and assembly had each the power to originate laws, 
but the veto power is only a negative power, and he thought that to se-. 
cure the constitütion from violation and to maintain the popular will, the 
governor should be invested with some substantial restraint upon the ac- 
tion of the other co-ordinate branches. 
Mr. GIFFORD thought the veto power a very important feature Í in 
a representative gov ernmerit, and should be preserved. and made effect- 
ive. -The executive department was not the only department of the 
government, which was liable to corruption. There had been such 
things as corrupt legislatures, and might be-again; and he believed that 
corrupt legislation was not very uncommon. They might engage in 
schemes.of legislation for the advancement of their own selfish inte- 
rests, and he wished to preserve the veto power to meet sueh contingen- 
cies, . He well remembered the time when Gov. Tompkins, of New. 
York, prorogued a corrupt legislature and sent them home. He wished 
by all means, to impose a salutary eheck upon hasty or corrupt logisla- 
tion, and this could only be done by preserving the veto power in effect, 
as wellas in name. - 
After a few remarks by Mr. DORAN, in favor of the majority rule, 
the qustion was taken, and the amendment lost. : 
The committee then rose, and by their chairman Pep red the samie 
baek to the convention with amendmenis. . 
‘The amendments of the committee of the whole to said article were 
then concurred in. ` 
Mr. WHITON moved to amend the first section, by striking out the 
words “two years," and inserting in lieu thereof the words “one . 
, year,’ 
And the question having been put on the adoption ofthe amendment, 
It was decided in the negative. 
And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were, 
Messrs: Beall, Biggs, Carter, Chase, Colley, ‘randall, Estabrook, 
Fagan, Fitzgerald, Foote, Gale, Harrington, Hollenbeck, Jackson, Jones, 
Lakin, Larkin, Larrabee, Lewis, Lyman, Pentony, Ramsey, Richardson, 

Rountree, Scheffler, Stedman, Vanderpool, Ward, and Whiton,—29. - 
Those who voted in the negative were, . 
Messrs. Bishop, Brownell, Case, A. G. Cole, O. Cole, Davenport, 
Doran, Dunn, Fenton, Folts, Fowler, Fox, Gifford, Harvey, Judd, Ken- 
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nedy, Kilbourn, King, Kinne, Latham, Lovell, McClellan, MeDowell, 
Mulford, Nichols, O'Connor, Prentiss, Mr. President, Reymert; Root, 
Sanders, Scagel, Secor, and Wheeler,—34. . 

On motion of Mr. JUDD, the convention on until help 
two o’clock, P. M. l 


1 
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"Phe Ri xm of 75 , 

No. 1. Article on the ARN was then resumed, when - 

Mr. BEALL moved to amend the same by striking out the fifth sec- 
tion, and inserting in lieu thereof, 

“ The governor shall receive, during his continuance in id an an- 
nual compensation of one thousand dollars.” 

Mr. LOVELL moved to amend the amehdment by striking g out the 
words “one thousand dollars ;” | 

Whieh was disagreed to. 

Mr. ESTABROOK said the committee oe a provision, that the 
governor should reside at the seat of government. ‘The convention had 
‘changed that feature of ihe question. 1f it had been the will of the 
convention to compel the governor to reside at the seat of government, 
fifteen hundred dollars would have been ss small a sum as they eovid 
have asked him to take. If the governor was not required to reside at 
the seat of government, a salary of one thousand dollars would be suffi- 
cient, and he should therefore support the amendment. ' . 

Mr. W HITON said as he did not offer any remarks on this question 
in committee of the wheie, he. might be indulged in making a remark 
here. He did not regard it-as a matter of very great importance, but as 
‘the governor would not probably be required to reside at the seat of gov- 
“ernment, he thought that a salary of one thousand dollars would be suf- 
ficient. He considered it a very different matter from the salary of a 
. judge, who woüld be obliged to devote his whole timé to the duties of 
his office, while the governor, especially if not required to reside at the 
seat of government, might devote a large portion of his time to his pri- 
vate business, He should therefore vote for the amendment. 

Mr.JACKSON said he was in favor of the amendment, but could 
not agree with the gentleman from Rock, that it was a question of no 
importanee. He thought it was a question of very considerable im- 
‘portance. Salaries should be proportioned somewhat to the duties and 
responsibilities imposed upon the officer.. The labors likely to be laid 
upon the governor, would be light. He would not be required to reside 
at the seat of government—he "would not be-burdened with the appoint- 
‘mént of very many officers, and in view of all these circumstances, he 

thought that a salary of one ihousand dollars would be quite sufficient. 
The amendment was, in his opinion, of more importance, as the salary 
_of the governor would be looked to as a guide in fixing the salary of 
-other officers. He agreed, however, with the gentleman from Rock, 
that it should not be a guide in fixing the salary of the judges. "Phe 
judges would be obliged to devote their whole time to their duties. 

‘The question then recurred on the amendment of Mr. BEALL, ‘when 

Mr. LOVELL called for a division of the question. 
. The question was then put on striking out the fifth section; i 
And was decided i in the negative. 
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~ And the ayes and noes hava been called for and ordered, 

` Those who voted in the affirmative, were 

Messrs. Beall, Case; Chase, Davenpori, Boran, TE A Folts, 
Gale, Harvey, Harrington, Hollenbeck, Jackson, Jones, Kinne, Lakin, 
Larrabee, Latham, Lewis, Prentiss, Richardson "Sanders, eco. Vander- 
pool, Ward; Whiton, and Wardenj—236.: 

"Those who voted in the negative, were : 

Messrs. Bishop, Biggs, ‘Brownell, Carter, A. a. Cole, Q. Cole, Cólley, 
Crandall, Dunn, Fagan, Fenton, Fitzgerald, Foote, Fowler, Fox, Gifford, 
Judd, Kennedy, Kilbourn, King, Larkin, Lavell, Lyman, McClellan, 
McDowell; Malford, Nichols, o ‘Connor, Pentony, Mr. President, Ram- 
sey, Reymert, Root, Rountree, Seagel, Scheefiler, Steadman, and 
Wheeler,—88. . - 

Mr. BEALL moved to amend the article, by striking out the fifth 
section, and inserting in lieu thereof, 

“ The governor shall receive, during his continuance in office, an an= 
nual compensation. of ons thousand two. hundred and fifty dollars ; : 

Which was-decided in the afirmative. | 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Biggs, Brownell, Chase, Colley, Crandall, Dateien: 
Doran, Estabrook, Felts, Foote, Fowler, Fox, Gale, Gifford, Harvey, 
Hollenbeck, Jackson, Jones, Kinne, Larrabee, Larkin, Latham, Lewis, 
Lyman, I McClellan, Mulford, Nichols, Prentiss; Ramsey, Reymert,-. 
Rountree, Secor, Seagal, Vanderpool, Whiton, and Warden,—87. 

Those who voted in the negative, were  . 

‘Messrs. Bishop, Carter, Case, A. G. Cole, O. Cole, Dunn, Fagan, 
Fenton; Fitzgerald, Harrington, Judd, Kennedy, Kilbourn, King, Lakin, © 
Lovell, McDowell, 'O' Connor, Pentony, Mr. President, Richardson, Root, 
Sanders, Sehefllor, Sieadman, Ward, and Wheeler,—27. 

Mr. LARKIN moved to amend seetion first, by striking out all after 
` the werd “ years," in the second line. ; 

Which was agreed to. 
And a division having been called for, 
There were 34 in ‘the affirmative, and 16 in the negative, 

Mr, RICHARDSON moved to amend ‘section 10. by striking out 
the words “two-thirds of the members present," wherever they oceur,: 
and i wi erting instead thereof the words “a majority of all the members ` 
eleete: 

Mr. FOOTE moved to amérid the amendment, by strikitig out 
wherever the folowing words may occur, * two-thirds of the members . 
present," and insert Pa majority of the members elected ;” 

Which Mr. Ricuarpson accepted as a modification of his motion. 

The question was then put upon the S D of the OEE i as 
modified, 

. Aud was decided in the negative. 
And the ayes-and noes having been called for and odes. 
'Those who voted in the. alir mative were, 

Messrs. Case, Chase, Colley, Crandall, Doran,. mon Foote, Fox, 
Gale, Harrington, Harvey, Hollenbeck, Kilbourn, King, Lakin, Larkin, 
Larrabee, Lyman, MeDowell, Nichols, Ramsey, Richardson, Secor, 
Steadman, Ward, Warden, and Whiton,— 27. 

“Those who voted in the negative were, 
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Messrs. Beall, Bishop, Brownell, Carter, A. G. Cole, O. Cole, Ba- 
venport, Dunn, F'stabrogk: Fenton, F itzgerald, Folts, Fowler, Gifford, 
Jackson, Jones, Judd, Kennedy, Kinne, Latham, Lewis, Lovell, McOlel- 
lan, Mulford, O'Connor, Pentony, Prentiss, Mr. President, Reymert, 
Root, Rountree, Sanders, Seagel, ‘Scheefiler, V PIDoN and Wheeler, - 
—36. à 
Mr. RICHARDSON moved to amend section 2d, by striking out the 
words “ no person except a citizen ot ino tnpen States,” and inserting 
the word “any. 

" And the question having been put upon the adoption of said amend- 
ment, 

It was decided in the negative, 

` And the ayes and noes having been called for and ordered, 

. ‘Those who voted in the affirmative were, 

Messrs, Chase, Colley, Fox, Gale, Gifford, EIR Hus Hol- 
lenbeck, O’Connor, Sanders, and Wheeler,—11. 

- Those who voted in the negative were, 

. Messrs. Beall, Bishop, Brownell, Carter, hus A. G, Cole, O. Cole, 
Crandall, Davenport, Doran, Dunn, Estabrook, Fagan, Fenton, Fitzger-- 
ald, Folts, Foote, Fowler, Jackson, Jones, Judd, Kennedy, Kilbourn, 
King, Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, 
McClellan, McDowell, Mulford, Nichols, Pentony, Prentiss, Mr. Presi- 
dent, Ramsey, Reymert, Richardson, Root, Rountree, Scagel, Schceffler, 
Secor, Steadman, Vanderpool, Ward, Warden, and Whiton,—52. f 

Mr, LEWIS moved to amend the Ist section by inserting in-the first 

line after the word “the,” the word *supreme;" 
Which was disagreed to, ^. 

. Mr. KING moved to amend the 2d séetion by striking out all after 
the word * governor ;" 

Which was agreed to, : 
. Mr. LOYELL moved to amend the 3d section by striking out the 
words “and lieutenant gov ernor," and “or lieutenant governor," 
wherever they occur ; 

‘Which was agreed to. .. 

Mr. WHITON moved to amend section 7th by striking out “ lieu- 
tenant governor," and inserting `“ president of the senate.’ 

. And the question having been put upon the adoption of said amend- 

ent, 

It was decided in the affirmativ e, 
Mr. LARRABEE moved a re-considetation of the vote by v which the 
said amendment was adopted ; - - 
Which was disagreed to: 
_And-a division having heen called for, 
There were 25 in the affirmative, and 24 in the negative. 
E. Mr. GALE moved that the article be laid upon the table; | . 
Which was disagreed to. | $ 

Mr. WHITON moved to amend the article by striking out section 
8th, and inserting as follows: 

“Tf during a vacancy in the office of governor the office of president 
of the senate shall in any way become vacant, or he be absent from the: 
state, the secretary of state shall act as governor until the vacancy shall 
be filled, or the inability shall cease." 

Mr. KILBOURN moved- to ) amend tho. amendment by striking out 
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the words * seereiary of state," and: “inserting the w ords * & speaker of 
ihe house of representatives ;"' 
Which was agreed to. 

And. a division having been ealled for, 

‘Phere were-31 in the affirmative, and 9 in the negative. 

. The. question was then pút on.the amendment, as amended, 

‘And was decided in the affirmative; -~ ° 

Mr. KING moved to amend the article. by str iking out. section 91h ; 

. Which was agreed to, $ 

. Mr. A. G. COLE moved that the M be a ta the 
committee, with instructions to provide for the office of lieutenant d i 
vernor. ^ . 

Mr. LOVELL said that by the article as it stood at present, a person 
might hold the office. of governor who was never voted for. This was 
manifestly opposed to the genius of our institutions, and highly improper. 
An officer of that importence ought never to hold his place otherwise 
than by the popular will.- The voice of the whole people should ever. 
be expressed in his selection ; and in ‘case of- his disability to discharge. 
the duties from any eause, tlien his office should devolve.upon a person 
who had been chosen with à view to such.a contiigency.: For this. 
reason he was in favor of the motion to ré-coinmit, 

-Mr. HARVEY thought the contingency against which it was pro- 
poséd to guard, in general very remote; In the- history of the states, 
very few cases had arisen where. the office of governor hail been vacated 
by death or disability. - He thought, therefore, that if was entively un- 
necessary io go to the expense of providing an officer for that purpose, 
without any duties, save a petty job of legislating as president. of the 
senate. A majority of the states had discarded a heutenant governor as 
unnecessary, and the publie wish was manifestly opposed to it. 

Mr. JUDD ‘said that the death or disability of a governor was- far. 
froni being a remote contingency. Within his recollection Several such - 
cases had occurred. Ile was not willing to ask the people-to ratify an. 
instrument which did not.proyide against it. H the president of the 
senate, or other officer, was called upon to discharge these. duties, it 
was, in‘effect, to take from the people for the time being the right to elect 
their own executive. He was in favor of electing a governor, lieutenant 
governor, and secretary of state—of assigning to-each their respective 
duties, and thereby providing for-all contingenciés which eould arise, . 

Mx. GALE said he came Here to help framé a constitution which 
would. give to. the people the right to elect their own governor. He did 
nof want this done by the legislature. We might as well go home,ad. 
onee, as to make a constitution of this charactér, He thought the vote 
which had stricken out this provision: was hastily given, and. thatifhe 
sober second thought of the convention would. yet set it right. . He hak 
voted that the governor receive a salary of $1000, and he believed , that. 
was in accordance with the wish of his constituents; at ldask. during’ 
the canvass on the old constitution he had -heard no ome say thatitrwas: 
too lọw; He claimed that members of the. convention were Bb mieh 
instructed to go for the provisions of the old constitution that were safis- 
factory to the people, as they were to go against those thatthe’ people 
disliked. Unless this course be adopted, they would not -make-a consti- 
tion in accordance with ihe wish of their constituents, -He wauld:ask 
the honorable gentlemen if. their coustituents had objected. to the provi- 
sions in-the ok} constitution relative to the offies of lieutchant gevertdr ! 
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He believed that was one of the ‘provisions that gave general satisface 
tion, and he éonsidered himself bound to sustain it. He could see many 
objections to the president of the senate or speaker of the house dis- 
eharging the. duties of the office of governor. ‘Fhey were not elected 
by the united voice of the people of ‘the whole state, but only by one 
branch of the legislature.’ Again, circumstances might occur where the , 
president of the senate had voted in the minority on the passage of a 
bill, when, by the,sudden death of the governor, he would be placed in 
a situation where he could veto the same bill, and gend it back.to the 
senate, and they would be: unable to pass it for want of the two-thirds 
majority which had been agreed upon by this convention. ‘They were 
making a constitution for the people, and he considered himself bound 
to disregard his-own private views when they came in confliet with the 
expressed wish of his constituents. He nopes that me motion to re- 
eemmit would prevail. 

Mr. KFLBGURN thought € had generally come here with 
their minds made up on this subject. His own opinion was against the 
ereation of any such effice. It was not neeesszry, and could well be 
dispensed with. “Fhe constitution of the United States had provided 
fer a vice president. Some of the states had imitated the example, and 
elected lieutenant governors; but it did not follow that we should do so.: 
While the constitution of the, United States was in the process of forma- 
ation, the question arose as to what title should be affixed to the office: 
of vice president. Dr. Franklin, with a-view to giving his opinion of 
such am officer, proposed that he should be styled “ His Superflueus 
Highness.” Let us not then be led away by this precedent—a prece- 
dent which most of the states have not thought.it wise to follow. 

Mr. BEALE. theught the subject had assumed an importance which 
did not belong to it. Ht was a.small matter either way, whether such am 
. office was or was not created. He thought it quite probable, however, 
- that im ease it was created, there were plenty of persons who would be 
willing to fll it. 

‘Fhe question on the motion to re-commit was then taken, 

And was decided in the negative. - 
And the ayes. and noes having been called for and ordered, | 
These wee voted in the affirmative were, 

Messrs. Beall, Case, A. G. Cole, O. Cole, Davenport, Dunn, Fenton, 
Fox, Gale, Gifford, Jackson, Judd, Lakin, Larrabee, Latham, Lewis, 
‘Lovell, Lyman, MeClellan, Prentiss, Mr. President, Rey meri, Root, 
Rountree, Sanders, Scagel, PNE Steadman, Warden, and W hegi 
er,——30. 

Those whe voted j in the negative were, 

Messrs. Bishop, Biggs, Brownell, Carter, Chase,. c olley, Crandall, 
Doran, Estabrook, Fagan, Folts, Foote, Harrington, Harvey, Hollen- 
heck, Jones, Kennedy, Kilbourn, King, Kinne, Larkin, MeDowell, Mul- 
ford, Nichols, 0° Connor, Pentony, Ramsey; Richardson, Secor, Vane . 
derpool, Ward, and Whiton,—32. - 

. Mr. JUDD moved that the eonvention adjoum until Monday morning. 
at. 10 o'elock. 

And the question having been put, 

It was decided in the negative. — . 
And the ayes and noes having been called for and ordered, 
Those who voted in the ‘affirmative were, ` 
Mesers. Beall, i d Brownell, Caf ler, E A. G. Cole, Davenport 
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Dunn Estabrook, Fagan, Gale, Gifford, Jackson; Judd, E TEA 
Lovell; Lyman, McClellan, Mulford, Sanders, Schæfer Socor, Stead- 
sena, and Warden,—25. 
Those who voted in the negative were, 
l [en Bishop, Chase, O. Cole, Colley, Crandall, fione. Fentor, 
.Folts, Fox, Foote, Harrington, Harvey, Hollenbeck, Jones, Kennedy, 
'. Kilbourn,’ King, Kinne, Lakin, Larkin, . ‘Latham, McDowell, Nichols, 
O'Connor, ‘Pentony, Prentiss; Mr. President, Ramsey, Reymett; Rich- 
ardson, Root, Rountree, Scagel, ' Vanderpool, Ward, whale and: Whi- 
tOno—297,.. 7" 
. The question was. then put on orderi ng said article to be engrossed 
m read a third time, E 
. And was decided in the affirmative. 
And a division having been called for, 
There were 29 in the affirmative, and 28 in the negative. 
The PRESIDENT presented a communication from the cies of 
the Territory; containing an abstract of the census; 
Which was rond. when '- 
On motion of Mr. KILBOURN, | 
' "Thé convention adjourned. ` i a: 


SATURDAY, December 25, 184%. — 


aon by the Rev. Mr. Lon». 
The journal of yesterday was read and corrected. — 
. On motion of Mr. FE ATHERSTONHAUGH, the convention ad» 


journed. 


A 
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Monpay, December 27, 1847. 


. Prayer bs: the Bev. Mr. Fox. 
- - The journal of Saturday was read. l 
-Mr. BROWNELL, from the committee on general TUR to 
"whom had been referred the subject of boundaries of the state, made . 
the following report, Eisen from the repor of the majority of the 
— committee, , i: : 
Which was read, to vit: oe. PE CENE. 


REPORT. : 
The undersigned, a minority of ihe conimittee ‘on gd provisions, 
‘to whom was referred, with other matters, the subject of the bountlaries - 
“of the state of Wisconsin, xespeettuliy dissents from the conclusions | at 
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which the majority of said committee have arrived in the article en 
boundaries, heretofore reported by them to the convention, and submis 
the. following reasons for said dissent: 

By the act of congress for the admission of Wisconsin into the Ue 
the north-west boundary of the state followed the main branch of the 
St..Creix.river to the intersection of that stream with the Mississippi. 
This boundary was so altered by the convention to form a constitution, 
"which sat at Madison last year, zs to bring the line some fifteen miles 
east of the ono fixed by congress, throwing the valley of the St. Croix . 
into the new territory. Both: the aet, of congress, and the decision of 
the last convention, are a depariure ftom the terms.of the ordinance of 
1787, and to the act for the division of the Indiana territory, apprgved 
January 11, 1805, which defined the boundaries of the fifth state in the 
north-west territory to be—on' the- west, the. Mississippi river: om ilie 
north, the bor undary line between the United Staies and Great Britain; 
‘on the east,a line drawn through the cenire of Lake Michigan tothe 
northern extremity of said lake, and. thence due' north to the northern 
boundary of the United States; and on ihe south, a west line drawn 
through the southerly bend of Lake Michigan to the Mississippi river. 
Without SOP Eine to argue the question, as to the propriety of this de- 
parture from the ordinance of 17 87, it is sufficient fo remark that the 
action of congress, and the vote of the last conventicn, equally indicate 

a disposition to divide the territory of Wisconsin into two parts. The 
question as to the most proper location of th ie dividing line is the only 
one which the undersigned preposes to discuss. 

As before remarked, congress shes made the main channel of the St. 
Croix river the dividing linc, while the last convention proposed to sever 
it fifteen miles farther: ecu The majority of the committee, dif- 
fering both with congress and tho last convention, have reported in,favor 
of throwing the line somo fifty-five miles further to the north-west. To 
all these propositions; the D and those whom he represents, 
have serious e tions. 

The first line, that adopted by congress, divides ho settlements along 
the St. Croix, whieh are identical in interest and closely connected by 
business and other relations, into two por tions, retaining one within the 
limit of Wisconsin, and transferring the other to the new territory of 
Minesota. This line would be, in all respects, an unnatural and incon- 
venient one, severing these whem association has joined together, es- 
tablishing different jurisdictions on the opposite sides of the same stream, 
and opening the door to cont fictine legislation aud clashing interests.— 
Of the three lines proposed, this “would be the most obnoxious to the 
people of the St. Croix valley. > a 

Nor would the plan of carrying the boundary line fifty or sixty miles 
north-west of the St. Croix to the mouth of Rum river, be much more 
acceptable. It would indeed keep the setilements cf the St. Croix to- 
“gether, but it would attach them toa government from which, by reason 
of the distance which intervenes between the settlements and ‘the capital, 
they could derive but little advantage. ‘The principal settlements on the 
St. Croix, are near two hundred and fifty miles above Prairie du Chien, 
and some four hundred miles from Madison, the seat of government in 
Wisconsin, to say nothing of the still greater inconvenience to the peo- 
„ple living on the south shore of Lake Superior. In the spring, summer, 
and fall, access is obtained to the settlements on the St. Croix by the Mis- 
‘sissippi; this, in the low stage of water, the navigatión is greatly ob- 
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stricted, and tite transportation of passengers and goods i is TUNE dif 
ficult; ‘tedious and expensive. During the winter season, say for more 
than fottrmionths in the year, this avenue is elosed, and. the inhabitants 
of the valley of the St. Croix are in a good measure, eut off from all 
communication with their fellow citizens in the southern -and - thickly 
settled- portions of Wisconsin. ‘There is no road, on either side of the 
Mississippi, leading to the St. Croix country; and there is no probebil- : 

. ity of one being made for some time to comes The country interven- 
ing between ihe St, Croix and Black rivers, a distance of one hündred , 
and. forty miles, is of a forbidding, charactér. Except.in the immediate 
valleys of the streams, there is but little pood land, while pine barrens,’ - 
tamarac swamps, and immumerable: marshes: and lakes cover the face of 
the eountry, and render the prospect of seitlement remote and doubtful. 

| This broad belt of waste land constitutes a barrier almost impassable be- 
tween the settlements on the St. Croix and. the nearest ones in Craw- 
ford county. Is not the simple statement of this fact sufficient to show 
the impropriety, mot to say injustice, of attaching the St. Croix country 
to Wisconsin? . Is it reasonable to ask the inhabitants of that remote 
region to come under the rule of a government from which they are so 
distant that they can take but little interest in its concerns and derive but 
little benefit from its protection?’ In further illustration of this point, the 
undersigned respectfully‘refers to the report,. herewith submitted, of a 
select committee of the constitutional convention on the subject of boun- 
 daries. 

Tt remains to speak of ‘tlie third ‘line, which is the one proposed by 
the laie eonvention. The principle which led to the adoption of this 
line, viz: the desire to consult the wishes amd convenience of the peo- 
ple along ihe St. Croix valley, meets with the hearty concurrence of the 
undetsigned. But in conformity to the views of those whom he repre- 
sents, he would respectfully propose to bring the line still fürther-to ihe 
eastward, by which, while no additional settlements or population af 
great amount would be eut off from Wisconsin, a' more convenient line 
would be adopted for the division of our territory into two states. A 
very strong, and as it seems io the undersigned, a conclusive argument 
in favor of ihe proposed change, is to be found in the fact that its adop- 
tion would leave population and territory enough on the north and west 
of Wisconsin to form in a very few years another state; while if the 
line of Rum river, as proposed by the majority of the committee, or of 
the St. Croix river, as prescribed in the act of congress, should be agreed 
upon, a long period must elapse before the settlements would be suffi- 
ciently numerous to warrant the establishment of another state on our 
north-western border. | 
With these remarks, the undersigned suey recommends that the 
north-western boundary of. Wisconsin should commence ia the channel . 
of the. Mississippi river, direcily south of the highest peak of Moun-. 
tain island, which, according to Nicoletss’ map, is “about where the 44th . 
degree of latitude crosses the Mississippi; thence due north, half a de- 
gree ; thence on a direct line, nortli-easterly, to the head waters of Mon- 
tréal river; striking said head waters at the same place as marked upon 
the survey made by captain Cram; thence down the main channel of 
Montréal river to the middle of Lake Superior. 
| < All of whieh is sae aaa submitted. - 
G. W. BROWNELL: 


Madison, December ST, 1847. . 
11 
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REPORT p : ape 
OF THE COMMITTEE RELATIVE To & DIVISION OF THE STATE. 


The select committee ‘ to inquire into the expediency of dusk the 
. territory of Wisconsin, and locating such line of division as shall 
equitably divide the same into two states, ” hare had the same enee 
consideration, and respectfully report : ; 


, Thatin their opinion, the territory of: Wi iseonsin should be equitably 
divided, for the following principal reasons : 
ist. ‘The large extent and peculiar shape of ilio: territory, and. ‘the 
consequent inequality in the benefits of government. - 
. 2d. The late aet of congress, dated August 6, 1846, dividing the 
same. 
3d, The present unequal representation in the senate of the Unite 
‘States. 
Your committee have found in examining the subject, that the. area 
included within the present undisputed limits of. Wiseonsin territory, 
may be estimated at about $0,000 square miles, and is about as large as 
New York and Pennsylvania together; and. the length of the same em 
tirely disproportioned to its breadth, averaging about 200 miles wide, 
and some 669 or 700 miles long. 
The present population in the vicinity of the west end of Lake Su- 
: perior, and the settlements now forming immediately south of the same, 
continuing to the Mississippi river, are. greatly inconvenienced, on ac- 
count of the distance from the seat of their present legislature, and so 
far as distance is concerned, without a parallel in the history of any of 
«the states.in this Union; the north is, therefore, liable to great injustice 
by the legislature passing laws touching their interésis before it could be 
‘possible for the inhabitants. of that region to get any information on the 
subject, and have sufficient time to exercise the inestimable right of pe- 
tition or remonstrance within the ordinary time of any session of the 
legislature. That a large. proportion of the territory located between 
the Wisconsin and Chippewa rivers, a distance of near 150 miles, is 
‘broken and undesirable for eultivation and settlement, which renders it 
probable that the facilities of a speedy winter communication between 
this section of country and the remote ‘settlements of the north-west, 
cannot be had. for many years—the great barrier, &e., of distance, for- 
-hids the equal distribution of the benefits and privileges of -state govern- 
- ment now to be formed, and renders them "almost worthless to the in- 
oe of that region. 
` ‘The late act of congress defining the north-west boundary hne, com- 
l dneneing at the first falls in tho river Saint Louis west from Lake Supe- 
.rior, and running due south to the Saint Croix, and down the channel 
_of the same to the Mississippi river, is highly objectionable to the in- 
habitants of the valley of the St. Croix river, as it places the settlements 
. under different governments, alienates the common feeling of interest in 
. Society, and gives concurrent jurisdiction to the legislatures of different 
states in regulating all the improvements in the river.requiring chartered 
privileges—whose conflicting interests are so multiplied, that even; ike 
legislature of one state might not control, reconcile, and restrain them— 
and if resort could be had to two, great advantage may be taken of eaeh 
other by individuals, a wide deor opened to ligation, and the inhabit- 
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ants on the different sides of the river arrayed and exasperated against 
each other. — 
* The late act of congress, however, hus this favorable effect with the 
committee, in that it has manifested a disposition to divide the present 
territóry.of Wisconsin, which without. consent of parties, under the or 
dinance of 1787, your committee have doubted whether such division 

‘could bé made; but the area intended to be included by the act, is so 

‘extended to the north and west, ihat your committee, independent of 
the other objections, think the line of division improperly located and - 
unequitable, cutting off the’ territory on the south-west, from any eom- - 
mercial point or advaritage at the west end of. Lake Superior, to whom 
it naturally belongs, even if the line established by congress should re- . 
main tnaltered, And it also includes within the limits of the state, all. 

st the east shore of the river Mississippi, to very near the head of un- 
interrupted steam navigation, so that the territory north-west of the St. 
Croix river, has iis permanent commercial advantages confined to a very 
circumscribed limif on the east bank of the Mississippi, and cut off en- 
tirely on the south shore of Lake Superior; while on the other hand, - 
withiü the limits -of the state, the principal commercial points of the 

'south.shore of: Lake Superior and the upper Mississippi are retained ; . 
butso remote are these sections of country from the seat of govern- 
ment of the respective states, ibat they are beyond the reach of its 
equal benefits-—therefore both justice and equity. requires that 2 more 
southerly line than that specified in the act of eongress should be adop» 
"E uM QM E E MN 

"Your committee have considered it a-matter of deep importance, if by - 
a hasty.éntrance.into the Union, the many millions that are, in all hu- 
man probability, to inhabit this territory in future, should-be compelled 
to conimit the representation in the senate of the United States to two 
senators, which is all that one state is entitled to; and as the limits of 
the whole is capable of sustaining a population equal to that of two large 
states, your committee have been greatly influenced in favor of dividing 
the territory on that aecount, . -They have also had á deep sense of the 
unequal representation now in ihe. senate of the United States from the 
different states in the Union, as compared .with.the representation in the 
lower héuse of congress; the latter being based upon an equal ratio of 
population in all the states, while the senate has the same representation 
from every state, however large or small: For instance, the.six New 
England. states. have twelve senators and thirty-one representatives, with 
an ares, in the aggregate. of 65,310 miles, according io Malte Brun; 
while New York and Pennsylvania, with an area of 90,150 miles, has 
four senators and fifty-six representatives. Although the five states lo- 
eated in the Northwest Territory by the ordinance of 1787 may not 
now be as much out of proportion in their representation in congress as 

New York and Pennsylvania is with the New England states, yet the 
time is rapidly approaching when they may be, as the representation 
from the new states in the lower house.of congress is continually in- 
creasing, while that in the senate remains the same.. Therefore the im- 
portance of the new states entering the. Union as nearly. uniform in‘size | 
as may be.practicable; and for the information of thóse who may not be 
informed on the subject, is herewith annexed a schedule (marked A:) 
of = of the-states in the Union, exhibiting the comparative sizé of 
each, i i 3 NN 

Your committee, after mature delibération, taking into view the variety 
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of soil, surface, and resources generally, do recommend that the line di- 


viding the territory of Wisconsin should commence in the channel of 


the Mississippi river, directly south of the highest peak on Mountain 
Island, which according to Niéolett’s map is about where the 44th de- 


gree of latitude erosses'the Mississippi ; 


thence due north a half de- 


gree; thence on a direct line (nor th-easterly) to the head waters on Mon- 
treal river, striking said head waters at the same place, as marked upon 


the survey made by Captain Cram ; 


Montreal river to the middle of Lake Superior. 
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vhich is respectfully submitted. 


thence down the main channel of 


Ww Bt HOLCOMB, Chairman. 
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Arce of the several States.by Malte Brun. 


Square miles. - - 


Maine, -:--.- ——: —————— es. S2006 
New Hampshire, s.a.. esee veces eee nene 9,280 
Vermont ....- ecseccsossssotecesceecsesceva 10,200 
. Massachusetts, PNE aetna renner 7,800 
Rhode: Islatlljs saw scar cce aw er tere 1,360 
Connecticut, see esa wrs mx xcwessene 4,670 


New NOI ou Cod v exe PEE ASEIS aa oe POE RP 46,200 


6,900 
43,950 

2,060 
10,800 
64,000 
43,300 
30,080 
58,200 
50,800 
43,350 
48,000 
41,300 
39,000 
38,500 
36,250 
49,000 
10,000 
60,000 
38,000 


New Jersey... . cscs eese tinh nane 
Pennsylvania, .... ee eee eee leen nne 
Delaware, «eese en 
Maryland, .. 2... eese ee eir rne 
Virginia, oe eee tee eee eee reece nnn 
North Carolina, ..- +. eee e eect cree e enna te 
South Carolina, .......-.. eee 
Georgid, os seer ence cee cece eee 
Alpama; quud ede dw eines EDEE 
Mississippi cso isser -— 
Louisiana,... 6... eee ec eee eee res 
"l'eniess8,.. zar ds rk oo oe ee" 
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Ilinois,...... € 

do m ue 
Missouri .... eee rr 
Michigan, .....- eccle n 

do in dispute, ...... oreet 
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- Mr. WHITON moved that 150 epee of the majority and mino 
roports bé printed ; 


Which was agreed to. . 
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Im] oy : THÉ CONYENTION. | E 


Mr. RICHARDSON, from the committee on engrosements d an 
as correctly engrossed, 


Article No. 4, on the * E a” 


- Mr. JUDD moved that leave of d À granted io Mr. Fraruer- 


STONHAUGH, 
. Leave was granted. - 


Mr. CHASE introduced dis followiug resolution, which $ was read, to 


. wit: 

* Resolved, That the use of this hall be granted to H. H. Van Am- 
ringe, this evening, at-7 o’clock, to deliver a lecture on the subject of 
national, political, and legal reform ;” 

And moved that the rule be suspended for the adoption of said r rego- 
lution now ; "IM" "NP l -— 
! Which was disagreed’. to h IC a "EDIT 

Aud a division. having heen called for, l ; - 

There were 29 in the affirmative, and 17 in ilis negativ M 

The resolution introduced by Mr. Fenton, on the 24th instant, rela- 
tive to. the adjournment of the cony ention until’ Monday next, was then 
taken up; when `- E 

Mr. FENTON asked fosse io aiin the same, 

Leave was granted. . 

The “res olution introduced by Mr. CARTER, on the 24th instant, jd 
ative to “restricting the legislature of the state," was then taken up, 

And the question “having | been put on the adoption of the same, 

It was decided in the negative. 

And a division having been called for, 

There were 17 in the affirmative, and 22 in the negative. — 

The’resolution introduced by Mr. VanpErroot, on. the 24th instant, 
relative to the exemption of a homestead, was then taken up, 

: And the question having been put on the adoption of the same, 
‘Tt was deeided in the affirmative.. , 

And a division having been called for, 

. Phere were 25 in the affirmative, and 13 in the negative, 

The resolution introduced by Mr. RicmanpsoN, on the 24th instant, 
relative to the exemption of certain property from taxation, was then. 
taken upy. 

. And the question having been put on the adoption of the same, 

It was decided in the affirmative. 

The resolution introduced-by Mr. Lewis, on the 24th instant, relative 
to requiring the details of laws to be in accordance with their titles, was 
then taken ùp, - 

. And the question having been put on n the adoption of the same, 

. Tt was decided in the affirmative. - 

The resolutions introduced by Mr. Harvey, on the. 24th, instant, rel- 
ative to restricting the legislature, were then talen up. 

And the question having been put upon the adoption of ihe same, . 

It was decided in.the affirmative. 

The resolution introduced by Mr. Cawrer, on the 24th instant, rela- 
tive to prohibiting members and other persons from smoking i in the hall, 
was then taken up; when . 

. Mr. FENTON moved to amend the resolution by adding the wards, 
* during the sitting of the convention;” . 

Which was accepted by Mr. Camrer asa modification of his rasol: 


tion. : 


Pd 
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‘The resoluticn, as modified, was then adopted, - 

Mr. HARRINGTON. introduced the following resolution, which was 
read, io wit: 

6e Resolved, That the committee on the executive, legislative, und gd- 
ministrative provisions, be and they are hereby instructed to inquire mto ` 
the expediency of adopting a section into the constitution depriving for- 
ever the legislature fram abolishing capital punishment," 

No. 4, Article on the “ Executive y 

Was then taken up; when i 

Mr. LOVELL moved to re-commit the article to committee No. 2, 
with instructions to so amend it as to prov ide for the UR of lieutenant 
governor, and to prescribe his duties. 

Mr. ESTABROOK said he saw indications that it was the intention 
of some members to retrace their steps on this question, by inserting a 
provision providing for the office of: lieutenant governor. As for h_n- 
self, he had the same objections on this subject as before. He regarded 
such an officer as ‘entirely superfluous. ^ To ereate the office, was to 
provide for a contingency which, in the ordinary course of things, might 
not happen in one hundred or five hundred years, or never. During 
the debate had on the question, the history of the states had been ran- 
sacked, and only three. eases of vacancy by death or other cause, had 
been found, and but one in the general government. aw 

In some of the states the constitutions provided that the governor 
should be designated as ** His Excellency,” and he thought that if the 
office of lieutenant governor Nee to be created, he should be a 

-“ His contingent Excellency,” or “His superfluous Excellency,” 
proposed by “Dr. Tre in the debate on creating a vice president of 
the United States. " T 

A lieutenant governor was at best, a mere minute man—an officer 
without duties, save as president of the senate. He saw no good rea- 
son why these duties could not as well be performed by a president of 
that body duly elected by its members; and in case of vacancy in the 
office of governor, providing that the .seeretary of the territory, should 
issue a proclamation for an election to ai the voee provided an in- 
cumbent was deemed necessary. 

Mr. BEALL would not turn his hand over tc secure a lieutenant gov- 
ernor. He did not like that feature which provided that he should re- 
ceive double mileage and per diem pay. If that was properly settled, 
however, he should have no objections to creating the offiee. A con- 
tingeney might occur, in whieh his services would be highly necessary, 
and he was in favor of providing for all contingencies that might occur, 
and therefore, on the whole, he was in favor of having such an officer. 

Mr. GALE moved to amend said motion by adding “and with in- 
structions to report an annual salary for the poverner of one thousand 
dollars.” 

“And the question sus been put upon the adoption $ of the amend- 
ment, : 

It was decided in the negative. 
And the ayes and noes having been called for and order ed, 
Those who voted in the affirmative were, 

Messrs: Beall, Brownell, Carter, Case, Chase, O. Cole, Crandall, Da- 
venport, Fagan, Fitzgerald, Folts, Gale, Gifford, Hollenbeck, Jackson, 
Lakin, Larrabee, Latham, Lyman, etga; pus emote Se- 


cor, and Steadman,—24. 
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— "Those who voted in the negative were, > -> ux 
Messrs. Bishop, A. G. Cole, Colley, Doran, Dunn, Estabrook,.Fen- 

ton, Foote, Fowler, Harrington, Harvey, Jones, Judd, Kennedy, Kil- 

bourn;: King, Lovell, McDowell, Mulford, O'Connor, Pentony, Prentiss, 

Mr, President, Ramsey, Reymert, Richardson, Root, Rountree, Vander- 

pool, Ward, and Whiton,—32. - M INDE: 

. Mr. WHITON moved to amend the motion by adding the following, 
to wit: E ; foo G 

“ Also to strike out the words two-thirds of the. members present,” 
when they occur in the 10th section, and inserting in place of the 
words stricken out, the words “a majority of the. members elected.” ` 

Mr. WHITON thought the action of the convention, when the sub- 
ject was before under;consideration, was hasty arid without due delibe- | 
rafion, As the article at present stood, incase of a veto:by the govern- 
or, nothing less than a vote of two-thirds of both branches of the legis- 
lature could pass a bill. 1n practice; sich a vote was rarely or never 
to be obtained. He had had some experience inthe. business of legis- 
lation, and had.found that very seldom could such unanimity be expect- 
ed, as to ensure the passage of a bill, when returned by the governor, 
with his objections, if it could be passed only by a vote of two-thirds. - 

And if gentlemen will recur to the votes which have been taken in the 

convention, they will find that. no important measure has been passed 

by this body by such a majority. The practical effect.then of the ve-. 

.ío power, as contained in the article, was to render the negative of the 

governor absolüte. AE 
The veto.power in any form, in his opinion, was of questionable . 

utility. It was a monarchical provision—borrowed from England—and 
its introduction into the constitution of the United States had been done, 
in consequence of the fears of some of the members who framed that 
instrument, of the popular will. As there adopted, it was greatly mod- 
ified in its operation, so that a bill might pass by a two-thirds vote in 
opposition to the will of the executive. € sese ing 
Whatever might be thought of it in the constitution of the United 
States, he was clearly of the opinion that. its adoption here at least; to 
that extent, was wrong. The powers of the governor should he very 
limited. It was making a large stride to permit him, by his single will 
to prohibit the action of the legislature—to annul their doings-—and thus 
defeat the wishes of the immediate representatives of-the people. Hf 
such a provision was to be incorporated at all it ought to be m the 
mildest form—still leaving the power and tlie responsibility in the legis- 
lature. It was not from an apprehension that the power would be of 
ten abused, that he grounded. his opposition—but from the dangerous 
tendency of the power itself. It was a prerogative of the English 
crown--3 one man power—uneontrolled by any other consideration 
than mere caprice and a regard to the responsibility of its exercise. It 

was making the voice. of one nian supreme, im opposition to the ex- , 

pressed will of a large body, acting upon their own sense of propriety, 

and under equal responsibility. . l N 

' Gentlemen who had. taken an opposite view had argued from partie- 
ular cases. They had approved.of the.vetoes of Jackson and Tyler, 
 "beeause the results had met their approval. But suppose the result had 
not met their approval? Would they then have been in favor of it? 

Are gentlemen in favor of the veto of the harbor bill by the present pres- 

ident? Arguments based on such grounds were erroneous, on whieh- 
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ever side used. They v wore isolated cases, and ho had barely alluded to 
them to show that no general principle could be extracted from them. 

It had b&en said that this power would check hasty legislation. But. . 
there were two houses of the legislature, each of whieh had 2 negative 
on the doings of the other. Every bill must get a majority in both 
branches before its passage, and this was the greatest aud most certain 
preventive of hasty legislation. When the bill had once passed, it was 
sent to the governor for his signature. If he approved, hé would sign it. 
If not, it would be returned with his objections; and then, if the májor-. 
ity still saw fit to sanction it, it should become a law. This, in his view, 
was a sufficient cheek to place in the constitution of Wisconsin, and if 
it was to be incorporated at all, it should be in this modified form. He; 
was willing to trust the executive with the pow er of interposing a check 
to hasty legislation, hut he was unwilling to give hint the power to pre- 
vent the will of the immediate represeniatives of the people from being 
earried into effect. Gentlemen who were in favor of the exaltation’ of 
the veto power, as it appeared to.him, sought to reverse the proper order 
in the state, and to “poise our political pyramid upon its apex." He 
was in favor of building upon the broad basis of the popular will, as ex- 
pressed by the representatives of the people, giving the executive only 
the power to prevent haste in legislation, by causing. the legislature to 
fe-consider the matter. 

Mr. JUDD thought the principle had been very fully discussed on a 
former occasion, and that a decided majority of the convention had dé- 
termined in favor of retaining the veto power. But it would seem from 
the remarks of the gentleman from Rock thai it was not so. He would 
have them believe that a majority of the convention was opposed to the . 
veto power in any shape. If the representatives of the people did their 
duty , the veto power, under the amendment, would amount to nothing at 
all. - It was the duty of every senator and representative to be in his 
seat at all times during session- hours; and allowing a majority of all 
the members elected to' overrule a veto, was little else than allowing a 
majority of the members present to do the same thing. ‘They would 
hold out a semblance of the veto power, which practically would amount 
to nothing at all. — 

As he remarked in eommittee of the whole, lie had heard this ques- 
tion-fully discussed, at different times, and in different places. The gen- 
tleman from Roek could not be ignorant of the fact that this question 

. had been fully discussed in the la ast convention, He could not be igno- 
rant of the fact that it had been often and ably discussed in New York, 
from 1821 down to 1846.. It had been discussed in their conventions 
and in their legislatures, and after all their discussions they had retained 
the veto power and the two-thirds rule. If the veto power existed at 
all, it should amount to something. It should not only exist in name, 
but in reality.. It should be made > capable of Subserving the purpose for 
which it was intended—a check upon hasty and corrupt legislation. 

The veto power had been denominated a. ‘prerogative of the- British 
crown, and a thing which should have no place in a republican constitu- 
tion. He contended that the cases were very differerit.. ‘The veto power, 
as it existed in this country, could only operate, and was only intended 
to operate, as a check upon legislation. - The prerogative of the British 
crown, in this respect, amounted to a total prohibition upon legislation. 

_If the erown vetoed a bill passed by parliament, nothing further could be 

done in the premises—that was the end of the question. The voto of 
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the crown was: tot a check, but an inhibition.. No one, he presumed, 
wished to confer upon the governor any süch power. -'Fhe friends of ` 
the véio power: here, only asked that it should be made a check, upan 
legislation.” —— ioe rc e do ME 
- Gentlemen had argued that a majority should rule, and therefore the 
veto power should not éxist. . Admit the -principle that the majority 
should rule, and what.then? .A representative body did not always 
represent a majority of the people. It often happened that the governor 
was elected by' a large majority, by one party, while at the same elee- 
tión the opposite party elected, by very small majorities, a majority of 
the legislature. .' c XM ME MC QA A 
., “Rhus the governor would represent the majority, and the legislature. 
the minority. ‘Nothing’ was more comnion ‘in tlie election of represen- 
iatiyes than for A to recéive a greater number of votes than B and- ©, for 
the, same office, and so be elected, while B and C together hada major- 
ity of all the votes cast. It was:obvious, in such cases, that the repte- . 
sentative represented a-minority and not à majority. .There was, there- 
fore, no certainty that either house, or that both togethér, would Yreprer | 
Sent a majórity.of the people; while the governor, of nécessit$, must 
represent the majority. A ot Qut Put "E NL 
The gentleman from Rock had pointed out one ekample in whielr the 
exercise of -this power by the President of. thé United States had not 
been.wellréeeived in this territory. But this was an isolated instance, . 
and should not be allowed to outweigh the many instances. of its, benefi 
cial influence, as exereised by Presidents Jackson and "Tyler. It was. 
indeed, a power which was- liable to abuse, but still a power whieh he. 
believed could not be dispensed with, with safety to the public interests. 
Mr. GALE said he was- surprised to see gehtlemen urge the two- 
thirds rulé, and claim to be demoerats, , He eonsidered the veto power, 
under the two-thirds rule, directly in. opposition to one of the great furi- 
damental, principles of .our government, that the majority should rule. 
The ,gentleman from Rock (Mr. Wurron) had correctly stated that the 
veto power was à prerogative of the crown of England. It was first 
adopted in this country in the constitution of the state of Massachusetts, 
and subsequently, by the influence of federalists, it was forced into the 
constitution of the United States... He would admit that ten states, in. 
addition to Massachusetts, had adopted the provision that a two-thirds’ 
majority should be necessary to over-rule the veto. But the amend- 
ment of the gentleman from Rock was neither a new or novel idea. It 
had been adopted arid become a prominent feature in ten of the states of 
the Union, Kentucky incorporated it into’ her constitution as early as 
1799. Indiana in 1816, Illinois and Connecticut in 1818, Alabama in 
1819, Vermont and Arkansas in 1836, Florida in 1838, New Jersey in 
,1844,.2nd the state of Missouri first in 1820, and subsequently on the 
revision of their constitution in 1846. In eight of the states, viz: Ten- . 
nessee, Ohio, Virginia, Rhode Island, Delaware, Maryland, and North 
and: South Carolina, the veto power has been repudiated in totọ., 
. He claimed: that the authority ofa precedent in the Union was decid- 
edly in favor of the amendment. He said the gentleman from , Dodge 
(Mr. Jupp) had claimed that the veto power had never been abused, but 
atthe same time had admitted" that the present executiye of, the United 
States, had exercised that power to. the manifest injury of tha great inter- 
‘est_of the west, in the veto of the river and. harbor bill” He eould see 
but little differerice between the abuse of that power and its exercise to 
12. 
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the manifest injury of the great body of the people of the United States. 
He said that gentleman need not go out of the territory of. Wisconsin. tô 
tet a fair illustration of the veto power. From the 22d: day of March 
to the 17th of April, 1843, some ten vetoes were sent into the two: hou- 
ses, and all he believed, except one, were over-ruled by upwards of a 
two-thirds vote, - He did not know whether the governor or legislature 
were right in those particular instances ; but he was decidedly opposed 
to the governor being invested with such supreme power over the pee- 
ple’s representatives. He would call the attention of the gentleman to 
the veto of the governor of Missouri not long since that was over-ruled 
by nearly a unanimous vote of the legislature. Such instances might 
not be an abuse of the veto power, but he thought that-gentlemen weuld 
be: unwilling to draw a distinction. He was in favor of -democratie prim 
‘tiples, but did not wish to be understood as being in favor of such dem- 
-aeratie principles as advocated and practised’ by the gentleman fitdia 
Dodge, (Mr. Jupp.) He was opposed to the principle that this prereg- 
ative of the crown of England should be engrafted. upon onr oe 
constitution, and hoped that the amendment would prevail. 
Thé question was then put on the adoption of the amendment, 
And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, i 
. Messrs. Biggs, Brownell, Carter, Case; Chase, Q, Cole, Colley, Cran- 
dall, Doran, Fagan, Foote, Fowler, Fox, Gale, Harrington, Harvey, Hol- 
Jenbeck, Kilbourn, King, Lakin, Larkin, Larrabee, Lyman, McDowell, 
Pentony, Ramsey, Richardson, Rountree, Stedman, Ward, and Whiton, 
—al. 
Those who voted in the negative were, 
. Messrs. Bishop, A.-G. Cole, Davenport, Dunn, Estabrook, fous 
"Fitzgerald, Folts, Gifford, Jackson, Jones, Judd, Kennedy, Kinne, $a- 
Aham, Lovell, MeClellan, Mulford, O'Connor, Prentiss, Mr. President, 
‘Reymert, Root, Sanders, Scheeffler, Secor, and. Vànderpool,—27. 
The question was then put on the motion as Sende " 
And was decided in the affirmative. l 
And a-division having been called for, 
. There were 26 in us afiirmantive, and 24 in the negative, " 
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The convention then resolved itself into sonek of the whole for 
the consideration of 
No. 2, Article on the “ Administrative ;” 
Mr. DUNN in the chair. ` 
Mr. CHASE moved to amend the first secon of the article 80 a8 to 
-make the secretary of state, &e. elective at the- time and places of ehoos- 
‘ing members of the legislature. 
Mr. JUDD suggested that the house would probably be électetl: ¿ an- 
-nually and the senate biennially, amd if the amendment of the gentleman 
from Fond du Lac should prevail, it might leave the question in seme 
doubt whether these officers were to be elected annually or biennially. 
| .Mr. CHASE replied that if there was an annual election for mengbers 
ef the legislature, these officers would be elected annually ef'tourse, 
(should the amendment prevail) no matter whether. p election should 
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béfheld for one or. both Houses of the legislature. He hoped the ton- 
vention would not, because they had provided that the pie should 


hold his office for two years, provide the same term for the other officers 
of the state. l 


7 


The amendment was adopted.. l 
Mr. O'CONNOR moved to strike out of. the 4th section that part 
which ‘authorized the’governor tó remove any officer provided for ih that 
séction, (sheriffs, coroners, &c.) - i 
Messrs. LOVELL and KING spoke briefly in favor of eonferring on 
the governor the power to reniove these officers for cause. 

. Mr. DORAN admitted the necessity of vesting such a power some- 
where, but preferred that it should be vested’ in the district court,. and 
hoped the mover would modify his amendment accordingly. ^ E 

. After some further discussion by Messrs. WHITON, LOVELL, 
KING, and LARRABEE, ‘the question was taken on the amendment, 
and lost. E | 

Mr. WHITON moved-to amend the 3d section, so as to empower the 
governor to remove the treasurer from office in case of malfeasance 
therein ; and argued the necessity of some provision, of this kifd, from 
the fact that the treasurer would be entrusted with all the funds of the 
state, and- before he could be reached by impeachment, or other Tegal 
process, irreparable injury might be done. . | : 

- Mr. DORAN was opposed to placing any such power in the hands 
of the governor, except in cases. of absolute necessity. The governor 
might himself be a corrupt man, and liable to impeachment, and might 
remove the treasurer on purpose to throw the whole government into 
confusion and embarrass its operations. ‘The treasurer should, and no 
doubt would, be required to give ample security; and he would prefer 
relying on his security to investing the power of removal in the’ gov- 


ernor, E E 
^ Mr. ESTABROOK thought they were encroaching too much upon 
the business of ordinary legislation. ‘The convention could not provide 


in detail how, by whom, and for what causes officers should be removed’; 
and he gave notice that if this amendment should sot prevail, he would 
offer one to the effect that officers might be removed in such manner as 
might be provided by law. 3 

Mr. CHASE preferred the amendment suggested by the gentléman 
from Walworth, (Mr. Esrasroog,) and should support it, if offered. 

The question was taken on the pending amendment, and lost. 

Mr. ESTABROOK then offered his amendment. 

Mr. JUDD said the committee which reported the article did not think 
the governor ought to have the power of removing any One of the state 
officers; and he doubted whether such a power ought to exist any 


"where; but if it was deemed necessary, he should prefer that it should 


be regtilated by the legislature, as contemplated by this amendment. 
_ Phe amendment was rejected. S. s : 2 5. 
^: Mr. CHASE moved so.to amend the 4th section that sheriffs, coro- 


‘nérs, and district attorneys, should be chosen annually, instead of" bién- 


mialy — C 
^- “Phe amendment was lost. 


-Anda division having been ealled for, 


. 7: There were 20 in the affirmative, and 29 in the negative. ` 
‘Phe somimittee then rose and by their chairman reported the same 
back to the convention with an amendment. 
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- The amendment of. the committee of the while to said article was then 
E. m. 

The question ‘was then ant on ordering said article to. d engrossed 
and read a third time; 

‘And was decided in the affirmative. o j 
On motion of Mr. JACKSON, ee = 
The convention adjourned until half past two o eee P. M. 


HA LF-PAST TWO O'C LOCK, p. M, 


The convention resolv ed itself into committee of the whole, for the 
consider ation of. l , 
' No. 3, Preamble and declaration of rights ;. 
Mr. CASE in the'chair. l 

Mr. GALE moved to amend the third section by ivit. out the 
word * indictment," and also the words *and was published for Boos 
and justifiable ends ; 

Which was not agreed to. 
.. Mr. WHITON moved to strike out of the 12th section the word y 
lidity," and insert “ obligation ;" 
"Which was agreed to. f 
. Mr. BEALL moved to amend by striking out, ihe 14th section, and 
inserting the following: : 

* Foreigners who are, or may hereatter become residents of this. state, 
shall enjoy the same rights in respect to the possession, enjoyment, and 
. descent of property as native born citizens." 

Mr. BEALL remarked that the convention would observe, upon 
reading the amendment, that it would place aliens upon the same footing 
in respect to the possession, enjoyment, and descent of property as na- 
tive born citizens, The section as reported, and which this was design- 
-ed to supereede, would deprive foreigners, who had not filed their decla- 
rations of intention, of their rights. Such a provision he believed both 
impolitie and unjust. It would be depriving foreigners of the most es- 
sential privilege that freemen could enjoy, and must operate as'a severe 
-cheek upon immigration. Although it was not strictly decorous to refer 
to the action of the committee which reported the provision, of which he 
was one, yet he would say, that he had hitherto opposed it, as he did : 
here. ‘He believed it to be worse than the English system, as even there 

.aliens might hold, enjoy, and devise real estate, as against every one else 
- but the crown. . For this reason he submitted his amendment, in full 
confidence that the convention would accept of it, or a similar provision. 

Mr. MARTIN suggested to the mover a modification of his amend- 

“ment to the effect that there should be a continued residence, to entitle 

- them to hold lands. 

_ Mr. KILBOURN said that as reference had been made to the previ- 

-ous action of the committee on this question, he would state, that vari- 
ous difficulties had suggested: themselves in agreeing upon the form.of 
the article. It was admitted that foreigners ought to be permitted to 
purchase lands if they saw fit. That many of them might wish tosset- 
tle their sons in this new world, or make such disposition of. their 
property as they thought proper. But it was argued adversely, that if 
he door was left wide open a foreign prince. might purehase large traets 
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-of lands, and withhold them from market, to the great detriment of the 
eitizens of this country. After hearing the subject fully discussed, a ma- 
jority of the committee had concluded that a proper medium to establish 
was the section as proposed. .. 3 l l 7 
Mr. BEALL, in reply, said ha well recolleetéd the debate had on this 
‘very question in the last*onvention. The article as then drawn, was 
-taken from thé ordinance and law of congress ; and if gentlemen would 
‘take the trouble of examining, they would see that residence was made 
a qualification to the acquisition and descent of - property. The propo- 
sition, Hf adopted, he did not believe to be in accordance with the laws 
of the United States. Under them, foreigners could go to the land ofi- 
ces and enter such tracts as they chose, and the provision could not im- 
"terfere with it. But its subsequent operation would be to clip their 
rights to hold. , For this reason it was opposed to the policy of the gen- 
-eral government, and lie believed it to be in the face and eyes of the or- 
dinance. Suppose a foreigner comes here and enters land, and the 
-next day should deed it away and die. In whom would the title vest? 
‘In the state? Mast assuredly. And he put the question to members to 
‘decide.’ Was that just? He did not so regard it; but thought ita gross 
-violation of individual right. . AE 
Mr. SCHCEFFLER was in favor of the amendment proposed by the 
gentleman from Fond di Lac, (Mr. Beart.) The provision on this 
subject in the old constitution, he believed, had met with the entire ap- 
proval ef the foreign population, and he, thought the proposed alteration 
-was in opposition to the laws of the Union, if not to positive treaty stip- 
ulations—-and was certainly opposed to the liberal and enlightened poli-^ 
ey of the age. Foreigners mostly came here to find homes,—to stay 
permanently-—and no reason existed, in his view, for changing their 
position with respect to present citizens in so very important a particu- 
dor. i i 
Mr. SANDERS, in reply to the allusion made to the aetion of the 
committee, stated, that the article as proposed, was: drawn up by for- 
-eigners-on that. committee. They had themselves urged as a reason for 
the alteration of the article from.that contained in the last constitution, 
that their countrymen had every inducement held ut to them to come 
here—but none whatever to become citizens. It.was for the purpose 
of requiring them to become such, that the alteration was made. It 
was designed especially for their own benefiti—to make them renounce 
-their allegiance to the country from which they came, and to take the 
-oath of allegiance to our own government. In a word, to Americanize 
- them, and make them citizens. -- f UT 
Tt had been remarked that the provision would interfere with the pri- 
mary disposal of the soil. That, he regarded as an error. When lands 
were once purehased from government, the right passed to the purcha- 
«ser, and of course became the subject of control by the state. It wasa 
mere conventional ‘right which the state had full power to regu- 
‘late. On the contrary, suppose the amendment to prevail. W hat guar- 
-anty have we, that.the grandees of Europe would not come in and mo- 
nopolize our very best lands. ‘That they would not actually crowd our 
-own-hatd-werking and industrious citizens from the market. He cited 
thé cage of a large purchase in Grant county by a foreign noble, as an 
-example.of what we might expect, and argued that we had a right to re- 
.quire the residence and service of the owners of our soil, as a return 
for. the protection extended to their property.. 
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Mr. BEALL replied, that his amendment provided for just such: eme 
ses as thatin Grant county. It required residence as a pre-requisite to 
purchasing and holding real estate—and had been drafted from the -ordi- 
nance and laws of congress. : p” 

Mr. GALE said that the effect of the section as reported by the com- 
mittee, was to deprive 4 foreigner of the privilege of conveying his 
land or transmitting it to his ehildren or heirs, until after he had de- 
elared his intentions to beeome citizens of the United States, accard- 
ing to the act of congress upon that subject. He considered this would 
be extreme injustice to those who had left their foreign home to setile 
upon the soil of Wisconsin. The organie act, and the present laws of 
Wisconsin, had held out the inducement to foreigners to possess, enjoy, 
and transmit real estate, and he was decidedly opposed fo any alteration 
to the contrary. . The gentleman.from Racine, -(Mr; Sawpzns) had ar 
gued that it was policy to compel foreigners who reside among us to be- 
come citizens, that they might be forced to serve in the army in ease of 
war, but he thought that the bloody fields of Mexico were sufficient ev- 
idences tawatisfy any one that no compulsion was necessary, and that 
men of foreign birth residing among us, had been as ready to volunteer 
to fight our battles as native born citizens. It is claimed that the gen- 
ileman from Racine, (Mr. Revmert) had penned the section and was in 
favor of its adoption, but he feared that the gentleman did not clearly 
understand its effects. Was he willing that if a Norwegian should come 
with a numerous family and invest his all in a quarter section.of land, 
and should then die, that that land should revert to the state of Wiseon- 
sin, and his children thrown upon the world, without a dollar to assist 
‘them in procuring the comforts of life? Such was the. effeet of the. 
section, and numerous instances would soon show such hardships unless 
the.section was amended. 

Mr. WHITON concurred in the opinion that the provision reported 

by the committee was opposed to the ordinance and laws of congress. 
' When a foreigner once obtained his title at the land office, it was as 
good a one as any native born citizen could gét, and the state had no 
right to interfere with such bona. fide purchaser. - If we adopt the 14th 
section as reported, foreigners abroad cannot purchase. But suppose it 
is done by a résident agent, and in his name? Ts it not saying he shall 
not.enjoy the rights of a citizen of the United Srates? At any rate, it 
is not dealing with him in good faith to put such restriction upon him. 
For this reason, he was opposed to the: provision, and also to the pro- 
posed amendment, as not sufficiently comprehensive. It was too limit- 
` ed in its application, and confined the right of purchase merely to fesi- 
dents. An amendment which should be in accordance with the spirit 
of the ordinance and extended enough to secure every right there 
‘bestowed, would meet with his approbation. | QA 

Mr. LOVELL said that he thought it was of very little importance 
whether the section was retained or not. Some objection had . been 
made by foreigners in his part of the territory, -to the section in the last 
constitution, on the gróund that no person should be entitled to the pro- 
tection of the government, at all events, and under all eireumstanées, 
who did not own allegiance to the state. It might be better to leave the 
matter entirely out of the constitution. The-class of persons intended 
to be benefitted by the section, he thought would be entirely safe withi- 
out it. As to so much of the ordinance of '87 as relates to the prima- 
ry disposal of the soil, it had in effect, received a judicial construe- 
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tion, in the well known Beanbien case in the supreme court of the 
United States, the court decided that after the title had passed from the 
United States, the state institutions had exelusive control of the sub- 
ject. The ordinance did not stand in the way of either the action of 
the convention or of the législature, if left io them. ` 
Mr. JUDD said he had no particular feelings in the matter ;“ yet was 
of opinion that if the provision was adopted as reported, it would work 
Injustice. Foreigners are, and will continue to be daily buying. and sel- 
ling lands; and he presumed that he had personally witnessed forty such 
transfers within the six months .past, If now, it was to be declared 
that only those who had already becomé citizens, should hold their 
loads, ihe effect would be to rip up, nullify, and destroy all contracts of 
this kind. . He could never consent to any such thing, and therefore 
should vote for the amendment. . | i 
Mr. CHASE said he had heard no good reason as yet, either for the 
original provision, or the proposed substitute. Both were mere legisla- 
tive details, having no appropriate place in the constitution, and.he trust- 
ed. both would be stricken out. l l 
. Mr. DORAN remarked that his intellect was not so obtuse, as not 
to discover any arguments in all that had been said. He had heard 
weighty and good ones on both sides. His own opinions, however, re- 
mained unchanged. He believed it to be an act of charity to have a 
provision in the constitution, the effect of which would be to compel 
foreigners to become citizens. Such a provision, would not, as had 
been represented, prove ex post facto—nor would it rip up and nullify 
titles. But it would make it for the interest of every foreigner to take 
the oath of allegiance, and at the earliest period become a citizen. The 
law which had been cited by the gentleman from Racine, (Mr. Lovett) 
he deemed conclusive, and he should consequently vote azainst-striking 
out the section. . E 
Mr. JUDD explained. The gentleman from Milwaukee had misun- 
derstood him. He did not mean that past titles would be ripped wup—- 
but that the effect, hereafter upon foreigners who might purchase prop- 
erty without being aware of the provision, would be in the highest de- 
gree disastrous, and for that reason, if no other, it ought not to be incor- 
porated. : . | 
Mr. KILBOURN thought the remarks of several gentlemen who : 
were in favor of the amendment, were based upon a wrong View of the 
article as reported. ‘They had argued the ease as if it would interfere 
with the titles to property. A little reflection would satisfy them that 
this wasa mistake. The provision was merely declaratory—not pro- 
hibitory. If aliens possess rights to property, it does not in the stight- 
est degree interfere with them, but merely prohibits others, not how 
citizens, but who may become such, from enjoying the same rights un- 
til they have taken the first steps to become citizens. This was on'the 
ground that allegiance and protection should be mutual; and he did “not 
believe this was a hardship at which complaints could jusily be made. 
.. Mr. MARTIN called for a division of the question. — ' t 
And the question being hrst on striking out the 14th section; 
. Yt was decided in the affirmative. | 
--"Fhe question then being on inserting the words proposed by Mr. 
Brain, C. n | 
-~ Jt was decided in the negative. . 
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Mr. DORAN moved to amend section 15,by inserting after the-word 
* debt,” the words “nor to satisfy any judgment for libel.” - LU Be 

Mr, WHITON opposed the amendment, on the. ground that à libel- l 
ler. might have no property. | U nless imprisoned, no punishment, could 
be inflicted. Tf a libel was to be regarded as a crime, it would be a 
strange provision which should prevent its punishment. - 

- "The amendment was lost. T 

Mr. MARTIN moved to amend the article by inserting a new secs. 
iion, as section 16, as follows: 

“The right of the debtor to enjoy the necessary: comforts of life 
shall be recognized by wholesome laws, exempting a reasonable amount ‘ 
of property from Seizure or sale for the payment of any debt hereafter | 
contracted. Estates held by the courtesy, orin dewer, shall never 
be subject to execution against the tenant, nor shall the enjoyment’ eres 
of. be altered or abridged by law.” l : 

And pending: the question thereon, 2 

The committee rose, and by their chairman reported d and 
asked leave to sit again. 

Leave was granted. j 
On motion of Mr. GATES ihe eonvention adjourned. 


A 


Tuxspiay, December, 23, 1847. 


Prayer by the Rev. Mr. Reap. Ub Qe , 
The journalof yesterday was read; — . 

The PRESIDENT presented a communication from the. secteiaty of 
the territory containing an abstract of the census in certain counties in 
the territory. 

. Mr. LOVELL, from the committee on’ the executive, legislative, aud 
administrative provisions, made the following report, to wit: 

«The committee on legislitive, executive. and administrative provi- 

sions, to whom was referred the article.on the executive, with instrue- 
tions to so afnend as to provide for the office of lieutenant governor,. and 
to prescribe his duties, and also to strike out the words * two-thirds of 
the members present, ? when they | occur in section ten, and insert in lieu 
thereof the words, ‘a majority of the members elected,’ respéctfully 
submit the following amendments in accordance: with. EE instructions : : 

Strike out sections numbered one, two, three, seven, and eight: and 
insert the annexed sections, numbered one, two, three, seven, eight, and 
nine, in lieu thereof; also amend section nine, by striking out the Words, 
‘two-thirds of the members present, whenever they occur, and imagi 
in lieu thereof the words ‘a majority of the members elected,’ . 

a 3 a EF. 8. LOVELL, Chairman.” 

_ Section 1. The executive power shall be vésted in a governor; who | 
shall hold his office for two years. A lieutenant goven nor shall be dleet- 
cd at the same time, and for the same term. 

Sec. 9. No person except a citizen of the United States, and a qal 
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ified elector of this ftate, shall be eligible to the office of governor or. 
lieutenant governor. - 

‘Sec. 3. The. governor and. lieutenant governor shall be elected at ihe 
times and places of choosing members of the legislature. The persons. 

respectively, having the highest number of votes for governor. knd leu- 
tenant governor shall be elected; but in case two of more shall hate an | 
equal and the highest number of votes for governor or lieutenant gow- 
ernor, the two. houses of. the legislature, at its next annual sessiom, shall 
forthwith, by joint ballot, choose one of the persons so having an equal’ 
and the highest number of votes, for governor, or lieutenant; governom 
The returns of election for governor ‘and lieutenant governor shall be. 
imade in such manner as shall be prescribed by law... 

Sec. 7. ‘In case of the impeachment of the- governor; or his romov 
from office, death, inability from. mental or physical ‘disease, resigna- 
tion, or absence. from the state, the powers and: duties of the: office: 
shall devolve upon the lieutenant governor, for the residue of the term, 
or until the governer absent, or impeached, shall have returned, or 
the disability shall cease. But when the governor shall, with the con-. 
sent of the legislature, be. out of the state in time of war at the head. of 
the military- force thereof, he shall continue. commander-in-chief of the: 
military: of the state; 

Sec. 8. "The lieutenant. governor shall x president of the senate; But- 
shall have only a casting vote therein, If, duringawacancy of the-office: 
of governor, the lieutenant governor shall be impeached. displaced}. xe- 
sign, die, or from mental or physical disease become incapable of per- 
forming: the duties of his office, or be absent from the state, the secretary 
of state shall act as governor, until the. memey shall be filled, or. the in- 
ability shall cease. ` 

Sec. 9. The lieutenant governor shall receive double the pér diss: 
allowance-of members of the- senate, for every day's attendance as prese. 
ident of the senate, and the same mileage as shall be allowed to members 
of the legislature. 

Mr.. RICHARDSON, from the committee on  engrossmeit, reported. 
as correcily engrossed., ' 

` No. 2, article on the administrative. 

Mr. KILBOURN, from the cemmittee on general provisions, pe 
the following article ; 

Which was. read the-first and: second times; and ordered printed. 


ARTICLE—MILITIA.. | 


- Section I. "The militia of this state shall consist of all free, able-bod- 
ied male: persons (négroes and. mulattoes excepted,) resident inthe said 
state, between the ages of twenty-one.and forty-five years, except s$ 
pérsons as now are, or hereafter may be exempted. by the laws of. pos 
ted States, or of this.state, and they’ shall be armed, equipped, organized, 
gad disciplined in such manner, and at such times, às may be. directed 
bylaw. Those who conscientiously seruple to- bear arms shall note 
compelled to do so, but shall pay an equivalent for personal service. 
See. 9. The militia of this state shall be d vided into convenient di- 
- visions, biigades, x regiments, battalions,. and ` cap papies, wih officers: of 
corrésponding titles and rank to command’ them; conforming as nearly 
S practicable to the general regulations of the army -of tke Umted 

tates. 
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* Sec. 8: Captains and subalterns in the. militia, field officers of z regi 
ments, brigade inspectors, brigadier generals, and major generals, shall be 
elected or appointed, in such manner as shall: hereafter be provided by 
law. 

. Sec. 4. The governor shall appoint the autant general and other 
members of his staff. Major generals, brigadier generals, and cominand- 
ers of regiments and separate battalions, shall respectively appoint ther 
own staff. All staff officersshall continue in offiee during good beha- 
vionr, atid shall be subject to be: removed by the superior officer from 
‘whom they respectively receive their appointment. . 

Sec. 5. AH military offiters shall be commissioned by the governor. 

Sec. 6. The militia, as divided into divisions, brigades, regiments, 
battalions, and companies, pursuant to the laws now in force, shall re- 
main so organized-until the same shall be altered, or ‘regulated by the 
legislature. 


BY RON KILBOURN, Chairman. 


The seolann introduced by Mr. Cnuasz, on yesterday, auie to 
poe the hall to Mr. Van Amringe, for the purpose of oe was 
‘then taken up, - 

And the question having been put upon the adoption of the some, 

{t was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
.  'Those who voted in the affirmative, were 

Messrs. Biggs, Brownell, Case, Chase, A. G. Cole, Q. Cele, Quis 
Dunn, Estabrook, Fagan, Fenton, Fitzgerald, Fowler, Fox, Gale, Har- 
‘rington, Judd, King, Lakin, Larrabee, Lewis, Lovell, Lyman, McClellan, 
McDowell, Mulford, Nichols, O’Connor, Pentony, Prentiss, Mr. Presi- 
ident, Reymert, Richardson: Root, Sanders, oueon Secor, Turner, 
"Vanderpool, and Ward, —40. 

l Those who voted in the negative, were 

Messrs. Bishop, Colley, Crandall, Davenport, Folis, Foote, ifon, 
‘Hollenbeck; Jackson, Jones, Kilbourn, Kinne, Larkin, Latham, Ram- 
sey, Rountree, Scagel, Wheeler, Whiton, and Warden, —20. 

‘The resolution introduced by Mr. Harnineron, on yesterday, rela- 

‘tive to depriving the legislature from Bun eet punishment, was 
then taken up, when 

Mr: JACKSON moved that the same be laid upon the table, 

Which was agreed to. 
Resolutions were introduced and fond as follows, to wit: 
By Mr, FOLTS: . 

* Resolved, That the committee on the ‘schedule and miscellaneous 
‘ provisions, be instructed to consider and. report, whether or not it:is ex- 
" pedient to incorporate a clause in the constitution, exempting from forced 
sale on debts ereated after the adoption of this constitution, &.sum.not1sss 
- than five hundred dollars, which sum may be increased by the legista- 


* ture, to consist of real or personal property , Or il both, at the DRAMA ‘of 
the debtor." : 


‘By Mr. CHASE: s ' ; 
is Resolved, That the ‘committee on general provisions be directed. to — 
inquire into the expediency of restrieting acd sale ‘of lands - belonging‘to . 
the state io actual settlers," . 


No. 2, article on the administrative, was then taken ap, dud -—1 the 
third time. 


t t 
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“And the question. having been pitt apoti ilie adoption: of: the. music, 
-Ét was decided iiv the affirmative. 

And the ayes and noes being réquiréd by the rules; 
JThosé who voted in the affirmativé were ^. 

:"Mesers, Beall, Bishop, Biggs, Brownell, Case, Castleman, À. a. Gole, 
0: Gole, Colley, Cotton, Crandall, Davenport, Dunn, Fagen, Festos, 
Fitzgerald, Fols, Foote, Fowler, Fox, Gale, Gifford, Harrington, Har- 
‘vey, Hollenbeck, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kab 
"né, Lak, Larkin, Latham, Lewis, Lovell, Lyman, . MoeClellan,.-Me- - 
Dowel, Mulford, Nichols, Pentony, Prentiss, Mr. President, Ramsey, . 
Reymert, Richardson, Root, Sanders, Sicagel, Schtefller, Secor, Turner, 
“Viinderpool, Ward, Wheeler, Whiton, and’ Warden,—59. . ~ i 
— — ffhose who voted in the. negative were, -- | nT. 

Messrs. Chase, Doran, Estabrook, Larrabee,. O^Connon ud Rom 
tree, —90. 

The report made by Mr. Lovers, this morning, ‘was then taken up ; 

And the question being on concurring i in 1 the amendments of the com- 
ánittee td a . te ct Ok TIT ta e 

No. 1, Article on the executive, | | TT LT 

Mr. LOVELL called for a division of the question. - 

‘The PRESIDENT decided that the question was divisible, and 
would be first put oti the first amendment, r9 

. Andthe question haviug been put, un AE 

it was decided in the affirmative. l LN 

And the ayes and noes having been called for and ordered, ` zu 
- “Those who voted in the affirmative were, . 

°  Mesers. Beali, Bishop, Biggs, Case, Castleman, A. G. Cole, o. Cóle, 
Cotton, - Davenport, Dunn, Fagan, Fenton, Fitzgerald, Folts, Fowles, 
Fox, Gale, Gifford, Jackson, Judd, King, Lakin, Larrabee, Lathaii, 
Lewis, Lovell, Lyman, MeClellan, -Mulford, Pent tony, Prentiss, Mr. 
"President, Root, Rountree, Sanders, Scagel, Scliofller Parner, ‘Wheel- 
er, and Warden,o—40. — . 
Those who voted in the- negative were, ° 

Messrs. Brownell, Chase, Colley, Crandall, Doran, Estabrook, Foote 
‘Harrington, Harvey, Hollenbeck, Jones, Kennedy, Kimne, Kilbourn: Lar- 
kin, McDowell, Nichols, Q’Connor, Ramsey, Reymert, Richardson; Se- 
eor, Vanderpool, Ward, and. Whiton,—25. , 

And the. question having: been put upon ilie adoption of the Second 
amendment, |. l P. 
| It was decided in the négative. — Uer I 

And the ayes and noes having been called for uid oon, | 

^ Those who voted in the affirmative were, -€ 

Messrs. Biggs, Case, Castleman, Chase, O. Cole, Colley, C: Criidsh, 
Doran, Fagan, Foote, Fox, Gale, Harrington, Harvey, Hol&tbeck, 
“Kilbourn, King, Lakin, Larrabee, Lyman, McDowell, Nichols, Paitny, 
‘Ramsey, Richardson, Root, Rountree, Secor, Ward, ahd Which AO. 

: ‘Those -who voted in the negative were, ~ Dom 

Messis. Beall, Bishop, Brownell, A. G. Cole, Cotton, Davenport, 
‘Dunn, Estabrook, Fenton, Fitzgerald, Folts, Fowler, Gifford; Jackson, 
Jones, Judd, Kennedy, Kime, Tarkin, Latham, Lewis, ‘Lovell, MeéCiel- 
So alford, O'Connor, Prentiss, Mr. President, Reymert, Saidérs, 
Seago, Schofller, Turner, Vanderpool, Warden, and W heeker,—95.- 

"Phe said article was then read a third time. 

And the question having been put upon the passage of the same, 
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Tt was decided i im the affirmative. $ p 

And the ayes and noes beeing required by the tus, 

Those who voted in the affirmative were, 

Messrs. Beall, Bisliop, Brownell, À. G. Cole, O. Cole; Cotton, Da 
venport, Dunn, Estabrook, Fagan, Fenton, Fitzgerald, Folts, Fowler, 
Fox, Gifford, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, 
Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, Mulford, 
O'Connor, Pentony, Prentiss, Mr. President, Reymert, Rountree, San- 
ders, Seagel, Scheffler, Secor, Vanderpool, Wheeler, and a 
44.. 


- 


l Those who voted i in the negative were, 
“Messrs. Biggs, Case, Castleman, Chase, Colley, Crandall, TAA 
Foote, Gale, Harrington, Harvey, Hollenbeck, Lakin, McDowell, Nich- 


ols, Ramsey, Richardson, Root, Turner, Ward, and Whiton,—21. ° 


IN COMMITTEE OF THE WHOLE. 


|. The convention then resolved itself into committee e of the whole for 
the further consideration of i 
No. 3, Preamble and declaration of rights ; 
Mr. CASE in the chair. 

Mr. MARTIN renewed his motion to amend the article by inserting 
a new section, as section 16, as follows : 3 

“The right of the debtor to enjoy the necessary comforts of life shall 
be recognized ‘by wholesome laws exempting a reasonable amount of 
property from seizure or sale for the payment of any debt hereafter con- 
tracted. Estates held by the courtesy or right of dower shall never be 


subject to execution against the tenant, nor shall the enjoy ment thereof 


be altered or abridged by law, 
Mr. BEALL was in favor of the principle of exemptions, but did not 
think this was the proper place to insert a provision on that subject. 


. He wes also opposed to the amendment on the ground that it did not 
- go far enough—it was not sufficiently specific and definite. He was in 
. favor of a provision which should make a definite exemption of a home- 


stead ; and he believed that a failure to place such an article in this con- 
stitution would secure for it the same fate which the bank article secured 
to the first constitution. 

Mr. MARTIN said he offered the amendment at this time, because he 
believed this to be a suitable provision upon the subject, and a proper 


. place to insert it. He was not in the territory at the time the vote was 


taken on the eld constitution, but he had: been informed, and from all 
he had heard on the subject, he believed that the most serious objection 
io that instrument was the article on this very subject—the articles on 
exemptions, or the homestead exeniptión, as it was called. 

The principle of exempting to some extent the property of the debtor 
from forced sale, for the payment of debts, was one which commended | 
itself to every man. That exemption laws should exist in some form, 
and to some extent, might be regarded as an admitted. principle. But to 
what extent, and under what restrictions and limitations, it should be 


. carried into effect, required the details of legislation, and could not be 


provided for in the constitution. It was enough that the constitution 


‘should declare the principle, and leave it to the legislature to provide 


how far the principle should be carried, to what it should apply, and Buy 
what rules it should be governed. 
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Formerly % distinction was made’. betwren, those: Who. possgssgd. real 
estate and those whe did not. . Butit was hot sp in this country... We 
did not regard the man whose property might be invested, in real estate, 
. a8 of nobler blood than him whose property. was invested in-money or 
personal effects ; or that he was entitled to any special privileges pu 
that account, as would be implied by special exemptions of real estate 
in preference to other property,- ° ` n aL a? 
ile was not aware that any state in the Union had provided for. ihe 
exemption of real estate by constitutional provisions, except the state of 
Texas, They had exempted a homestead not exceeding two hundred. 
acres, or a town or city lot not exceeding two thousand dollars in'valpa. 
He thought the umount.of value whieh might with propriety he exempt- 
ed, could not be settled for all time to come. It might vary with ghe 
varying eireumstances of the community. The circumstances of, fhe 
community might be such as to justify the exemption.of two thousand 
dollars ia value, or they might be such as not # justify the exemption 
of more than two hundred and fifty dollars; and henee the necessity of: 
- leaying the legislature to determine the amount and the kind of praperty 
to be exempted, and to alter and amend those provisions to suit the ya- 
rying circumstances of the community. MEM LM 
As.to the rights of married women. "The rejected constitution pro- 
vided. for the registering of the wife's property, and for establishing a 
separate property between her and her husband. This he believed to 
be wrong. The law properly regarded man and wife as one, and he 
belived there should be a unity of interests subsisting between them, so 
far as her personal property was concerned. He was willing to say . 
that the income from the realty of the wife should not be taken for the 
. husband's debts, and his amendment so provided. 5. 
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Mr. CHASE was in favor of the principles contained in the amend- 
ament, so far as they went. His objeetion to it .was, that it, did not go 
far enough, and that was not the proper time and plece to inizoduce-speh 
provisions on that subject as would meet his views and the views of is 
eonsütuenis, ‘They declared in another sectign of the bill of rights, that 
all- men are born free and independent, and a with certain inghen- 
able rights, among which were life, liberty, ant the pursuit of happyiess. 
But of what use were such declarations, if a man could not enjoy those 
‘Tights unless he was heir to a sufficient number of dollars to purchase 
them ? ; E , aie 
Of what use was ii to declare a man’s right to life, unless they de- 
elared also that he had a right to a place to live? Tt would be werse 
than folly to declare that a man had aright to those elements which were 
essential to life, and yet place one of those elements beyond his reach, 
unless he-had the.money in his pocket, or. the products of labor here- 
with to buy it? ZI MEM 
. : Mr. CASTLEMAN was. opposed to the amendment. . He had heard 
Jast- week, and sixty miles from this place, that just syeh a proposition as 
this. would be offered in this convention, | But notwithstangiig” ins, it 
surprised him to find this subject the very first under discussion on his 
return te his seat. His constituents- had instructed him tq. volé against 
‘it, and those instructions were in accordance with his own opinions. 
The article on exemption in the old. constitution was to his constituents 
the, most exceptionable of any contained in it, and it seemed to him, this 
would be more objectionable even. than the provision of the old eonsti- - 
tution, for the reason that it. went farther. If he understood the term 


- 


2 


io? - JOURNAL OF: ` [ Dee: 2% 


* By the eourtesy," it means the real estate held by the wife at the time 
of her marriage, and left to her husband at the time of her death, undet 
certain circumstances. Now the wife at the time of her marriage maY 
have held a million of acres. On the strength of that, the husband ob- 
tains credit; the wife enjoys equally with hiin the benefits of such čred- 
it. Shall her ptoperty to an unlimited amount be'exempted-from pay~ 
ing for the benefits which she enjoyed during her life, and revert on het 
death to her relations? — Would it, be right? . "d M eredi es 

But he'had another objection. ` He should oppose now, and always; 
engrafüng on the constitution legisletive detail, on this, as or all subjects, 
He was in favor of the principle of exemption—but declare the principle 
in the constitution, aad leave detail: to the legislature.. He had conf 
dence in the people, and of their power to properly instruct their repre 
sentatives. He would then leave the subject to, the legislature thus in- 
structed, to enaet, and to alter the amount exempted, as circumstances 
might require. If the gentleman would withdraw the last clause of his 
amendment, he might vote for it; he certainly could not until then. - 

Mr. WHITON called for the reading of the amendment, and called 
the attention of the. mover to some legal -question involved in the latter 
elause, to which Mr. Martis briefly replied, d 

Mr. JUDD insisted that the latter clause did not protect the wife in 
the enjoyment of any of her property; but protected the husband in 
the enjoyment of the income arising from it. He felt in something of 
a fix in regard to the whole amendment. “As had been remarked by 
the gentleman from Fond du Lac, he was in favor of the general princi- 
ple, and wished to vote for it ata proper time and in a proper shape} 
but he did not like the form or the place in which it had been introduced. 
He wished for a separate article on that subject, fixing a definite home- 
stead exemption. 

Mr, DORAN was opposed to the amendment proposed, for the rea 
son that the committee to which the subject was referred, had not had 
time to report; and on other occasions, the opinion of the convention 
was decided that the agi of the several committees: should not be an- 
ticipated by instr ther wise. He was also opposed to thein- 
sertion of the principle contained in this amendment, in the article ún- 
der consideration, when in his opinion it most properly belonged to the 
legislative article. He was further opposed to the proposed amend- 
ment, because it. manifestly could not secure the end desired by the 
honorable president who moved it, and if adopted into the constitution, 
would bear a judicial construction, in all probability, very different from 
that apparently attached to it. A proposition pranting to debtors the en- 
joyment of the “necessary cemforts’’of life,would undoubtedly be open to 
1 variety of constructions, legislative and judicial ; and would be recogniz- 
ing a prineiple of far greater latitude, than was proposed on this point 
in the late constitution. What would be considered. only comforts, or 
“necessary comforts,” by one class, such as the honorable gentleman 
from Brown belongs to, would be a world of luxury to the great mass 
of the population, whose direct rights would be clearly encroached on 
by the “privileges” about to be secured to debtors luxuriating in the 
“neeessary comforts” provided therein, or intended to be secured to 
them hy this constitution. He wished, for one, to see the working 
classes. leveled upwards instead of forever depressing them by the con- 
| hia legislation, which would, in his opinion, have that inevitable 
erect. : 25e 
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As to the last ides of the proposed amendment, .which goes to se- 

eure: f estates held by the courtesy, or in dower from execution against 
the tenant,” he, (Mr. Doran,) could see but little analogy between the 

rights. it intends to protect and the somewhat similar rights so stringent- 
ly and so jealously intended to be protected by the married woman 

elause in the late constitution. ‘There seemed to bea difference of opin- 

jon as to the nature of the estate, held by the courtesy, and if. according 
to a strict legal construction; marriage, issue under the marriage, and the 

dedth of the wife must oecur before an estate can be considered and 

holden by. “the courtesy," surely the hon. president did not intend. to 

give the terms this limited construction, and thus whittle down the en- 

tire and inalienable rights of married women to this simple, and to them 

useless point; for he took it for granted that if onee dead, a married wo- 

man would care very little what might come of the estate by “the eour- 

tesy.” - The definition given of the estate by “the courtesy," by the 

gentleman from Rock, (Mr. Wnrros,) was undoubiedly correct, and the 
three things above mentioned, viz: marriage, issue, and the death of the 

Another of. such issue, must occur before the estate by “ the courtesy = 
-eould vest. But for his pari, he, (Mr. D.) knowing the liberality of the 

honorable mover of the amendment, the great sympathy he felt that the 

late eonstitutión was rejected, and the rights of the married women in- 

tended to be secured thereby. wholly unguarded; he, knowing allthis, 
"was rather impressed by the belief that ‘the honorable mover “intended 

4he estate by “the courtesy," to mean such estateasa debtor might hold 

by the courtesy of ‘the creditor, thus exempting all the estate of the 
. debtor from execution and forced sale. 

By this literal construction to the wording of the amendment, the 
honorable gentleman’s general disposition can be reconciled with his pro- 
posed amendment. If this latter be the right construction, the éon- 
struction intended, or the construction of whieh the clause is suscepti- 
‘ble, it-went a little too far for him; and if it did not mean this, it was 
‘worth nothing. Under this view of the case, E should feel constrained 
to vote against the amendment. 

Mr. MARTIN modified his amendment withdrawing the clause 
relating to the property of the wife. His object in so doing, was to get 
an expression directly upon the question of exemptions. -The gentle- 
men from.Fond du Lac, (Messrs. Bratt and Cnmasr,) and the gentle- 
man from. Dodge, (Mr. Jupp,) seenied to regard this question as ; being 
in their keeping, exclusively,—as their thunder—as if it was. for them 
-to-introduce resolutions and instructed committees on the subject, arid to 
determine when and in what form it should come up, and.that other 
members had no right to meddle with the subject. 

The gentlenjen from Fond du Lac and Dodge, disclaimed entertain- 
ing. any such sentiments. ] 

Mr. M. said he-presumed the objections as to the form, time, TEE 
place, i in-which it had been introduced, were made-more for the purpose 
‘af defeating the amendment, than to find fault with him.. “He supposed 
he had a right to bring up the question in that. form, .at that time, and. 
. du: that place,-and to express. his opinions upon it; and while he was 
‘ups he would give itas his opinion, that if those gentlemen were in fa- . 

vor of the principle, as ey pec to be, they had better come out 
and sustainitthen. ' .. 

"Mit. ESTABROOK. ‘said, asit seemed. that whether this ‘amendment 
“pasted ar not, the question was to be again brought up ih another shape, 
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and that they were to have pretty. considerable ef a fight upon it, he 

. would here say that he should oppose the principle as a constitutional 
provision in all its moods, tenses,- persons, forms, and shapes; for if 
there was any one thing in the old constitution which called forth the 
deep loathing and disgust of his constituents; it was the article on this 
véry subject. He cared not whose thunder it was, nor who made use 
of. it; he wanted none of it himself. It was a subject which should 
have no place in the constitution, and would not. if his vote could keep 
it.out. 2 l : ; : 

.Mr. BEALL expressed his determination to vote for the amendment, 
bit with the determination to get something -more definite hereafter, if. 
possible. Zp ee, ae ne ed 

Mr. LOVELL was in favor’ of the amendment. He had a seat in 
ihe first convention, which adopted the article on-this subject. When 
it.was first brought up, the measure struck him favorably, and fora 
time he supported it, not thinking of the difference between constitution, 
making and ordinary legislation. As the question progressed, he soon 
discovered the difficulty of framing an article to his own satisfaction, 
and finally voted against it. An article was reperted. It was evident- 
ly defective. It did not suit the friends of the measure. It was amend- 
ed and passed. Still it did not suit the majority that passed it, and they 
finally got into pretty much of a snarl about it. In the course of the 
proceedings on that article, he discovered the difficulty—that it was im- 
possible ta pass a specific exemption with proper guards. against its 
abuse, and’ so as to secure equal justice to all, without marring the con- 
stitution with all the details. of ordinary legislation. . The amendment 
simply declared the principle, and that was aH that could, with any safe- 
ty or propriety be placed in the constitution. | 

Mr. McCLELLAN hoped the amendment would be adopted. He 
believed it was all that the convention could, with propriety, do upon 
the subject. The legislature would then have ample powers to legis- 
late upon the subject, and the details of an exemption law belonged in 
the statute book, and not in the constitution. — . 

Mr. SANDERS spdke, briefly against the amendment, and was um- 
derstood to oppose it on the ground that he was opposed to placing any 

rovision in the constitution upon this subject. 

Mr. WHITON inquired of the mover of the amendment what would 
be gained by placing the proposed section in the constitution, or lost by 
leaving it out ? 

Mr. MARTIN replied that if placed. in the constitution, the legisla- 
ture could not pass laws to deprive the debtor of all he had without a 
violation of that instrument. 

- Mr. WHITON would ask the gentleman further if he thought there 
was any danger that the legislature would pass such laws, if no such 
provision was in the constitution? ‘Fhe present laws of the territory 
exempted a liberal amount of property from execution. Every state in 
the Union recognized the principle of exemption. They all had their 
exemption laws. It seemed to be a fixed principle in all the state gav- 
ernments to exempt more or less property from execution. Where then 

-was the danger? What was the necessity for this provision in our con- 
stitution. = i 

Mr. DORAN again addressed the convention in opposition te the 
amendment, dwelling upon the uncertiinty as to what- might be eónsid- 
ered the comforts of life, and the fact that they must be furnished atthe 
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expense of the creditor, and coneluded- by- declaring- his opposition to 
e provision of the kind in the foU ROI. as being entirely out of 
ace,” 

Mr. CHASE sa: as he —— aled upon, by his friends to sus- 
tain the principles of the ainendment, he would first move a substitute, 
and see how. far they would go in sustaining its The gist of the substi- 
tute was a declaration that every man had a right to a place to Jive, and 
that it should be the duty of. the legislature to pass such laws as were 
necessary to secure that right. ` 

‘Mr. C, remarked that the existing laws, while they ‘recoghized a 
woman’s right ta live, denied his rightto a.spot to live upon. . They did. 
not recognize the right'of.a man to ground enough to stand upon. -If he 
entered upon his father’s land, he was a trespasser. If he entered up- 
on the land of the state, he was a trespasser. If he set his foot any. 
where but in the road, he was a trespasser, and if in. the road, unless he 
was traveling, he was regarded as a vagrant.: The laws regarded him 
as a vagrant ‘if in the road, and as a trespasser if out of it. He thought 
nothing could be more clear, that if a a man had a right to live, he ae & 
right to a place where to live, - 

. Mr. ESTABROOK would not have believ e that there was a man 
in that convention who had the hardihood to make such a proposition. 
- His constituents would regard it as intended for the special benefit of 
bankrupts and defaulters, and he had not supposed there were any such 
in that. body. | : 
. The substitute was rejected. . 

Mr.. KILBOURN said that sbme gentlemen seemed to think that 
this was not the.most proper place for a provision of this kind. Others 
were in favor of something more definite and explicit, to be introdueed 

separately and at. some other time; and others still: were opposed to 
placing any provision of'the kind in the constitution. For his own 
part, he had no fault to find with the principles of the amendment, but 
he did not think the-bill of rights the best place for it. He thought it 
more properly belonged i in the article on the powers. and duties of the 


. legislature. 
Mr. GALE next dun the floor, but gave way for a motion that 
the committee rise and report progress.+ `. 


The committee then rose, and by their chairman reported progress 
thereon, and asked leave to sit again. . 
. Leave was granted. 
. Mr. VANDERPOOL moved that the convéntion mn ; 
. Which was disagreed to. 
And a division having been ealled for, 
There were 23 in the affirmative, and 30 in the negative. 
On motion. of Mr. ESTABROOK, the convention "euren until 
Ds et 2$. o "clock, P. Me À 


HALF-PAST TWO O’CLOCK, P. M. 


IN COMMITTEE OF THE WHOLE. 
EM convention T itself into committee of the whole, for the 
further consideration of | 
14 
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No. 3, Preamble and declaration of rights ; 

. Mr. CASE in the chair, ^M i 
Mr. GALE being entitled to the floor, proceeded to argue at length 
against the proposition submitted-by Mr. Martin. He regarded it as 
amounting to this ; the legislature shall make a sufficient exemption to 
secure the necessary comforts of life. his, the legislature had a right 
to do without this constitutional provision. ‘Then why this provision in 
the bill of rights? But another question would arise, what are comforts ? 
How far will such a provision authorize the legislature to aet? Courts 
have always shown a marked liberality in the construction of a law in 
favor of exemptions. In Vermont, the statute, after enuinerating various 
articles, says * and.such other articles necessary for upholding life,” Un- 
der this provision of the statute, the supreme ‘court of the state, had held 
that a clock and rifle “ were necessary for upholding life." Should our 
legislature give a like liberal construction to the provision in the consti- 
tution, it would feel itself bound to exempt every thing that would be 
‘considered “a comfort of life." It would include at least a quarter sec- 
‘tion of land, a fine house, and in fact an unlimited amount of property. 
But if this amendment amounted to nothing, as claimed by the gentleman 
‘from Fond du Lac, (Mr. Cnasx,) and the gentleman from Dodge, (Mr. 

Jvpn,) then why give it a place in the constitution ? 
The policy and justice of large exemptions, was, to say the least, of 
‘doubtful expedieney. ‘Then why incorporate them into the constitution? 
The exemption should be merely a legislative enactment. Then the 
law could be carried out m detail, and if its operation was bad, it could 
be amended. Not so with the constitution. It was to become the per- 
manent law of the land; and should not be the subject-of frequent alter- 
ation. It was known that a large proportion of the electors voted against 
the late constitution on account of the exemption. Then why ineorpor- 
ate any provision that was known to be objectionable to a large pro- 
portion of the people? ‘Fhey were framing the fundamental law of the 
state, and such provisions as were'of doubtful policy, should be left to 
the legislature, and not be incorporated in the constitution, thereby en- 
dangering its adoption by the people. ` He was in favor of a liberal ex- 
emption, but thought the constitution was not the place to make the pro- 

vision. : 
From the proposed amendment and the arguments which had been 
made on the floor, he was inclined to the belief that the gentleman from 
Brown, (Mr. Marrin,) had offered this amendment for Buncombe. 
The gentleman. had constituents both in favor of, and against, a large ex- 
emption. 'To those in favor of a large exemption, he supposed the gen- 
ileman would say thatit was amply sufficient to secure the largest and 
most liberal ; and to those opposed, he would say, as had been repeat- 
edly remarked upon the floor by gentleman, that it amounted to noth- 

ing at all. ger . 
The gentleman from Fond'du Lae, (Mr. Cuasx,) had. claimed that we 
should be progressive—but there was such a thing as progression with- 
out progress. t was an old law maxim that men should “be just be- 
fore they were generous." ‘True progress required that justice should 
be enforced, rather than that large amounts of property should be cov- 
ered up beyond the reach of honest demands. * The experience of the 
past year had given him a decided dislike to some things falsely called 
--“ progression.". ‘Fhe uncertainty of the proposition, tò say the least of 
it, was a sufficient objection to its adoption. The gentleman fromm Fond 
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du Lac, and the gentleman from Dodge, had informed them that the sub- 
ject of exemptions was now pending before one of the standing commit- 
tees, and would soon be before this. convention n a regular report, and 
he thought it both unfair and uüjust to forestall the question before the 
had ali the information that could be given by the standing ier 
tee. 

Messrs. RICHARDSON and CASTLEMAN severally offered amend- 
ments, which were rejected, 

-The question was then taken on the proposition. of Mr. MARIUS 
and it prevailed—2Y to 25. p. . 

Mi. GIFFORD offered an amendment ; “hich Was Tost, 1 

' Sec. 16, was then taken up for consideration. : 

Mr. CHASE moved to strike out the words “ Almi ighty God, A 
that the Section would read, “ All men have a natural ind indefeasible 
right to worship according to the dictates of their own consciences.’ 
He thought the words contradicted the balance of the section; which de- 
clared that all men-had a natural right to enjoy their own religion. They 
had an indefeasible right to worship the moon and stars, or a block of. 
wood if they desired. In fact he thought most of the adoration of the 
present day was paid to Mammon—to gold. They ought- not, there- 
fore, to be limitted to the worship-alone of Almighty.God. The ob- 
ject, should not be specified, and he moved, therefore, that the words he 
stricken out, 

The motion was lost. 

. The committee then rose, and by their chairman reported the same 
back to the convention with. sundry amendments. 

. . The question being « on concurring in the amendments of the committee 
of the whole, 

Mr. DORAN TS for a division of the question. 

The 1st. 2d, and 3d amendments of the committee of the uit. were 
then severally concurred in. 

. Mr. FOX moved to amend the 4th sce ems which was to strike 
-out the 14th section, by adding the following proviso, to wit: Provi- 
ded, That this section shall not be so understood, as to escheat the prop- 
„erty of foreigners who may happen to die, within three years after their 
„arrival in this state, and without such declaration of intention." 

And the question having been put upon the adeption of the same, 

It was decided in the affirmative. j 
_ Mr. McCLELLAN moved to amend by striking out'all between. the 
word **birth," in the first line, and the word “shall,” in the third line 
of section 14, 

. And the question having been put on the adoption of the same, 

It was decided in the negative. 

And the ayes and noes having been ealled for and ordered, . 

Those who voted in the affirmative were, | - 

Messrs. Beall, Bishop, Brownell, Castleman, Chase, A. G. Cole; O. 

. Cole, Cotton, Davenport, Dunn, Estabrook, Folts, Gale, Harvey, Jones, 
Judd, Lakin, Larrabee, Lewis, Lyman, McClellan, O'Connor, Pentony, 
Prentiss, Mr. President, Root, Rountree, penne? Vanderpool, Ward, 
Whiton, and Warden,—32. | 
. Those who voted in the negative were, 
. Messrs.Biggs, Case, Colley, Crandall, Doran, Fagan, Fenton, Fitz- - 
_ gerald, Foote, Fowler, Fox, Gifford, Harrington, Hollenbeck, Jackson, 
, Kennedy, Kilbourn, King, Kinne, Larkin, Latham, Lovell, coe 
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Mulford, Nichols, Ramsey, Reymert, Reed, Richardson, Sanders, Scá- 
gel, Secor, Turner, and Wheeler,—24. 
The question was then put ọn concurring in n the amendment of the 
committee of the whole as amended ; i 
And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 
Messrs. Beall, Bishop, Brownell, Chase, A. G. Cole, Davenport, 
Dunn, Estabrook, Fenton, Folts, Gale, Har vey, Jones, Judd, Lakin, 
Larrabee, Lewis, Lovell, Lyman, MeClellan, O'Connor, Pentony, 
Prentiss, Mr. President, Ramsey, Richardson, Root, Rountree, Vander- 
pool, Ward,Wheeler, Whiton, and Wearden,—34. * 
. Those who voted in the negative, were 
Messrs. Biggs, Case, Castleman, Colley, Cotton, Crandall, Doran, 
Fagan, Fitzgerald, Foote, Fowler, Fox, Gifford, Harrington, Hollenbeck, 
. Jackson, Kennedy, Kilbourn, King, Kinne, Parkin. Latham, MeDow- 
ell, Mulford, Nichols, Reymert, Reed, Sanders, Seagel, Scheffer, Secor, 
and Turner,—32. 
_ ‘Phe question then recurred on the oth amendment of the committee 
-of the whole, when 
Mr. FOOTE moved to amend the same by adding the words * mot 
exceeding in value the sum of five hundred dollars, said property to be 
either real or personal, or both, at the option of the owner, and iis val- 
ue, to be ascertained in such manner as the législature may prescribe." 
Mr. RICHARDSON «ad, inasmuch as he was bound to vote against 
_ the amendment, he wished to make a statement of the reason for so vo- 
ting, lest a wrong impression might get abroad. That is, that he was op- 
posed to the principle of exemption; | which principle he recognized as 
being right, It is stated in the first section of this article that all men 
are born equally free and independent, and have certain inalienable rights, 
among which are life, &e.~ This he held to be correct, and farther, that 
-as a necessary consequence, man has a natural right to the means to sus- 
tain or perpetuate that life. But, at the same time he held that this was 
a proper subject for legislation, and should not enter -into the constitu- 
tion. Upon this subject he was satisfied that he had a very full expres- 
sion from, his immediate constituents, and he firmly believed, that the 
incorporation in the old constitution of the article on exemption, was 
one of the great causes of so large a majority of votes being east against 
it in the county which he had the honor to represent in part. His con- 
stituents took the same view of the matter as himself. Consequently, 
he, as their representative, would vote against every ‘proposition of the 
kind, 
The question having been put upon the adoption of the same, 
It was decided in the negative. 
Mr. DORAN moved to amend the amendment.by inserting after the 
word “ necessary," the following words, viz: “means to procure the " 
so that the amendment would read * the privilege of the debtor to enjoy 
the necessary means fo procure the comforts of life shall ps recog- 
nized by wholesome laws, &e.” ^ 
Mr. DORAN said, as the amendment stood,the legislature might feel 
constrained to go into a calculation as to what might, or might not be 
considered the “necessary comforts’? of a debtor. Besides it was-one 
thing io secure:and exempt what might be considered “ necessary com- 
forts," and quite another thing to exempt the “ necessary means to pro- 


AS47.]- THÉ CONYENTION.. 0 109 


cure the ‘comforts ” of life. In some instances, three thousand dollars 
might not be considered sufficient to secure these. comforis, that in ‘the 
‘eye of- the legislature, or according to a judicial construction, might be. 
considered “ necessary comforts E whereas no one would consider the 
necessary, “means to procure ihe" comforts of life to mean more than 
‘two or three hundrad dollars worth of property. Such an exemption 
he, (Mr. D:) would be willing to vote for, but any speculative, unlimited’ 
amount, such as was evidently contemplated by the original amendment, 
-he could not support. The original amendment was being generally 
supported under the impression that it would be a dead letter in the con- 
stitution. For this reason, also, he opposed it; because there was noth- 
ing definite ; nothing specific. -He wished for a reasonable and sübstan- 
tial exemption, calculated to benefit the honest- debtor, and leave him the 
means whereby to procure a living—nay even the comforts of life; but 
he did not wish to have the constitution ineumbered with verbiage, eal- 
culated to deceive or mislead; with verbiage that a legislature, or a. ju- 
dicial tribunal of a particular bias, might eonsider as laid down by way 
of a basis, on which they, or either of them wete to raise the super- 
structure of an exemption, securing to the debtor what his taste would 
demand as the “necessary comforts” of life. This he:deemed too 
vague, and calculated to frustr: ate the desired end—a reasonable exemp- 
tion. -” 
The amendment was disagreed to. 

Mr..FOLTS moved to ame: ad by adding the words. e whieh exemp- 

tion shall, in all cases be uniform in am ount.” 
Which was’ disagreed to. . 

Mr. CHASE moved to amend the amendme nt, by striking out all af- 
ter the words “section sixteen,” and inserting “every person" -has a 
right to a place to live, and it shall be the duty of the legislature to pro- 

‘vide by: law for such exemptions from forced sale as are > necessary to 
define and secure such rights; — D 
Which was disagreed to. di 
. Mr. FOX moved to amend the'amendment, by striking out the words 
“ necessary comforts "' when they occur, and inserting the Words “ com- 
mon neeessaries;" ~ ` . 
Which was disagreed to. ` 
Mr. CASTLEMAN moved to’ amend ‘the amendment by striking 
- out the words ^ or liability ;” 
Which was disagreed to. 
: Mr. Folts moved that the convention adjourn ; 
À Which was disagreed to. . 
The question then recurred on concurring in the bth amendment of 
the committee of the whole, t- 

And was decided in the affirmative. _ 
And the ayes and noes having been called for and ordered, 

'l'hose who voted in the affirmative, were 
-Messrs; Beall, Bishop, Biggs, ‘Brownell, Case, A. G; Cole, Cotton, 
‘Davenport Dunn, Folts, Fox, - Gifford, ‘Harrington, Jackson, Jones, 
“Judd, Kennedy, Kinne, Lakin, Larkin, + Larrabee, Latham, Lewis, Lov- 
- ell, Lyman, ] McClellan, Nichols, O'Connor, Pentony, Prentiss; Mr. 
"President, Reymert, Reed, Root, Rountree, Seagel, Scheffler; Secor, 
Turner, Vanderpool, "Ward, . Wheeler, and Warden, —43. . 

Those who voted in the negative, were | 

ts . Messrs. Castleman, Chase, O, Cole, Colley, "Crandall, Doran, Està- 
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brook, Fagan, Fitzgerald, Foote, Fowler, Gale, Harvey, Hollenbeck, 
Kilbourn, King, McDowell, Mulford, Ramsey, Richardson,and Whi- 
ton,—21. j* 
Mr. RICHARDSON mios that the convention adjourn ; ; 
Which was disagreed to. 

Mr. LAKIN mov ed to amend section b, by striking out all after the ` 
word “ controversy,” and inserting “and no judge of any court shall 
make or give any charge to any petit jury, impannelled to try a cause, 
except in the manner to be prescribed by the statute. But, by agree- 
ment of the parties thereto, a cause may pe tried by the court without 
the intervention of a jury.’ 

And pending the question thereon, 

Mr. JUDD moved that the convention adjourn ; 

. Which was ‘agreed to. ` : 

And a division having been ealled for, 

There were 38 in the affirmative, negatives not counted. 
So the convention adjourned. 


WEDNESDAY, December 29, 1847. 


Prayer by the Rev. Mr. Penman. 
The journal of yesterday was read. 
Mr. PRENTISS, from the committee on the “schedule and miscel- 
laneous provisions” made the following report, to wit: ` 
“The committee ‘on schedule and other miscellaneous provisions,’ to 
-whom was referred the petition of sundry inhabitants of Cereseo, pray- 
ing for the ificorporation in ‘ the constitution about to be formed for the 
state of Wisconsin, a homestead exemption,'. and being instructed by a 
resolution of the convention * to inquire into the expediency of report- 
‘ing a provision, exempting from. forced sale on execution, the homestead 
of the agrieulturist to a certain amount of valuation, and to all other 
classes a like amount in value, to be selected by the owner,’ have con- 
sidered the subject of said petition and resolution with no ordinary care. 
The committee are. sensible of the increasing importance which the sub- 
ject has assumed, and have given it all that attention to which it i is SO 
justly entitled. . 
The great and beneficent policy of reasonable exemptions, the com- 
mittee do not for a moment doubt. Their kind and humane effects are 
seen and acknowledged by every one. The only. question is, as to 
their nature and extent, and not as to the principle itself, which is so 
_well settled that it will not be denied, and cannot be disturbed. Wheth- 
.er exemptions should be incorporated into the constitution, and thus be- 
come a part of the fundamental law, or be embodied in the form of le- 
_gislativé enactments, is the only proper inquiry that presents itself fo 
the committee. 
The organic law should. consist of fundamental principles, fixed. and 
- permanent, and not easily changed. Matters of doubtful expediency, 
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or which may be subject to frequent alteration or amendment, should be 
left to the legislature. | T 2. 
: The committee believe that exemptions are of the latter character ; 
that they are peculiarly and emphatically within the province of legis- 
lation, requiring legislative details, and alteration and amendment from 
.iime.to time; and especially is it so in regard to the homestead exemp- 
tion, which, to say. the least of it, is an experiment yet untried. t is 
true, it might work well, and it might not; but it would undoubtedly need 
alteration and amendment from time to time. f 
The committee have therefore deemed it inexpedient to report any artiele 
‘on the subject, to the convention, or to recommend dny action thereon, 
and would ask leave to be discharged. from the further consideration of 
' said petition, and that the petitioners have leave ‘to, withdraw their peti- 
tion. MEME SES i 


: THEODORE PRENTISS, Chairman: ' 


Said report was accepted, and the committee discharged from the 
farther consideration of the subject. i 

Mr. CASTLEMAN, from the committee on “banks and banking, 
and incorporations,” made the following minority report, to wit: 


REPORT. 


The undersigned, a minority of the committee on banks and banking, 
‘and incorporations, regretting that he cannot concur in the opinion of a 
‘majority of the committee as expressed in the report on the subject of 
‘banks, submits the following as some of the reasons for his dissent: 

ist. . That the whole country has repeatedly, by parties as well as 

-by the masses, declared against the expediency of granting special and 
exelusive banking privileges. PS 

2d. In allowing special charters, the report of the majority fails to 
provide any guard against allowing the state to become a stockholder to 
'amy amount and on any terms, thus opening the field to political specu- 
'lators, and offering bribes and inducements to political stock jobbers, to 
place themselves in the legislative market. 

3d. Whilst the granting of special banking privileges, by the legis- 
lature, would open the avenues to fraud and bribery, it would effectually 

-bar those to free competition, confining the benefits it confers to a fa- 
vored few, who will always find means, as they ever have-done, of ma- 

. king the public subservient to their interests, instead of being as inten- 

-ded, themselves subservient to the public weal; and thus opening the 
door amongst the applicants for the. privilege, as well as in our legisla- 

"tures to bitterness, jealousy and strife—to wrangling, without gain—to 
agitation, without progress—and to excitement, without the benefits exe 

‘pected from legislation. . 

. 4th. Inasmuch.as the ‘chief objection raised by the. report of the 
majority, to banking, is that it is a monopoly “ confining its advantages 
to the wealthy and speculating classes, to the entire exclusion of a large 
portion of the industrious and poorer classes, and would therefore, be in. 
its effects granting exclusive and monopolizing privileges to a small . 

“portion of our inhabitants, to the exclusion of the great mass of the 
population,” the minority deems it.but right that a feature so odious, 
should as far as practicable, be neutralized by opening the door to the 
fiee use of capital, and eqtal rights to all wishing’ to engage in it, rather 
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ihan render it niore.odious by confining. its advantages to a privileged. 
few. 

Sth. Under a well regulated banking law, as compared with special 
banking, the country will be less liable to fluctuations- in the amount of 
paper circulation, from. the fact that under such a law, its circulation is 
but a representation of capital, no banks being allowed to issue till it 
shall have placed beyond the reach of contingeney, security in value 
for the redemption of all its bills. It will consequently be the object of 
all banks thus organized, to keep in circulation the amount for whieh 
they have given security, nor can they ever issue a dollar beyond it. 

The above are a few of the reasons which have compelled the under- 
signed to dissent from the report of the majority of the committee, and 
from these considerations would respectfully submit the following 
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ARTICLE — a à 
ON BANKS AND BANKING, 

Section 1. The legislature of this state shall not have power to grant 
any special bank charters, nor any special banking privileges whatever ; 
but associations may be formed for banking purposes under general laws, 
and conveying rights equally to every citizen. ^c 

Sec. 2. Every such law, before it takes effect, shall, after it has pas- 
sed through the usual forms of legislation, be published i in at least one 
newspaper in each county of this state in which a newspaper is publish- 
ed, for ten weeks successively next preceeding the next general election ; 
and at said election shall be submitted to a vote “of the electors of the state, - 
and shall be approved, by a majority of the votes cast on that subject at 
said election, which votes shall be ascertained, canvassed, and retumed 
in such manner as the legislature may provide. 

Sec. 3. The stockholders in every bank and banking association 
shall be made individually liable to the amount of their stock therein for 
all its debts and liabilities, during the time of their holding the stock, and 
-for the term of six months after they shall have transferred the same. 


and in ease of the insolvency of any such bank or association, bill hold- . 
ers thereof shall have preference in payment over all other. creditors of. 


such bank or association. 

Sec. 4. The legislature shall provide by. law for the registry of all 
notes and bills put in circulation as money, and shall require ample se- 
curity for the redemption of the same in specie. 

Sec. 5. The legislature shail not have power at any time to author- 
ize any bank or banking association to suspend specie payments. 

Sec. 6 Any law passed under the provisions of this article may be 
amended or repealed in such manner as the said law shall enact, and in 
no other manner whatever. l . 

ALFRED L. CASTLEMAN. 


Said article was read the first and second times. 
Mr. SANDERS moved that three hundred copies of the majority or 
minority reports of the committee on banks and ae be printed; $us 
Which was agreed to. 
"he PRESIDENT presented a éommonicetan from. the secretary of 
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the teiritory containing an abstract of the eensus in certain counties in 
the territory. “ 

Mr. KING. moved that the several. communications from the sécreta- 
ry of the territory, relative to the census, be referred to à select commit- 
tee of three, with instruction to preosre the same for pue together 
with the census of 1846; - I 

Which was agreed tow 

The PRESIDENT announced the appointment of the following T 
mittee to whom said communications were referred, to- wit: í Messrs. 
Kine, Lewis, and WARDEN. 

' Resolution No. 2, introduced by Mr. Cuasz, on yesterday, was ta 
en up. 

And the question having been put. upon the passage of the same, 

It was decided in the negative.. 

Mr. JUDD:.said, it was well ‘known to members. that ihe family of 
Col. Gio. W. FEATHERSTONHAUGH, a member of this convention, had; been 
suddenly afflicted by the loss of a belovéd child. ‘The funeral was ap- 
pointed to take place atthe National Hotel, at half past Ft ‘o’clock, and 
doubtless a great majority of the convention were desirous of being pres- 
ent at the last solemn ceremonies. He fenore maged that the con- 
vention do now adjourn. 


, Thien was agreed to. 


Tuvrspsy, December 30, 1847. 


- 


Prayer by the Rev. Mr. PENMAN. 
The journal of yesterday was read. 

Mr. WHEELER presented two petitions of the inhabitants of Dane 
county, praying that a homestead exemption be secured to every family - 
by the constitution ; 2 

Which were laid upon the table. | 

Mr. KILBOURN, from the committee on general provisions report- 
ed the following articles, to wit: 

No. 10. Article on * Finance," as follaws : 


ARTICLE. | 
FINANCE. 


Section. f. Alt taxes levied in this state shall be as nearly equal as 
may be.. 

n Z. The property of the state and counties, both real and per- 
sonal, and such property as the legislature shall deem proper, bélonging 
to educational, charitable, or religious institutions, or set apart. for such 
purposes, shall be exempted from taxation. 

Sec. 8. No money shall be paid out of the treasury of" this state, k 
except in pursuance.of an appropriation by law. 


Lo 
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' Sec. 4. "The credit of the state shall never be given or loaned in aid 
of any individual, association, or corporation. ha D. 
- See. 5. This state shall never contract any public debt, unless in 
"iHe Of war, id repel invasion, or surpress insurrection, ‘except in the 
‘cases and manner herein provided. | E 

Sec. 6. The legislature shall provide for an annual tax sufficient to 
defray the estimated expenses for each year, and whenever it.shall hap- 
“pen that the expenses of the state for any year shall exceed the income 
-òf the state for-such year, the legislature shall provide for levying a tax 
for the ensuing year, sufficient, with other sources of income, to pay the 
deficiency of the preceeding year, together with the estimated expenses 
of such ensuing year. : 

See. 7. For the purpose of defraying extraordinary ‘expenditures, 
the state may contract public debts, but such debts shall never singly, or 
in the aggregate, exeeed two hundred thousand dollars. Every such 
debt shall be authorized by law, for some. purpose or purposes, to be 
distinctly spécified therein; and the vote of a majority of all the mem- 
bers elected to each house, to be taken by yeas and nays, shall be ne- 
'eessary to the passage of such law; and every such law shall provide 
‘for levying an annual tax sufficient to pay the annual interest of such 
debt, and also a tax sufficient to pay the principal of such débt within 


ten years from the passage of such law, and shall specially appropriate @ 


the proceeds of such taxes to the payment of such principal and inter- 
est; and such appropriation shall not be repealed, and such taxes’ shall 
not be postponed or diminished, until the principal and interest of such 
debt shall have been wholly paid. 
Sec. 8. On the passage in either house of the legislature of any law 
which imposes, continues, or renews a tax, or creates a debt or charge, 
or makes, continues or renews an appropriation of public or trust mon- 
ey, or releases, discharges or commutes a elaim or demand of the state, 
the question shall be taken by yeas and nays, which shall be duly en- 
tered on the journals; and three-fifths of all the members elected to 
each house, shall in all cases be required to constitute a quorum there- 
án. = 


. No. 11. Article on “eminent domain, and property of the state,” 
as follows: dio 7 


“~ 


ARTICLE, 
EMINENT DOMAIN AND PROPERTY OF THE STATE. 


Sec. 1. This state shall have concurrent jurisdiction on the river 
Mississippi, and on every other river and lake bordering on this state, 
so far as the said river or lake shall form a common boundary to this 
State, and any other state or territory now or hereafter to be formed, and 
-bounded by thé same: and the said river Mississippi, and the navigable 
, waters leading into the Mississippi and St. Lawrence, and the éatrying 
. places between the same, shall be common highways, and forever free 
as well to the inhabitants of this state, as to the citizens of the United 
States, without any tax, impost, or duty therefor. peu e 
Sec, 2. . All lands, and other property which have accrued to the tér- 
rüory of Wisconsin, by grant, gift, purchase, forfeiture, escheat, dr oth- 
erwise, shall vest in the state of Wisconsin. p 
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- See, 9. "he people of this state, in the right of sovereignty, are 
declared to possess the ultimate property in, and.to all lands: within the 
jurisdiction of this state; and all lands, the title to which shall fail from. 
a defeet of heirs, shall revert, or escheat to the people. — - 5d 
“See; 4. All lands which shall come to the state by forfeiture or es- 
cheat, or by grant, where the grant:does not specially dedicate the same - 
to any other object, shall be held by the state as a part of the state 
school fund, under the same trusts, reservations, and restrictions as are 


provided in this constitution in regard to school lands proper. 
BYRON KILBOURN, Chairman. `` 


. No. 12. . Article on “internal improvements," as follows : 


ARTICLE. | ' 


~ Eur 


`: INTERNAL IMPROVEMENTS. 

Sec. 1. This state shall encourage internal improvements by-indi- 
viduals, associations, and corporations ; but shall not carry on, or be a 
party in carrying on, any work of internal improvement, except in ca- 
ses authorized by the second section of this article. 

See. 2. When grants of land or other property shall have been 
made to the state, especially dedieated by the grant to particular works 
.of internal improvement, the state may carry on such particular works, 
and shall devote thereto the avails of such grants so dedicated thereto ; 
but shall in no case pledge the faith or credit of the state, or incur any 
debt or liability for'such. work of internal improvement. . 


No. 13. Article on “acceptance of act of congress,” as follows z 


4 
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ARTICLE. 
ACCEPTANCE OF ACT OF CONGRESS. 


See. 1. The propositions of the congress of the United States, made 
and contained in the act of the 6th day of August, one thousand eight 
hundred and forty-six, entitled “an act to enable the people of Wiscon- 
sin territory to form a constitution and state government, and for the ad- 
mission of such state into the Union," are hereby accepted, ratified and 
confirmed: Provided nevertheless, That nothing in this constitution, or 
in the act of congress aforesaid, shall in any manner prejudice or affeet 
the rights of thé state of. Wisconsin to five hundred thousand acres of 
Jand granted to said state, and io be hereafter selected and located by 
and under the act of congress, entitled “an aet to appropriate the pra- | 
ceeds of the sales of the public lands, and grant pre-emption rights,” 
approved September fourth, one thousand eight hundred and forty-one. 

Sec. 2. The state shall never interfere with the primary disposal of 
the soil within the same by the United States, nor with any regulations 
congress may find necessary for securing the title in such soil to bong 
Jide purchasers thereof; and in no case shall non-resident proprietersbe 

- taxed higher than residents, j -— l 


' , Said articles were severally read the first and second times and or- 
‘dered printed. | E 
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. Mr. FOX, from the same committee, made the following minority rè- 
port on “internal improvements," which.was read and ordered printed, 
to wit: Ps an un: i . ma 

“Fhe undersigned, a minority of the committee on general provis- 
ions, to whom was referred the subject of internal improvements, res- 
pectfully submits the following 


~ - 


REPORT : 
Dissenting from the conclusions at which the majority of said ccm- 
mittee have arrived, in the first section of the article on internal improve- 
ments, as reported by them to the convention, and give the following 
reasons for such dissent. Believing that the people have the right to 
govern in all cases, and should they ‘at any time deem it expedient to 
vote for a law authorizing any particular work of internal improvement, 
and providing for levying a tax sufficient to complete said work, we con- 
sider it their sovereign right to do so.” : 


Mr. LOVELL, from the committee on executive, legislative, and ad- 
ministrative provisions, made the following report; which was read, to 
wit: -— in | 

“The committee on executive, administrative, and legislative pravi- 


sions, having been instructed to inquire into the expediency of providing 
in the constitution— A 


ist. That every law shall in its details be in accordance with its title, 


2d. ‘That no member of-the legislature shall receive any reward for 
forwarding any business of the legislature, and 


8d. "That the fuel and stationery for the use of the state, and the pre- 
paring, printing, &c., of the laws and journals, and all publie printing 
shall be let by contract to the lowest responsible bidder, have had the 
several matters under consideration, and respectfully submit the follow- 
ing report: ~ . : 
The committee have thought it expedient to place in the constitution 
‘a provision in accordance with the first proposition and have accordingly 
‘submitted a section to that effect, in the article legislative—accompany- 
ing this report. As to the other propositions referred, the committee have 
‘deemed it inexpedient to incorporate them in the constitution, for the 
reason, that they are legislative in their character and must be so in their - 
_ details. The legislature has full power under the ordinary parliamenta- 
ry law, io expel or impeach a member for corrupt practices, and equal- 
‘dy to guard the purity of legislation without, as with, the proposed consti- 
tutional provision. E 
The committee are also of opinion that the matters referred to in the 
third proposition would be equally safe in the control of the legislature. 
A constitutional provision, inflexible in its nature, and which should 
take from the legislature and state officers, all power over the subject, 
might, and probably would create great inconvenience, while to place it 
above the necessary and proper exceptions,.so as still to give the legis- 
lature control over the subject, would take from the provision the inflex- 
dbility which alone should give it a place in the constitution, For: these 
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And also — No. 14, “ Arti iele on legislative;” 


Which was read the first and second times and Prezen printed, as 
follows: = l 
E a - ARTICLE. i 
, LEGISLATIVE. , 

-Sertion L "The legislative power shall be vested in. a senate and as- 
sombly. 

‘See. 2. The number of the members of the asd shall never be 
loss than forty-five, nor more than eighty. The senate shall consist of 
.& number of members not more than one-third nor less than - one-fourth 
of the number of the members of the assembly. Pr 

See. 8, The legislature shall provide by law for an enumeration of 
the inhabitants of the state, in the year one thousand eight hundred and 
fifty-five, and atthe end of every ten years thereafter; and at their first 
session after such enumeration and also. after each enumeration made 
by the authority of the United States, the legislature shall apportion anew 
the members of. the senate and assembly, aecording to the, number of 
inhabitants, excluding Indians not taxed, and soldiers and officers of the 
United States army-and navy. 

. See. 4. The members of the assembly shall be chosen by single dis- 
triets, annually, on the day of the general election, by the qualified elee- 
tors of the several districts. 

. Sec, 5. “The senators shall be chosen for two years, and at ‘the same 
time, in the same manner, as members of the senate are required to be 
chosen. Two senators shall be chosen? in each senate district, and at 

the first session of the legislatute they shalt be divided by lot from their 
respective districts, into two equal classes; the seats of the senators of 
. the first class shall be vacated at the expiration of the first year, and of 
-the second class, at the expiration ofthe second year, so that one-half 

‘thereof shall be chosen annually thereafter. . 

Sec. 6. Members of the legislature shall be qualified electors in the 
respective districts which they represent, and shall have resided at least 
one year in the state. - 

Sec. '% Each house shall be the jüdge of the election returns and 
qualifications of its own members ; and a majority of each shall consti- 
tute a quorum to do business, but a smaller ` number may adjourn from 
day.to day, and may compel the attendance-of absent members, in such 
‘manner, and under such penalties as each house may provide. a 

. D Sée.8.' Hach house may determine the rules of its own proceedings, 
. punish for contempts and disorderly behaviour, and, with the coneur- 
uxence of two-thirds of all the members elected, expel a^member; but no 
“meinber shall be expelled a second time for the same cause. -. . 
"Bee; 9. Each house shall choose its own officers, and the senate shali 
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ehoose a temporary diesidsat when the Faena governor shall 3ot.at« 
tend as president, or shall act as governor. . 

Sec. 10. Each house shall keep a journal of its Dd and pube- 
lish the same, except such parts as require secrecy. - Thé doors of each 
house shall be kept open, except when the public welfare shall require 
secrecy. ` Neither house shall, without consent of the other,-adjourn for 
more than three days. 

Sec. 11. The legisiature shall meet at the seat of government, at 
such time as shall be provided by law, once in each year and not often- 
er, unless convened by thegovernor. — ; 

Sec. 12. No "member of the legislature shall, during the term for 
which he was elected, be appointed or elected to any civil office in the 
state, which shall heve been created or the emoluments of which 
shall have been increased during the term for which he was elected. 

Sec. 13. No person being a member of congress, or holding any 
civil or military office under ihe United States, shall be eligible to a seat 
in the-legislature. And if any person shall, after his election, as a:mem- 
ber of the legislature, be elected to congress, or be appointed to any .ot- 
fice, civil or military, under the government of the United States, his ac- 
eeptanee thereof shall vacate his seat. - l 
. See. 14. The governor shall issue writs of election to fill such va- 

cancies as may occur in either house of the legislature. 

‘Sec. 15. Members of the legislature shall in all -cases, except t trea- 
son, felony, and breach of the peace, be privileged from arrest, nor 
shall they be subject to any civil process, during the session of the legis. 
lature, nor for fifteen day s next before the commeneement and after the 
termination of each session. | 

Sec. 16. No words spoken in debate in either house of the legisla- i 
ture, shall be the foundation of any SEPO complaint or PIUREcuuon 
whatever.  . 

Sec. 17. "The style of the laws of the.state shall be, “ ‘The people of 
the state-of Wisconsin represented in senate’ and assembly, do enact.as 
follows ;" and no law shall be enacted except by bill. 

See. 18. No private or local bill, which may be passed by the legis- 
lature, shall embrace more than one subject, and that shall be expressed 
n the title. 

Sec. 19. Any bill may originate in either house of the legislature, 
and af bills passed by one house may be amended by the other.. 

See. 20. One-sixth of the members present shall be entitled to call 
for the yeas and nays on any question, and have the same entered on 
the journal. 

Sec. 21. Each member of the legislature shall receive for his servi- 

.ees, three dollars for.each day's attendance during the session, and ten 
cents for every mile he shall travel, in going to and returning from the 
place of the meeting of the legislature, on the most usual ronte, 

Sec. 22. The legislature may confer upon the boards of supervisors 
of the several counties of the state, such powers of a local legislative 
and administrative character, as they shall from time to time prescribe. 

Sec. 23. ‘Fhe legislature shall establish but one system of town and 
eounty government, which shall be uniform; as near as may be, aru 
out the state. 

Sec. 24. ‘Phe legislature shall never authorize any lottery, or giant 
any divorce. . a 
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— Sec. $5. The legislature shall never grant any extra compensation 
to any public officer, agent, servant, or contractor, after the service shall 
have been rendered, or the contract entered into. Nor shall the cem- 
pensation of any publie officer be increased or diminished during his 
term of office. - EA, : E | 
Sec. 26. The legislature shall direct, by law, in what manner, and 
in what courts suits may be brought against the state. 
~ S6ee.27. Members: of the legislature, and, all officers, executive and 
judicial, except such inferior officers as may be by law exempted, shall, 
-before they enter upon the duties of their tespective offices, take and 
subscribe ‘an oath or affirmation to support the constitution of the Uni- 
ted States, and the constitution, of the state of Wisconsin, and faithfully’ 
to discharge the duties of their respective offices to the best of their ability.” 


-- Mr. FUDD, from the minority of said committee, made the. following 
*eport; which was read and ordered printed, to wit : | | 
. * The minority of the committee ‘on executive, legislative, and ad- 
ministrative provisions, to which was referred the résolution instructing 
them to inquire into ‘the expediency of incorporating into the consti- 
tution a section embracing the following provisions ;’ M 
"Ist. That the legislature shall provide, by law, that the fuel and sta- 
tionery furnished for the use of the state, the copying, printing, binding, - 
‘and distributing of the laws and journals, and all other printing ordered 
by the legislature, shall be let by contract to the lowest bidder: and that 
the legislature may fix a maximum price ; ; 
.' 2d. That no member of the legislature, or other officer of ‘state, 
shall be interested either directly or indirectly in any such contract, 
make the following report : E 
'. ‘Differing entirely from the majority of the committee in their report, 
the minority of the committee recommend the adoption of the following 
Section as a part of the article, on the powers, duties, and restrictions of 
the legislature: - y f SAM 
Sec. The legislature shall provide, by law, that all stationery re- 
-quired for the use of the state, and all printing authorized and required 
by them to be done for their useand for the state, shall be let by con- 
tract tò the lowest bidder, but the legislature may establish a maximum 
priee no meniber of the legislature or other state officer shall be interest- 
ed, either directly or indirectly in any such contract. 
- Mr. FENTON introduced the following resolution, which was read, 
‘to wits. —- l 
. * Resolved, 'That tlie printers of the convention be directed to print 
five hundred copies of the daily slips, in journal form, with a sketch of 
the debates daily, and to prepare an index therefor, and to have the jour- 
val of the convention printed, stitched and bound, and ready, so that 
-each member can have a complete copy furnished him at the time of 
the adjournment, or as soon. thereafter as circumstances will permit." 
- ^ Resolution No. 1, introduced by Mr. FOLTS on the 28th inst., was 
:fhén- taken up. - A i 
=` Mr. BEALL moved to amend the resolution by striking out the 
^«6rds: “committee on schedule and other miscellaneous provisions," 
and inserting in lieu thereof, the words “a select committee of five.” 
“<< And the question having been put upon the adoption of the amend- 
-ment, S a J 
jt was decided in the affirmative. 
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The resolution as amended: was then adopted. E su 


The PRESIDENT. announced the. appointment of the following 


committee under said resolution, to wit: 

Messrs. BALL, Fours, EsrABROOox, J UDD, aud RARSEY. 

No. 3, Preamble and declaration of rights, was then: taken: Up 
when ` Ac 


Mr. LAKIN mov ed to amend the same by .striking out in 1 the r3 


section, all after the word “ controversy,” and inserting the following : 


* And no judge of any court shall make or give any charge to any 
petit jery, impannélled to try a eaüse, except in tho manner to be. pre- 
seribed by the statute; but by agreement of the parties. thereto, a eause 
may be tried by the court without the intervention of a jury.’ 

Mr. LAKIN addressed the convention as follows: 

Mr. President —The principle.suggested and contended for in n the nios 
posed amendment, would seem to address itself to the candid consider- 
ation of every rational mind. In the language of the honorable mem 
ber from Fond du Lae, expressed by him upon the resolution heretofore 
introduced upon this subject, and who is generally right upon most “sub- 
jects, “it is the beginning and the end of judicial reform.” E 

* This has been regarded as an age of reform, and properly so. But 
while the energy and ingenuity of man has sought out, and applied the 
proper correctives to almost every other evil “ “which fles h-m heir to," 
the one which is proposed to be corr Beton by this amendment, has been 
passed by with but little notice. 

The reasons why such has been the case, are obvious, We have 
worshipped with too blind a devotion at the altar of the mother country. 
We were once a colony, subject to ‘her rule, and bound by her decrees: 
The seeds of her legal lore were sown broad-cast over the country, and 
took deep root in our soil. Her forms, her practices, her dictations, her 
tyrannies, sprang up, like me before us, until they became foes of a 
most formidable character. In the rupture that took place at an early 
period, the colonists leveled their artillery at those acts of oppression, 
for which the ministry were directly responsible. “Those minor maiters 
which stole upon them almost imperceptibly, could hardly r reeeive apas- 
sing notice. - 

There are other reasons why this important principle has Tn neg- 
lected. ‘The mass of mankind have ever had other things to oceupy 
their attention. They have never been prepared to pry into aid ana- 
lyze the practices, the decisions and dicta of the bench. . They have 
looked upon such things as possessing a gravity which precludes all in- 
quiry or investigation. They have regarded the bench as the sanctum 
sanctorum of the universe, upon which was enthroned the prince af 
gods and men, against whose omnipotence they have not dared to raise 
a voice. They have unwarily concluded that whatever was blind, ob- 
scure, and incomprehensible, must. necessarily be wise, profound, uad 
like. 

It is true. they have known when they were wionged—they have 
known when their rights were infringed—they have known when their 
property has been wrested from them—when. their liberty ‘has been in- 
vaded—when their lives have been endangered. : They have felt the 


# 


sting of the serpent, and the poison of his fangs, but. before they: have ` 


looked around, they. have been hidden within the jaws of the reptile. 
I assume that here, and the world over, there is a demand for -judi- 
cial reform, and I will demonstrate the truth of the proposition, as near. 
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ly as matiers of Wis kind are susceptible of demonstration. It cannot 
Bé déuied; iliat Gur tepublic in its judicial department, has followed with 
à headlong precipitancy, in the footsteps .of its illustrious predecessor. 
We have had the English system, with but little modification. Read. 
the history of the bench across the Atlantic. Examine trials, civil and - 
ceriminal—their convictions for libels upon the governtiient—the charges 
‘of judges upon such occasions, and their. evident predilections in favor. 
of crowns, princes, potentates arid dynasties, nd mark the insigiiiftcant, 
powerless, zero-Iké position’ which furies havé occupied in these etior- 
mities; When we follow that pattern without variation, we follow a 
Medusa, whose look will transform us into store. _ oo 

Mankind-are fallible, subject to passions, prejudices, caprices, delt- 
sions. Men are anibitious and conceited, and in proportion as they aie 
so, are unwilling to acknowledge themselves in fault or error, Promote 
a man—raise hini a little above the common level, arid he fancies that 
he has character and dignity to sustain, and that-any thing else is bet- 
ter thant to acknowledge a fault; while he denies the error, the majori- 
ty will believe the denial, and he will be enrolled among the profound, 
the infallible. Can we deny, that these are the legifimiate effects of a 
false pride of opinion, and au overweening antibition, when every page 
of history is full of demonstrations, that the same principle has deluged 
the World with blood, and has filled every town, hamlet and cottage of 
Europe, with the tears of misery and woe? His ax axidm in moral 
philosophy, that restraints are: necessary to confine men within proper 
bounds. Itis upon this basis, that all well regulated governments are 
established, arid it is for this reason that it is necessary to have atiy gov- 
ernment at all. Were it otherwise were men yerfect—yoü might 
abolish alf laws, and society would experience no inconvehiencé. Or 
were mien mere machines, obeying certain fixed and unchangeable laws, 
as do the planets in their revolutions around the sun, and as does the so- 
lar syste, if thidories are true, in its revolution ‘aroutid the grand een- 
ter of the universe, you might tear down every fabric of human legisla- 
tion, and all would still proceed peacefully and harmoniously. But we - 
act upon a différent hypothesis—upor a different fact. The members 
of the human family may do good ór evil; and will do good or evil, as 
motives. are presented to them, anid restraints removed. Every eode of 
laws that was ever framed and published tó the world, admits the n&- 
cessity of limiting in some degree the rulers recognized therein; aj- 
though it must be aeknowledeéd that in many instances, the features of 
despotism and ‘tyranny are by far tod prominent., It needs no fine-spun 
argument, of subtle logic to establish thé position that there should be - 
certain and well defined limits to the prerogative of every officer of state. . 
‘Upon any other supposition, the various departments would encroach - 
upon each other, and discord, dismay and ruin, would be the inevitable 
consequence. The old ship would be tossed about upon the crazy 
waves of the ocean, arid dashed to atoms against the rocks of usurpa- 
tion and tyranny. l Ul MM 

Why do.we cireumiséribe and limit the executive and legislative de- 
partment? Why are you jealous of the veto—not absolute, but quati- 
fred-veio of your governor, and of the president of the United States? 
You say it isa kingly—a dictatorial power, and to some extent you 
are right. I too, am opposed to- everything that looks like a dictator- 
ship. - I detest that decree of the Roman senate that empowered the 
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consul “to fake care that the republic received nó detriment.” it 
opens the door to unlimited oppression and misrule. 

By the proposed amendment, if adopted, the line will be distinctly 
drawn between the bench and the jury box. The circle of Popiiliüs 
will be drawn around the judge, beyond which, if he tread, the strong 
arm of the law—the iron sinews of the constitution——will be stretched 
over his head, which will make him know and ‘feel that he cannot trans- 
gress with impunity. The. judicial is the most imporiant branch of 
government. It is all powerful for weal or for woe. |t may give force 
and effect to an enactment of the legislature, or pronounce it void. It 
may take away your property, your life, or liberty. In a word, it is 
ihe ruling power—* still as the breeze, though dreadful as the storm.’ 
Such a functionary should have some definite duties to perform—some 
powerful guards aroundit. I do not propose to introduce a new princi- 
ple. I only claim a a recognition of the old. I wish to reinstate the an 
cient trial by jury, assigning to it its original prerogative, and opening a 
great gulf between it and the bench. - For one, I have great confidence 
in the body of the people. They are generally honest, particularly .so 
are they in political affairs. There is no motive or inducement to be 
„otherwise, any more than there is to defraud themselves. Juries are 
selected on a short notice from the body of the people, and necessarily 
-come forth possessing all their excellent qualities and qualifications, — 
They are usually composed of men of every-day, unadulterated, good 
common sense—imen who i in the great majority of cases, are more like- 
ly to arrive at correct and just conclusions, and to deal out even-handed 
justice between man and man, than.men trained solely to the technicali- 
-ties of the law.- I would not have you destroy any wholesome rule of 
action. I differ with reformers in their attempts to rub out all law and 
to abolish. all forms of action. There is nothing clearer to my mind, 
.than that where there is any substance, there must necessarily be some 
form. But what I complain of, is that the prerogative of juries is swal- 
lowed up in the vortex of the bench. In this I repeat that reform is 
demanded—reform from Maine to Texas, and from Florida to Wiseon- 
sin. [Here the speaker read from Mr. .Chatfield's speech made in the 
New York convention to form a constitution. ] 

* Of all the various kinds of tyranny, judicial tyranny is the most 

.provoking and injurious to the publie welfare. ‘Fhe judge who sits 
_alone, cold and.isolated, and exclusive, insensibly to himself, becomes a 
‘ petty tyrant, and is very apt to lord it over his fellow citizens and 
equals. * * * * * J have too often seen the judge instead of 
giving the law to the jury, direct them to find a verdiet of a particular 
kind, and frown down all independenee, and deny all right to judge on 
the part of the jury, carrying their authority so far as to fine a juror for 
not agreeing to a partieular verdict. Such usurpation renders the trial 
.by jury a mockery ; and it is but reasonable for a judge to know and 
_to feel that there are well defined limits to his authority where the au- 
thority of others begins." 
, - The fact is, jurors have been, and are, mere machines in the hands of 
the court; they act merely as they are acted upon. Speak as they are 
spoken through. They are ordered out like hounds to do the-bidding 
of their master; whereas they should be treated like men, and be per- 
mitted to draw their own conclusions from the premises presented, how- 
,ever such conclusions might differ from that of the court. 
. Mr. President—Y ou have heard the fable of the wolf and the bah 
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The wolf" says to the lamb, * quit stirring up that water; you make it 
muddy while I wish to drink.” 

The lamb informs hii that it must be a mistake, since ate (the wolf)’ 
is higher up the stream, and the water flows rapidly from him. ` 

“ Do you presume to contradiet me to my fate? Besides you slan- 
n me several -yéurs. ago by say ing that I was a ferocious wild 

east? 

The lamb says that is impossible, because that was before he was 
born—-he being; only six months old. ' 

“You scoundrel! do you persist in your E ? By your. 
nonsense, you have already detained me from my breakfast." At this _ 
moment the wolf snarls, tears the lamb. in pieces with his claws, and 
directly he is undergoing the beautiful and mysterious process of diges-- 
tonin the stomach of his wolfish majesty. . Such, to a greater or less - 
degree, from time immemorial, has been the relation existing between: 
the-bar and jurors, and,the bench. 

Courts here bad in effect exercised an absolute veto power upon the- 
verdict, of juries in the first place by directing them how to find, by charg- 

ing them, by making set arguments and speeches, at the same time; inad- - 

vertently, perhaps, putting on all of the necessary: grimaces peculiar to 
old and well practiced advocates, raised from the bar to the bench; .the* 
sneer of contempt, the leer of irony, the toss and swagger of self-suff-' 
ciency. 

;In the second place they have had an absolute veto power by zwarvd-' 
ing new trials ad infinitum, and prostrating the conclusions to which - 
they have arrived, into the dust, and trampling upon them. In a word, 
they have ever been armed with a two-edged veto sword, with which 
they could cut ahd carve the very vitals out of any cause or any victim 
that happened to come within their jurisdiction. Does this comport - 
with the principles of our free institutions ? . Is it not kingly—dietatori-- 
al? Even with the proposed amendment incorporated in our bill of - 
rights, the bench will have power enough in all conscience,’ without. 
any action of the legislature upon the subject. He would have the pow- - 
er of awarding new trials besides the exercise of these powers, which 
all are willing to admit, belong exclusively to his prerogative. Iam sat- - 
isfied that any legislature, in opening the way for the court to convey 
his law to the jury, would do it right—would do it in a way similar to | 
that suggested in the resolution heretofore introduced in this convention ` 
upon that subject—that they would confine it to the abstract principles 
applicable to the cause, which are generally few, and would require that _ 
they be reduced to writing, and that they be made a part of the record. 
By this plan there could be no dodging of the question, and any inter- 
véning error could be easily corrected in the court above. 

What then, I ask, are the objections to the amendment? - Do you - 
say itis legislating? I deny it; It is only declaratory of the prinei- 
ple, and leaves the balance “to beprescribed by the statute.’ “The 
amendment adds but about two lines to the original section, and com- 
préhends all the essence and spirit of the resolution referred to. There - 
is-nothing like detail about it. The legislature in opening the mouth of 
the bench would doubtless do it im such a way that he would not be 
able to-swallow the jury bodily. 

-But it may be contended that the end. will not be attained, as the legis- 
lature will have the power to open the doors as wide as ever. Sup- 
pose, sir, that you knew that there was a gerin yonder forest.’ It 
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would concern you but little, You say he will hardly trouble: me. 
There are so many others about for him to catch: and to eat, I shall. 
doubtless remain unharmed. "That might be all true. But, suppose, 
by good luck you eateh that tiger end secure him well m your . cage. 
You put an iron collar round his neck with a chain attached thereto. 
You will be the last man to turn him loose, because you might well sus- 
pect that he would return; prowl around your, dwelling, devour your 
poultry, and perhaps, for a change of diet, yourself; all of whieh would 
be rather an in rina operation to any sensible, refined and cultivated 
personage. : 

The legislature would hardly turn loose upon the world this neid of ; 
legal, judicial tigers. . They might, and probably would give them a 
liberal length of chain, so that they would enjoy a good degree of health; 
and so that they could exercise the prerogants Ww hich properly Beene 
to that department. 

Are we ready to protect the trial by jury ?.or shall we abolish it? 
Are we ready to snatch the laurel wreath from the brow of the goddess 
of liberty, and place thereon a chaplet of hissing vipers, whose poisonous 
fangs shall plant and embed themselves within her very Vitals ? : 

If it be the name of trial by jury that enamours you, you can get 

‘something that will do as well, perhaps better, than flesh, “and blood, 
` and bones. Erect within your temples of justice twelve hollow, graven, 
brazen images, Have them so constructed that they will cast an echo ; 
and as the dicfa of the bench shall be hurled at them, the same will be 
reflected back to record; and if you will, you may call this, rial by jury. 

Confident am I, that every freeman would like to be able to say to 
every usurper, “thus far shalt thou come, and when you step over the 
line which divides you from the jury box, you tread ufon ground hal- 
lowed and rendered sacred by the genius of the constitution. When 
you eross that line you cross the Rubicon, and the spirit of liberty will 
rise in her omnipotence and repel the invasion.’ 

Į repeat it Guard the right. Secure it from invasion, or abolish it. 
Away with it. Expunge it from your constitution and your laws. 
Stamp upon it the image of the beast of the apocalypse, and sink it into 
the remotest region of the bottomless pit. 

Mr. DUNN did not rise to discuss the merits of the amendment in 
this place. He had a very great respect for the opinions of the gentle- 
tleman from Grant, (Mr Laxix,) upon all subjects which he attempted 
to discuss understandingly, but he must be permitted to say that the 
honorable member had not exercised his usual sound thought on the 
proposition submitted, 

This was not an appropriate place to discuss the question involved in 
the amendment., The legislature was the proper authority to enact 
regulations upon this subject, if any were thought to be desirable.. But. 
if he had a seat in such a body, and such a question should be present- 
ed for their consideration, without arrogating to himself any unusual 
powers, he thought he could convince. that body that the proposition 
had no merit to recommend it, He held to the doctrine that the prerog~. 
ative of the judge, and those of the jury should be kept separate and dis- 
tinct from each other; and such was the case now. It was now the prov- 
ince of the judge to determine what was the law, and the duty of the 
jury to settle the facts. In ceriain.criminal cases, the law and facts 
may be referred to the jury. . And it would not be difficult to convince: - 
any legislative body, that questions of law, are more properly referred 
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te-the:conrt than to the sleepy juror, so: elegantly portrayed i in the hor 
orable gentleman's address to the convention on his amendment. 

- If the proposition of the gentleman from Grant could be supposed to 
have: any place at all in the constitution, it certainly could not be gon- 
sidered as.entitled toa place in the bill of rights: It might possibly be. 
engrossed as having some affinity with the article on the judiciary, ‘but 
it did not seem to belong to any, portion of the consutaton, being en- 
tively legislativo in its character, 

: He. was surprised to hear his friend from Gant launch put in such au 
tirade against the beneh, as a monster so much.to be dreaded that it 
enouly be chained like a tiger. 

- He had on many occasions witnessed the dicis of his legal acquire- 
ments and sound discrimination on questions of law, for which his friend 
from. Grant was distinguished, and doubted. not that he would make a 
very sound and useful judge, if left free from the chains he had propo- 
séd for others. 

"The question was then put upon the adoption of the same, 

And was decided in the negative. 
"And the ayes and noes having been ealled for and ordered, 
"Those who voted in the affirmative were, 

- Messrs. Carter, Fagan, Harvey, Hollenbeck, Lakin, ee Rieh- 
adaon. Rountree, Scheffler,and Ward,—10, 

. Those who voted in the negative were, | 

; Messrs. Bishop, Biggs, Brownell, Case, Castleman,. Chase, A. G. 
Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Doran, Dunn, Es- 
tabrack; Fenton, Fitzgerald, Folts, Foote, Fox, Gale, Gifford, Harring- 
ton, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, Larkin, 
Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, McDowell, Mut- 
ford, Nichols, O'Cónnor, Pentony, Prentiss, Mr. President, Reymert, 
Reed, Root, Sanders, Seagel, Secor, , Turner, Vanderpool, Warden, Wheel- 
er, and W hiton,—55, 

. Mr. KENNEDY moved to amend section 16, by striking out the 
words. “worship Almighty God," and inserting, “ enjoy religious Wor 
ship ;" 

Which was disagreed to.  - 

Mr. LOVELL moved to amend the article by SRDE out sec. 4, and 
inserting in lieu thereof the following : 

* Sec.4. The rights of the people, peaceably to assemble to consult 
far the common good, and to-petition the government or any department 
thereof, shall never ha abridged.” . 

And the question having been put on the DON of the same, 

It was decided in the affirmative. 

| Mr. BISHOP moved to amend the artiele by adding the following: 
section: ` 

** See; All foreigners shall enjoy the same rights in respect to the 
possession, enjoyment, and descent of property, as native born citizens." 

Mr. BISHOP remarked that foreigners possessed the same rights now © 
by the laws of the United States that were proposed to be conferred by ` 
his amendment, and he thought it but right and just that thd same privi- 
leges should be secured to them under the state government. 

“And pending the question on said amendment, 

.Mr. WHEELER moved. that the article be re-committed, with in- 
structions to report as 

Sec. 26. Every person of foreign birth having declared his intention 
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to become a citizen, and every person eiie in this siate, having came" 
into it a minor, without such declaration, shall have the.same rights to. 
the possession, enjoyment, and descent of property, as native born eiti- 

zeus, and the property of foreigners who may happen-o die within three 

vears after their arrival in this state, aud without such declaration of i in-. 

tention, shall not escheat to the’ state. 

Mr. WHEELER desired the re-commitment of the article, as it waa’ 
the only way of- engrafting the amendment upon the article, it having. 
been once propósed and rejected." He believed many ‘voted against it 
from a misunderstanding of the question—he did so himself, and he 
believed it was so with others. — . 

Mr. KILBOURN hoped the motion tò re-eommit wod prevail. He 
believed many voted under a wrong apprehension of the question when: 
the proposition was rejected. Existing laws allowed foreigners to hold 
and transmit property the same as native citizens and probably would 
continue to do so. But circumstances might occur which would render. 
a modification of these rights necessary, and the legislature could then 
restrict them to this provision: He thought the provision a safe and 
proper one, and hoped it would be adopted. — .  . 

Mr. CASTLEMAN would enquire of the gentleman from Iowa, (Mr. 
Brsnor,) as he was alawyer, whether,in his- opinion, in ease his amend- 
ment should be adopted, the legislature could afterwards restrict the : 
right in question at all? 

Mr. BISHOP replied, that although a lawyer, he did not feel quali- 
fied to enlighten any gentleman upon a question of the kind, who was 
himself a constitution maker by profession. He submitted his amend- 
ment because he thought it would be a just and proper provision upon 
that subject. 

Mr. CASTLEMAN said he proposed the inquiry;seriously and for 
the purpose of obtaining information ; if he could not get that informa- 
tion, he should be obliged to vote against both propositions—the motion - 
to re-commit, and the amendment of the genileman from Jowa. 

The question was then put, 
And was decided in the affirmative. ` 
And the ayes and noes having been ealled for ind ordered, 
Those who voted in the affirmative were, 

Messrs. Biggs, Brownell, Carter, Case, A. G; Cole, Colley, Cotton, 
Crandall, Doran, Fagan, Fenton, Fitzgerald, Foote, Fox, Gifford, Har- 
rington, Jackson, Kennedy, Kilbourn, King, Fone: Lakin, Larkin, La- 
tham, McDowell, Mulford, Nichols, O’Connor, Ramsey, Reymert, Reed, - 
Richardson, Sanders, Seagel, Scho fller, fSecor, Supon Vanderpool, 
Ward, and Wheeler, —40. 

Those who voted in the negative were, 

Messrs. Beall, Bishop, Castleman, Chase, O. Cole, cunt Dunn, - 
Estabrook, Folts, Gale, Harvey, Hollenbeck, Jones, Judd, Larrabee, 
Lewis, Lovell; Lyman, McClellan, Pentony, Prentiss, Mr. President, 
Root, Rountree, Warden, and Whiton,—26. 

On motion of Mr. SANDERS,- - 
_ The convention took a recess a half-past two o'clock, P. M. 
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. Mr. KILBOURN, from the committee on general provisions, to 
whom was committed “No. 3. Preamble and bill of rights," avith in- 
Structions, reported the following as sec. 14, to wit: lu 

' “Every person of foreign birth. having declared his intention to be- 
come à citizen, and every such person residing in this state, having 
Come into it/a minor without such declaration, shall have the same rights 
to the possession, enjoyment, and descent of property as native born 
eitizens, and the property of foreigners who may die within three years 
after their arrival in this state, or in the United States, and without such 
declaration of intention, shall not escheat to the state or United States." 

Mr. SCHOZFFLER moved to amend the report of the committee, 

.by substituting the following as sec. 14, to wit: ^ — ^". 

_ * No distinction shall ever be made by law between resident aliens, 
and citizens, in reference to the possession, enjoyment, or descent of 

roperty." |. | . i . 
.. Mr. McCLELLAN moyed.to amend the amendment, by striking out 
the word “resident ;”’ . . 

Which was disagreed to. 

_ And a division having been ealled for, there were 18 in the affirma- 
tive, and 26 in the Negative. | 
. Mr. SANDERS thought it was of no consequence whether there 
was any provision of the kind in the constitution or not. The laws. of 
the United States: conferred upon foreigners certain rights in the premi- 
ses, and he thought thev could neither enlarge nor abridge those rights. 

Mr, BISHOP preferred the substitute. | It was just what the laws 
of the United States conferred upon them,and he thought, with the gen- 
tleman from Racine, that it was ef but little consequence whether or ^ 
not there was any provision of the kind in the constitution. i 

The question was then put upon the amendment of Mr. Seuer- 
FLER, . i 

And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
. Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Brownell, Carter, Castleman, Chase, A, G 
Cole, O. Cole, Colley, Davenport, Dunn, Fagan, Fenton, Folts, Foote, 
. Gale; Gifford, Hollenbeck, Judd, Kennedy, King, Kinne, Lakin, Larkin 
Larrabee, Latham, Lewis, McClellan, O'Connor, Pentony, Prentiss, 
Mr. President, Reed, Richardson, Root, Rountree, Scagel, Scheffler, 
‘Steadman, Vanderpool, Ward, Whiton, and Warden,—43. , 

—. "Those who voted in the negative were, ZUM 

Messrs, Case, Cotton, Doran, Fox, Harrington, Jackson, Jones, Kil- 
bourn, Lyman, McDowell, Mulford, Nichols, Ramsey, . Reymert, San- 
ders, Secor, Turner, and Wheeler, —18. z os 

Mr. RICHARDSON said he had been opposed all the while to in- 
serting any thing in the constitution on the subject. He voted for stri- 
king out the provision the other day. He voted for the re-commitment 
of the article this morning, for the purpose of giving an opportunity for 
due consideration. He was still of opinion that there should be noth- 
ing in the constitution on the subject, and should vote against it. 
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' The question was then put upon the a of the report of thé 
committee ás amended, 
And was decided in the affirmative: 
And the ayes arid noes having been called for and ordered, 
Those who voted in the affirmative were, 

.Messrs. Beall, Bishop; Biggs, Brownell, Carter, Case, Castleman, 
Chase, A. G. Cole, O. Cole, Colley, Cotton, Craiidall, Davenport, Fa- 
gan, Fenton, Folts, Foote, Gale, Gifford, Jones, Judd; Kennedy, : Kil- 
‘bourn,King, Lakin, Larkin, Larrabee, Latham; Lewis, Lovell, yman, 
McClellan, McDowell, Nichols, O'Connor, Pentony, Pretitiss; Mr- 
President, Ramsey, Reymert, Reed; Root, Rountree, Scagel, Scheffler, 
Secor, Steadman, Turner, Vanderpool, ar ee and Warden,— 
53; . 
Those who voted m the negative were, 

Messrs: Doran, Dunn, Fox, Harrington, Hollenbecks Jack&oii, Kin- 
ne, Mulford, Richardson, Sanders, and Wheeler, —11. 

Mr. WHITON moved to amend section 15, by adding the following 
words: “arising oüt of, ör founded on a contract, express or linplied.”’ 

He said fie believed the kind of debts for which imprisonment should 
be prohibited, should be defined. He would be willing to see thé scc- 
tion strack out entirely, and the whole subject left to the legislatute.— 
But if retained, some amendment of this kind should be adopted. The 
legislature might fiud itnecessary to imprison for debt in certziii cases, 
as ; for instante, cases of debt arising out of w ilg trespass; It was 
doubtful, moreover, whether under the section as it then stood, à man 
could be imprisoned for thé non payment of a fine imposed for a viola- 
tion of a statute: 

The question was ther put upon the adoption of the same; 

And was decided iii the affirmative. 

The said article was then ordered to be engrossed and read a third 

time. 


iN COMMITTEE OF THE WHOLE; : 


"Fhe convention- then resolved itself into committee of the whole, for 
the consideration of 

No. 6. Article ori * suffrage." 

.Mr. PRENTISS in the ehair. i 

Mr. KING. moved to strike out the word “ free,” in the first line of 
the first section. 

Mr. CHASE hoped the amendment would prevail. He did not know 
what the committee meant by the term "free." If it was intended to 
exclude chattel slaves, it excluded hobody, for we had no such slaves. 
If it was intended to exclude those who were partially enslaved, it exclu- 
ded too many. The word either meant nothing, or it meant too much. 

Mr. KILBOURN explained the sense in which it was used by the 
committee. It was intended to distinguish between persons bound to 
servitude, non compos mentis persons, and those who had been convic- 
ted of heinous offences against the daws, and those who were exempt 
from these disquslifications. 

The amendment was adopted. . n 
.Mr. POSSE moved to strikc out. the word * white,” in the same 
line, | l 

Which was disagreed to. 
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Mr. FOLTS ee io amend by striking. out six: months, and insert-' 

ing one year as the residence necessary for a qualification. 

Mr. SANDERS opposed íhe amendment. He did not think they 
should follow the example of the older and more populous states as a 
matter of course. In New York, the time was fixed at one year, and 
there it might be necessary to avoid the influence of a floating popula- 
tion upon their elections. Multitudes there, were nrere. Sojourners in 
the state; working their way westward. Here, it was different, "Those . 
who came to Wisconsin, came for the purpose of making this their . 
permanent home, and six months was long enough time to test their ac- 
tual residence, and that was all that was necessary. 

Mr. KILBOURN said this question was discussed in did committee 
' which had charge of the subject, and the six months rule adopted. by & 
small majority. He had doubted as to the poliey of requiring a resi- 
dence of. only six months: He was for placing both citizens and for- 
eigners on the same footing in this respect, but he preferred fixing the 
time at one year. Most of the states required a residence of one year 
as-a qualification to vote, and he thought that as short a time as was 
compatible with forming a sufficient acquaintance’ with. the people, and 
the policy of the country, to enable a stranger te vote understandingly. 

Mr. FOX was one of the committee which had had the subject un- 
der consideration, and he had: felt rather indifferent as to the time which 
should be required as a residence— whether it should be six months or 
one year; but as the committee had fixed the time at six mou he 
hoped it would be ad@ted by the convention.. 

One good effect of the shorter period; he thought Sula be to eneour- 
age foreigners to file their declarations and become citizens as soon as 
the laws would admit of their. doing so. If a. residence of one year 
were required, they would be likely to delay one year, and if it were 
five years, they would probably delay five years. He thought it was a. 
matter of some importance’ that foreigners who come io this country 
for the purpose of making it their permanent home, should become cit- 
izens and fully identified with the interest of the couniry with as little 
delay as possible. 

Mr. JACKSON was surprised at this part of the report of the com- 
mittee when he heard it read: He did riot wish to see any distinction 
made between citizens and foreigners as to the residence which should 
be required. But he would much prefer the requirement of a uniform 
residenée of one year. 

Mr. SCHCEFFLER was-one of the committee from hon the ar- 
ticle was reported, and as such, he had but little choice whether the time 
should be fixed at six months or one: year; but as ‘the committee had. 
reported six months, he should vote for it. 

Mr. REYMERT was opposed to the. amendment for two reasons. 
First, because he thought it would -be wrong to deprive the citizen of 
his right to vote after his actual residence had been sufficiently tested ; 
and second, as to foreigners, the sooner they were entitled to vate, the 
better citizens they would make. . 

Mr. CASTLEMAN would say, in answer to ihe question of the 
gentleman from Racine, that he was in favor of a distinction being 
made between the foreigner and the citizen on the question of suffrage. - 
He would make no difference, however, in: regard to the time of their 
residence in this state. He wished no distinction in that respect. 

‘His object in calling. for a division of the question, was, that after 
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having voied on that part of it which related to citizéns, he might offer 
an amendment io that clause relating to foreigners. He was willing 
that all foreigners residing in this state at the time of the adoption of 
this constitution, should be voters then, and ever afterwards. But he 
preferred that a residence of one or two years should be required of 
foreigners arriving in our country after that time. ‘These were his opin- 
ions, and he was willing they should go on record. 

The question was further discussed by Messrs. Jackson, KILBOURN, 
and Lovet, in favor of the amendment, and Messrs. Omast; SANDERS, 
and VANDERPOOL, against it. 

Mr. ESTABROOK moved io strike out the whole section, and in- 
sett in lieu thereof, anew section, granting universal suffrage to those 
how in the territory,- and providing for the further regulation of the 
right of suffrage by law. 

Mr. E. said that this question of Salas had been discussed in his 
county as extensively, perhaps, as any other. The subject had been 
talked of at the polls during the canvass, and something like a general 
understanding had been arrived at. He had no objections to the section 
as it then stood, so far as the rights of foreigners were concerned, but 
he had made this motion out of respect to the views of a very respect- 
able portion of the voters of his county. 

“They had among them what was called a liberty party, and universal 
suffrage was their one idea. Among the resolutions passed by the whig 
convention of that county one year ago last fall, was one instructing 
their delegates to go for universal suffrage, &c., and he had good reason 
to believe. that one-half of the democratic party of that county. were in 
favor of the same principle. They wished for no distinctions in the 
right of suffrage on the ground of eolor. He was not in favor of it 
himself without restriction, for a slaver might come here with his slaves, 
and though they would be nominally free, yet having long been aceus- 
tomed to his command, he might control their votes, and carry an elec- 
tion by it, There were other objections to his mind, but he would not 
then enumerate them. But a respectable portion of his constituents did 
not agree with him on that question. ‘They were respectable i in nuni- 
bers, and respectable in intelligence, and he considered their opinions. as 
entitled to respect. The plan embraced in his amendment, was talked 
of extensively in his county, and met with universal approbation, and 
he felt instructed to present this proposition to the convention, and to 
endeavor to secure its adoption. - 

Mr. COLE, of Grant, was of the opinion that this question was not 
to be disposed of as readily as some gentlemen might have supposed. 
"The question whether a foreigner could be entitled to vote at all, previ- 
ous to naturalization, was, of itself, a very grave one. For his own 

„part, he believed the extension of the right of suffrage to unnaturalized . 
foreigners, was unconstitutional, ^ He had hoped, and still hoped that 
‘they should hear something upon that floor upon that important ques- 
‘tion, from a souree which would entitle it to dhe serious and respectful 
consideration of the convention. 

"The committee then rose, and. by their chairman reported progress, 
and asked leave to sit again. 

Leave was granted, 
- On motion of Mr. O’Connor, the convention adjourned. 
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^ Fmmày, December 31, 1847. 


The journal of yesterday was read and corrected. 

Mr. GALE presented the petition of William D. Chapin and 72 
others, praying that ne name of Columbus be granted to ) the state of 
Wisconsin ; 

Which was referred to the c com mittee on ‘miscellaneous 4 provisions. 

Resolutions were intr oduced and read. as follows, to wit: ` 
By Mr. LOVELL: 
RUE Resolved, That the committee of revision and arrangement consist 
of five members. 
By Mr. O’ CONNOR: | 

'* Resolved, That the committee on arrangement and revision be in- 
structed to inquire into the expediency of incorporating a clause in the 
constitution providing for its amendment at the time and manner follow- 
ing: Every tenth year after the year one thousand eight hundred and 
fifty, it shall be the duty of the legislature to submit to the people at the 
next annual election the question whether they are in favor of calling a 
convention to amend and revise the constitution or not; and if a major- 
iy of the qualified glectors of the state shall have voted in favor of a 
convention, the legislature shall at its next session provide by law for 
holding a convention, to be holden within six months thereafter; and 

such convention shall consist of a number of members not less than that 
of the house of representatives, nor more than that of both houses -of 
the legislature." 

Resolution No. 1, introduced by Mr. FENTON on yesterday, was then 
taken up; when 

Mr. BEALL moved.to amend the same by adding, * that ihe resolu- 
tion be referred to a committee of three, with instructions to receive pro- 
posals for the printing of the journal, and report the result at the earliest 
practical period.” 

Mr. JUDD moved to postpone the further consideration of said reso- 

lution until the 22d day of January next; 
Which was disagreed to. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 

Messrs: Beall, Biggs, Castleman, Colley, Crandall, Foote, Harvey, 
Hollenbeck, Judd, Larrabee, Lyman, McDowell, Pansi Reed, Secor, 
Warden, and Whiton, —17. 

Those who voted in the negative were, 

Messrs. Bishop, Brownell, Carter, Case, Chase, A. G. Cole, O, Cole, 

Cotton; Doran, Dunn, Estabrook, Fagan, Fenton, Folts, Fowler, Fox, 
. Gale, Gifford, Harrington, Jackson, Jones, Kilbourn, King, Kinne, La- 
_kin, Larkin, Latham, Lewis, Lovell, Mulford, Nichols, O’Connor, Pen- 
. tony, Prentiss, Mr. President, Reymert, Richardson, Root, Rountree, 

Sanders, Seagel, Turner, Vanderpool, and Wheeler,—44. 

‘Mr. GALE moved to amend by substituting the following, to wit: 
-** Resolved,. That the printers to the convention be directed to print 
. fox the use of the convention, five hundred copies of the journal, together 
with a sketch of the debates, and that they be allowed therefor forty 
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cents per thousand ems for composition, forty cents per token for press 
work, twenty dollars for arranging and preparing the index thereto, and 
no other compensation whatever, except cost of paper; and that a com- 
mittee of three be appointed to superintend and direct such publication.” 
And the question having been put upon the adoption of the same, 
it was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 

Messrs. Estabrook, Fenton, Folts, Gale, Kilbourn, King, Kinne, La- 
tham, Lovell, Mulford, Nichols, O’ Connor, Pentony, Reed, Root, and 
Turner, —17, 

Those who voted in the negative were, 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Casé, Castleman, 
Chase, A. G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Do- 
ran, Dunn, Fagan, Foote, Fowler, Fox, Gifford, Harrington, Harvey, 
‘Hollenbeck, J ackson, Jones, Judd, Lakin, Larkin, Larrabee, Lewis, Ly- 
man, McClellan, McDowell, Prentiss, Mr. President, Ramsey, Reymert, 
Richardson, Rountree, Sanders, Scagel, Scheeffler, Secor, Vanderpool, 
Wheeler, Warden, and Whiton,—47. 

Mr. WHITON proceeded to argue, at length, in opposition to the 
resolution, He said, that at the opening of the session proposals had 
been received for letting the incidental printing to the lowest bidder. 
Under these proposals various bids had been made, and the work was 
awarded to the lowest. With that he was satisfied. He looked no far- 
ther, and did not trouble himself to inquire whether the suceessful bid- 
der would or would not save himself pecuniarily in taking it. It was 
the principle of having work done in this manner that he was desirous 
of sustaining. 

Here, however, was a proposition started in the midst of the session 
to have,the jeurnal done at the usual rates. To this he was opposed, 
as he thought it should be done in the same manner as the incidental. 
He appealed to members, if their own sense of consistency did not dic- 
tate that this resolution should not prevail. 

The printing of the daily slips had been ordered in opposition to his 
“wishes. He did not believe that it was contemplated by those who had 
taken the work, that this was to be done. Butstill as they had engaged 
to do all that was ordered by the convention, no good reason existed for 
having any relief extended to them. It was work which might or might 
not be demanded, and it was for the contractors to look out and provide 
jn advance for such contingencies. He had heard no complaints made 
by them on this subject. The work had been done, and done to his 
entire satisfaction, and he believed to that of every member. But as 
the work had been taken so low, he thought this part of it ought to be 
dispensed with, so as not to take an undue advantage of those who, from 
motives into which he had no right to Ga had taken it to execute 
for nothing. 

Mr. KILBOURN hoped the gis of the gentleman from Fond du 
Lac (Mr. Bratt) would not prevail. While he had advocated, and 
should continue to advocate, the principle of letting out such work, he 
regarded it as but a mere act of justice to the contractors in the- present 
case to receive a just remuneration for extra work ordered by the con- 
vention, ‘The printing of the daily slips had not been ordered by the 
last convention, and the contractors in making their bid could not have 
anticipated that any such work would be required of them. It was not 
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necessary work—although cónvenient—and might well have been dis-. 
pensed with, .By printing the journal with the types thus set for work 

which was not properly incidental, and allowing a.fair compensation for 

it, the convention were merely doing themselves and the publie a favar— 

and rendering justice to those who were doing that whieh they could 

never have anticipated would be required of them, i 

He submitted to the members, if the object conteniplated by the res- 
olution was not exceedingly desirable. A vote would be taken upon the 
constitution. doubtless ata very early day after the adjournment, and 
their constituents, as well as themselves, wanted the journal to refer to, 
If it was ever necessary, it would be then.’ He appealed, therefore, in 
all confidence to members to sustain the resolution, — ae 

Mr. WHITON said, the gentleman (Mr. KirsounN) grounded his po- 
sition upon. thé fact-that the daily slips was .extra incidental. : But was 
that really. so? . Proposals had beeu madé to the several offices—and 
bids invited. "The present contractors had taken it in a lump. | If they 
had taken it by the piece, they would have got their pay. It was. not 
unfair, therefore, for the convention to order all that they desired. They 
had a perfect right to do so, however hard it might bear upon the prin- 
ter. For himself, he was sorry that the slips had been ordered. It was 
imposing a large extra expense upon the printer, which he did not think 
ought to be done. But as the work had been bid off in the. shape it 
was, there was no just ground for complaint. 

‘Mr. JUDD said, that the decision of the convention against his mo- 
tion, just submitted, for a postponement of this question, he did not un- 
derstand as a decision on the merits of the question, but simply an indi- 
. cation of the wish of a majority of the members to discuss and finally 

dispose of this exciting question now. Upon this understanding, he 
should proceed to state his objections to the resolution and the principal 
reasons upon which they were founded. POUR | 
At an early day of the session, the question of printing for the con- 
vention had been fully, and, he thought, satisfactorily debated, and 
gravely settled by a very decided majority. ‘Fhat decision was, that all 
the incidenial printing required and ordéred by the convention should be 
let by contract to the lowest bidder. Bids had been received, and the 
lowest one accepted. ‘This at the time he considered a perfect disposal 
of the whole subject, and had most ardently hoped it would not have 
been again agitated, at a manifest waste of time. But it seemed that in 
this reasonable expectation he was mistaken. The convention would 
do him the justice, no doubt, to acknowledge that he was not responsible 
for its appearance here at this time, nor ought they to hold him aeeount- . 
able for the waste of time which its introduction might occasion. 
He was opposed to the resolution, but should vote for the amendment 
offered by the gentleman from Fond du Lac, (Mr. Bzarr,) because that 
‘amendment proposes to require a * committee to receive proposals or 
bids from any or all the printing offices in this village, for printing these 
‘journals, and to report to the convention at the earliest practicable day.” 
"He should support this motion for a reference, because it proposed to 
procure this work to be done in the same manner as the incidental 
printing had been ordered, and was founded upon the same principles, 
‘and based upon the same broad ground, viz: equal, open, and free com- 
petition for all persons. This was the declared motive of all-those who 
“supported the motion for procuring the incidental printing; such was 
his -understanding, and sueh he presumed was the universal understand- 
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ing of all who heard. that discussion, or understood the decision to which 
the convention came upon that question. m i 
He, together with a decided majority of the convention, had support- 
ed the proposition to let the incidental printing tò the lowest bidder, for 
the purpose of getting rid of this vexed and exciting question, and for 
the purpose of establishing a very salutary principle—a reform, which 
he believed the people were anxious for, and would hail as the harbin- 
ger of more quiet, peace and harmony, than any other vote which had 
yet been adopted by the convention. Having, therefore, supported that 
proposition, how could it be expeeted .of him that he should now vary 
his. practice, from. what he then supported as founded in principles as 
wise in theory, as they were just and equitable in their operations *—— 
He could not act. such an inconsistent part. If-it was proper and right 
to procure the incidental printing by contract, as the convention had 
" done, by the lowest bidder, surely the same reasons, the same principles, 
the same motives, and the same-causes, should lead to the same results 
in reference to printing the journal. | 
Mr. J. said if he was correct in the premises, and in the conclusions 
‘to which he had eome, he could not believe that any member of the 
convention, who had recorded his vote in favor of letting the printing of 
the eorivention to the lowest bidder, would now, just afterwards, and 
-= while yet in the. same session, change his vote on a similar proposition 
for printing the journal . Such a change would clearly be a change of 
front, or in other words, subject them to the charge of inconsistency. 
In order to show that such would be the natural construetion upon 
such a change in the vote of the convention, Mr. J. read from the Ra- 
, cine Advocate of the 29th inst., an extract taken from the Milwaukee 
Sentinel, in which it is intimated that the eonvention had not acted in © 
good faith, and ihe editor of the advocate declared himself in these 
words-——“ We will not believe there is real honesty in.the affair in any 
event." Thus it seems, Mr. J. continued, that these editors some time 
since, and upon first understanding the determination of the convention 
in this particular, gravely advanced the opinion that such a result as is 
. mow attempted, would follow, and that there was- “no honesty” in the 
action of the convention on this exeitiny and ever troublesome matter. 
_The vote on this question will answer the query, whether the majority 
. of the convention did honestly intend that the printing should be done, 
under contract, by the lowest bidder. He would not consent to be 
placed in such'a position; he did not believe a majority of the conven- 
tion would place themselves in such a category—nay, he did not be- 
lieve that any one, who had voted for that proposition, would now vote 
for printing the journal, as is proposed by this resolution, and in vio- 
lation of the other proposition, to let it by contract to the lowest bidder. 
. , Here Mr. J. qualified the above remark by saying that he was compel- 
‘led to make an exception to his last proposition, as the gentleman from 
. Milwaukee (Mr. KirsounN) had already declared his intention to vote 
for giving this printing directly to the Argus office, without first receiv- 
ing proposals, or making any contract upon the subject. It is true, Mr. 
‘President, that-that gentleman voted for letting the incidental printing by 
„Contract to the lowest bidder, and did, when that question was under 
. diseussion, declare that he would support an article providing for, and 
anaking it the duty of the legislature to procure all printing required by 
. the state, to be done under contract and let to the lowest-bidder—and it 
-is no less true than strange, or strange. than true, that gentleman has 
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here declared, to-day, that he shall give this resolution his süpport.— 
How singular! what reason can be assigned ? what explanation ean be 
given? Mr. Judd said he could find none which would justify him in 
changing his vote; he could imagine none which would in his: judg- 
ment justify others in changing theirs, and he sincerely hoped none 
Such would be found. ` | 2 

There were, he knew, various causes which might operate on the hu- 
man mind to produce conviction, among which he would mention fear. 
How much of this agent had been brought into requisition in this ease, 
he did not know. A threat from the conductor of a publie press, he 
was aware, might have an influence upon some men, but he presumed 
no sueh course had been resorted to here, and if it had been, he did not 
believe it could accomplish any thing. Another means not unfrequent- 
ly employed, was flattery and persuasion, by which the mind of man 
was very often coaxed into the support of measures which were at first 
repugnant to a sense of propriety and. justice. He could not believe 
that any member of the convention had been approached in this way ; 
or if he had, he felt confident that no such means could succeed in eon- 
vinéing him that it was right, just, or proper to turn his back upon his 
former course, when this same principle was under discussion.: lt had 
been said by some writer of celebrity, that “the surest way to reach a 
man’s heart was through his stomach." ‘This, Mr. J. said, he acknowl- 
edged was a most powerful agent, and he must admit, that in his. judg- 
ment, it far outweighed both the other considerations put together, ànd 
hé was not sure that he could not be reached himself through this agent, 
but as he had neither been fed or given drink in relation to this matter, 
he would not undertake to describe its influence, or to lay down any. 
limits to its extent. 

He would now inqnire of the majority of the convention, (he meant 
those who voted to have the incidental printing done by contract, and 
let to the lowest bidder,) how they could change their votes in reference 
to the principle involved, by voting for the proposition now on the table? 
What reason could be given for it? What excuse could they render? He 
had already stated that certain editors had charged them with dishones- 
iy in their previous action; and were they now about to verify the pre- 
diction ? Could it be possible that they would, by their votes to-day, ap- 
propriate to themselves such odious terms, and leave behind them by - 
ihe ayes and noes the evidence of their own infamy? he trusted not; 
he could not anticipate such a result, and would not pursue the argu- 
ment as if he feared it. 

The morning hour having expired, : 

Mr. CASTLEMAN moved that the fifth rule be suspended for the 

consideration of said resolution now ; 
Which. was agreed to. 

Mr. JUDD continued. The time which had already been expended 
in this unfortunate debate, fully ádmonished him that he ought not to 
‘trespass on the patience and indulgence of the convention any longer, 
‘and he would endeavor to draw his remarks very rapidly to a close.— 
He had already alluded to the proposition io insert an article into the 
‘constitution making it the duty of the legislature to procure all the pub- 
lic printing done under contract, upon proposals to be submitted and 
"bids received, giving it to the lowest bidder. Such a proposition is now 
on your table, and he trusted would finally receive the sanction of the 
convention. ` If he was right in this supposition, then why, he would 
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ask, depart from this principle in our own practice? He neither desired 
to build up or bring down any public press or its conductor. He would 
say that he was, in his heart, sorry, very sorry, indeed, that the suecess- 
ful bidders for.the incidental printing, had put in a proposition so low 
that they could not save themselves from loss on the job—but it was 
not his fault, nor that of the convention. We did notrequest them. to 
do the work for less than it was fairly worth. We requested them to 
say, as well as others, at what price they would do-it; they sent in 
their bid, which was the lowest received, and it was accepted of course, 
without comment. They made their own offer, dictated their own 
terms, and now he would hold them to its performance, and would not 
in this indirect way, attempt to give them a douceir to make een for 
their own folly. 

For himself, he said he was in carnest from the beginning ; he was in 


„earnest now.; he would send this resolution to a committee, which 


should be instructed to receive proposals for printing the journal, and 
report them to the convention at the earliest day practicable. This 
would be just and equitable ; proper in itself; would relieve the con- 
vention from the slightest imputation of impropriety ; and would more- 
over exonerate the conductors of the Argus from all and every insinua- 
tion of having hurried and urged through this resolution, so absolutely 
contradictory to the previous decision of the convention. Whatever 
others might do, he should take great pleasure in recording. his vote 
against this proposition. Having taken his stand in reference to this 
great measure of reform in accordance with the action of congress and 
the legislature of the great state of New York, he felt his foot was 
planted upon a rock, against which the rain, the winds and the floods 
could never prevail. 

Mr. HARVEY moved to amend the amendment by substituting the 
following : 

“That the resolution of the gentleman from Crawford he referred to 
a committee of three, with instructions to receive proposals for printing, 
as indicated in the resolution ; and also to receive proposals for printing 
the journal alone, and report the same back to the convention at the 
earliest practicable period ;” 

Which Mr. BEALL accepted as a modification of his E 

Mr. CHASE said, he would not make any lengthy remarks on this 
subject. He was not among those. who saw any dishonesty in the 
movemenis of members on the question. He had opposed the resolu- 
tion because he thought the work could not be done in a proper manner. 
He had also opposed the printing of the daily slips, believing as he did 
that it did not properly come. under the head of incidental printing. 


"The printing of the journal was necessary,.and if the printers had pre- 


served the type they had set up for the slips, in order to print the jour- 
nal, they ought to. know whether the work was to be done. For this 
reason he thought the proposition of Iris colleague ought to prevail —that 
the. subject should be referred to a committee at once, to decide as to the 
best form and cheapest rates at which it could be done. He saw no 
hidden design—no ghost of Hamlet—staring out from under the propo- 
sition to print the journal. It was fair and honorable on its face; and 
he did not wish longer to throw extra work upon the printer to be done 
without pay. He was. entirely satisfied with the manner in which the 


. work had been thus far done, and believed it-would continue to be as 


well executed hereafter. 
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Mr. DORAN was of opinion that honorable gentlemen had lost sight 
of the original proposition in their anxiety to maintain what they call 
“ consistency.” And he thought this the more strange, inasmuch as 
some of them were looked upon as “fixed facts” (to use their own 
words) in politics, and quite above suspicion on the score of consistency. 
Now the debate had turned upon the propriety or impropriety of the . 
convention altering their principles in relation to the printing; that is, 
-as to whether it should or should not be let to the lowest bidder. ‘Fhe 
original resolution simply raises the question as so whether the journal, 
iogether with a sketch of the debates, shall or shall not be printed as the 
business of the convention. progresses, so that the journal, and a con- 
densed hístory of the proceedings, may be ready for the members of . 
the convention on. their final adjournment, or within a day or so of that. 
period, as he'was informed’ they could be. This was a new, a separate, 
and'a distinct proposition. In ‘character the resolution was similar’ to 
that proposed some days ago by the .gentleman from Winnebago, (Mr. 
RxE»,) which had in view the reporting and publishing of the debates ín 
a separate volume. He was opposed. to and voted against that resolu- 
tion, because the publishing was intended to be done after the conven- 
tion would have adjourned, when there would be no means of securing 
accuracy in the reports, nor any guarantee for the qualification of ilte 
reporter : besides, if published at all, this-publishing might be long after 

* the convention.and people had ceased to be interested in the result. 
The desired end.could he far more easily and satisfactorily attained un- 
der the system now proposed, and that too without infringing in the 
least upon the consistency of former votes, or the principle established 
by such voting. The necessity of this sketch of the proceedings was 
the more necessary, inasmuch as the action of the convention when in 
committee of the whole, according to parliamentary usage, was never 
noticed on the journal. And it so happened that by far the greater por- 
tion of the business was done in committee of the whole. ‘There then 
was this double disadvantage, that the journal was not only incomplete 
as a history, but contradictory and inconsistent; so that no person not 
thoroughly conversant with the manner of doing busitiess could under- 
stand even the cause of the. inconsistencies. . This was the difficulty 
intended to- be obviated ; so that it will be at once seen by the house 
that the substitute offered by the gentleman from: Fond du Lac has quite 
a differentobjeet in view. His substitute contemplates the appointment 
of a committee to receive proposals and to let the printing of the jour- 
nal to the lowest bidder.. This would be very well if the printing and 
publishing of the journal alone were contemplated ; but-as a sketch of ` 
the debates is also to be published, it would be impossible for any prin- 
ter to bid understandingly, for the reason that no one ean tell the length 
to which the debates may run; besides, the convention should hold in 
their own hands the power to pay in proportion, or somewhat in pro- 
portion, to the industry and accuracy with whieh the sketches of the 
debates, or, the condensed history of the proceedings, should be got up 
and published. It was a.notorious fact that a large amount of inoney 
was wasted on the publication of the journal of the late convention, and 
that for no purpose. whatever. The present arrangement provides for 
the publieation as the business goes on, and to have the journal, together 
with a history or sketch of all that may be done in conimittee of the 
whole, ready when the convention will adjourn. Is there any thing in- 
consistent in all or any part of this? ` SE Ls pr ve 
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Now, one word as to the “ motives" of those who are in favor of this 
resolution. On this subject much has been said, wholly uncalled for and 
entirely irrelevant. Editorials and newspapers have been quoted and 
introduced.te show the opinion from abroad. ‘Those parties have a per- - 
fect right to exercise their judgment, and to sean as far as possible, 
whether correctly or incorrectly, the motives of members of this con- 
' ‘vention. But.as long as men act right they need fear but little from the 

suspicious. . Nor is it any justification for honorable gentlemen here to 
talk about ‘f motives," because editors at a distance talk and reason ona 
hypothesis. He (Mr. D.) too, could charge “ motives,” and on as good, 

if not better grounds; but as his object and aim was single and disin- 
terested,: he was disposed to judge of others by alike rule. Already 
the journal was being printed daily by resolution of the house, and no 
expense incurred ; the reports of the proceedings were published as of 
course ; so the present resolution simply coritemplates the publishing of 
both together, which can be done by the printer who:has contracted for 
the incidental printing, at very little additional expense. No other per- 
son ean compete w itl him under the circumstances, and for all the 
. Work it is contemplated to pay him but a very moderate compensation 
on executing it to the satisfaction of the ‘convention. This is the 
. Whole cause of the alarm—of the cry of consistency—of the necessity 
to economise, and the questioning of * motives." Really, at bottom, 
there seemed to-him something more than public economy, or an anxiety ' 
about principle. He should vote against the substitute. 

The question was then put upon the adoption of the amendment, as 
modified, ; 

And was decided in the negative. . ' e 

And the ayés and noes having been called for and ordered, 

Those who voted in the affirmative were, 

Messrs. Beall, Biggs, Brownell, Carter, Castleman, Chase, Colley, 
Crandall, Davenport, Fagan, Featherstonhaugh, Fitzgerald, Foote, Fow- 
ler, Gale, Harvey, Hollenbeck, Jones, Judd, Lakin, Larrabee, Lyman, 

. MeDowell, Reed, Rountree, Schceffter, Secor, ete Ward, War- 
den, and Whiton,—31. 
Those who voted in the negative were, 

Messrs. Bishop, Case, A. G. Cole, O. Cole, Cotton, Doran, Dunn, 
Estabrook, Fenton, Folts, Fox, Gifford, Harrington, Jackson, Kilbourn, 
King, Kinne, Larkin, Latham, Dowim. Lovell, McClellan, Mulford, 

. Nichols, O'Connor, Pentony, Prentiss, Mr. President, Ramsey, Rey- 
mert, Richardson, Root, Sanders, Scagel, ‘Turner, and Wheeler,—36. 
_ Mr. BEALL moved to amend the resolution by striking out the words 
“with a sketch of the debates daily." 
Mr. CHASE moved the previous question ; ; 
‘Which was not ordered. 

Mr. LOVELL should vote: against a'commitment for any purpose, 
but if committed at all, it should be for the.purpose of inquiry, with in- 
structions to report the result of those inquiries for the information of 
the convention, and leave it for them to determine what action shall be 
taken thereon. The gentleman from Dodge had read an editorial arti- 
cle from the-Racine Advocate, as evidence of the opinions of the press in 
favor of letting out the printing by contract. He would read the balance : 
of the article that the convention might better understand the views of the 
writer. Mr. L., then read the remainder of the article, in which the wri- 
ter argued, that the contract to do the incidental printing of the convention 
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for one cent, was a nullity, for want of alegal consideration. He 
thought the plain inferenee from the whole article was, that the writer 
"was opposed to the plan of letting out the printing to the lowest bidder. 
Mr. KILBOURN, would begleave of the convention to make a remark 
ortwo. He was aware that this question had been discussed long enough. 
He might oceupy an hour upon this question, if he were a professional 
speech-maker or wished to speak against time; but he would detain the 
convention but a few moments. “The gentleman from Dodge, had said 
much about the principle involved in the resolution as opposed to the 
one which the convention had once agreed upon, to let out their printing 
by contract, and argued that consistency required that they should reject 
the resolution under consideration., He agreed to the general principle, 
that! public work should be let out by contract, and if a provision to that 
effect should be proposed to be inserted in-the constitution he should vote 
for it. ` But it did not follow that because the: general: principle was cor- 
rect, that it should be applied in this -particular case and under the exis- 
ting circumstances. f i 
In the early part.of the session, they had authorized the Secretary to 
receive proposals for doing the incidental printing of the convention. 
This only included such printing as was necessary to the transaction of 
their business. Such as- the articles and reports of committees. In‘ad- 
dition to this they had ordered the daily printing of the journal upon 
slips, which although a great convenience to the members, was not ab- 
solutely necessary to the transaction of business and could not therefore 
be considered as coming within the meaning of the contract. If the - 
daily slips were considered as coming under the bid for the inci- 
dental printing, they would be requiring under the name of ineiden-: 
tal printing, the printing of the journal of the convention.. If- the con- 
vention-ordered extra printing, whieh was not contemplated by the 
term incidental, he could see no inconsistency in paying a fair price 
forit. Suppose the convention had ordered the journal printed in octa- 
vo form instead of the form in which they were presented, would any 
gentleman pretend that it would be fair to require the work under the bid 
for the incidental printing? He did not believe it would: at any rate 
he would not so take advantage of the printer, or of a mechanic of any 
kind. "The gentleman from Dodge, had appealed to the fears of. the con- 
vention, by alluding to the opinions of the press. If he expected to in- 
timidate him in this way he would fail, and he believed the convention 
would not be intimidated by any such opinions, They had ordered 
work which they had no right to under the contract, and he believed their 
constituents would justify them in paying a fair honest price for it, ‘The 
journal must be printed in a permanent form for preservation and it could 
be done cheaper by this plan than any other., i 
Mr. ESTABROOK thought the discussion hafl taken a wrong direc- 
tion. The question was not whether they should hold the printers of. 
the convention- to their bond, and, like Shyloek, demand their pound of 
flesh. The question was first, whether the journal should be printed 
and bound for preservation, and if so, the next question. was, not mere- 
ly how it could be done the cheapest, but how it eould be done the best. 
He referred to the journal of the last convention. Members would find 
but little satisfaction in referring to it for information. lt was with the 
greatest difficulty he could get any definate information from it, It did 
not show that any constitution had.been adopted. It did not even contain 
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a copy of the constitution, nor of the name of the men who signed it. It 
was entered that such and such parts of it were adopted, but what be- 
came of the whole, no one could tell from the journal. It appeared 
that four hundred dollars, was paid for making ont an index to the book 
and its chief excellence was, that it was as good an index for any other 
book as for that. ae, ee 
it had been contended that the journal could not be done correctly by 
the plan proposed. He would like to know why it could not, when there. 
were sixty nine members present and each a.commitiee of one to read 
preof. Much had been said there about consistency. . He would again 
quote from Shylock, “I thank thee for teaching me that word." Gen- 
tlemen who talked so much about consistency, would have them believe 
that they were, the veriest patterns of. consistency: in the world. He 
wondered if such gentlemen had always been as consistent as they now 
desired the convention to be. ‘The fact was, the journal should be 
printed. They had already ordered it printed in daily slips, and 
were bound to pay a fair price for. the work. The advantage inten- 
ded to be secured by the resolution, as he understood it, was, that by 
ordering the extra copies in actavo form, the printers could save the mat- 
ter set up for the daily slip until enough had accumulated for a form of 
the journal, and then by running the matter over and revising and cor- 
recting it, the book journal could be struck off, without the expense of 
a new composition, He was in favor of connecting with the journal a 
sketch of the debates. He considered them nearly as important as 
the journal itself, as they would show the reasons which governed mem - 
bers in their votes upon all important questions. - He did not see that 
any principle would be violated, or.any inconsistency involved in adopt- 
ing the resolution. l l 
Mr. WHITON would ask gentlemen if they supposed the legislature 
would consent that the printing of their debates should be paid out of 
the treasury of the territory ? M 
Mr. REED hoped the amendment would not prevail. He made a 
motion at an early day in the session for the appointment of a compe- 
tent reporter to take sketches of the debates for publication, and was still 
anxious that the debates should be preserved in some form. He be- 
lieved, in faet, that the journal would be of but very litile value without 
the debates. It would not show the sentiments of the members upon 
any question. It would take no notice of any thing done in committee 
of the whole, and it was common for the most- important amendments 
and discussions to arise in that committee. T'he journal of the last con- 
vention, as had been remarked, was of but little value, from the fact that 
it afforded no clue to the sentiments of the members, except by the votes 
they had given, |. * l 
The debates.as reported were indeed imperfect, but imperfect as they 
were, they were better than none. - They would show the sentiments of 
the members upon all important questions and be of great value for fur- 
ther reference. l ; Í 


_ Mr. WHITON inquired whether the debates were to be interspersed 
through the journal, for if so, he thought they . would be a great incon- 
‘venience in referring to the journal for information. A difficulty might 
also arise with reference to the correctness of the debates, and he did 
not see how the accuracy or inaccuracy. of the-sketches were to be de- 
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termined: Tf spread upon the journal, they must be read every niorn- 
ing by the'secretary. A member might rise and say that he was misre- 
' presented, that he did not say what he was reported ‘to have said. 
Another member might insist that he did say thus and so, and that the 
report was cotrect, and who was to decide the matter between them ? 
He thought if the debates were printed at all, they would find it neces» 
sary to print them in a separate volume. . 

The gentleman from Winnebago, (Mr. Rerp,) had said thathe would 
prefer imperfect reports to none at all,. For his.ewn part he would.not. 
A member might be misrepresénted, and he would ask the gentleman, 
RE it would be better to be misrepresented than not represented at 
a i H 

Messrs. BEALL aid J UDD pointed out some alledged errors in the 
report of the debate in committee of the whole, on Mr. Martin’ s amend- 
ment to the bill of rights, relative to exemptions. 

Mr. DORAN maintained that the report of that debate as contained in 
the Argus, was substantially correct. 

Mr. KING said it seemed to be taken for granted thai whatever i in-- 
accuracies might occur in. the daily reports, they must necessarily be 
perpetuated. The difficulty might be obviated without the trouble of 
correcting them then, Some little time must elapse between their first 
publication, and their being put in a permanent form, .and in the mean 
time any member could call on the publishers and point out any-errors 
which might have oceurred in relation ta his remarks upon any subject, 
and he would venture.to say that the corrections would be made. . 

Mr, CASTLEMAN said his opinions . on , the question .had been 
changed from hearing the remarks of the. gentleman from Milwaukee, 
(Mr. Donax.). lt seemed, from his remarks that ij was, not contem- 
plated to publish a tull report of the debates, but only a sketch, which 
he understood to mean apart of the debates. ; If but a part of them were 
to be published, he should wish to know, béfore voting for ihe motion, 
what part of them? — It seemed that. the, publishers were to be at liberty 
to publish just such portions of the debates as suited them. Their press 
was a party press, and would doubtless continue to be. ‘They might 
therefore publish such a sketch, as was caleulated, as had been remark- 
ed here on, another ocgasion, “to give:g correct tone to public senti- 
ment.” He should, therefore, vote against the resolution. _ 

The. question was then put upon the motion of Mr, BEALL, 

And was desided in the negative. — . . 
And the ayes and noes having been called for and ordered, 


Those who voted i in the EE were, 


PI RE 


Those who voted in-the us um : 

Messrs. Bishop, Carter. Case, Chase, A. G,. Cole, Oo. Cole, - Cotton, 
Doran, Estabrook, F enton, Folis, Fowler, Fox, Gifford, Harrington, 
Hollenbeck, Kilbourn, . Ki , Kinne,.., Lakin, Larkin, Latham, Lewis, 
Lavell, . Mulford, Nichols, -O'Connor, Reed, Root, ‘Scagel, Turner, 
‘Wheeler, and Warden,—33. 


f 
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Mr. SANDERS moved to refer the resolution to the committee on 
expenditures. 

Mr. LOVELL moved the previous question ; 

Which was not ordered. 
The question was then put upon the motion to commit ; 
And was disagreed to. . 

And a division having been called for, 

There were 20 in the affirmative, and 32 in the negative. 

Mr. GALE moved to amend the resolution by adding * that there 
be allowed the sum of forty cents per thousand ems, and forty cents: 
per token for press work, twenty dollars for. preparing ‘the index, and 
that a committee of three be Specs to direct and superintend such - 
printing. 

Which was disagreed to. 

Mr. WHITON moved to amend the it by adding the fol- 
lowing proviso: 

* Provided, 'That if any member of m convention shall require the 
suppression of any remarks he may ‘make, the same shall not be pub- 
lished.”’ 

Mr, JUDD moved that the conv ention take a recess until half-past 
tworo’clock ; 

Which was disagreed to. 
And a division having been called for, l 
There were 25 in the affirmative, and 33 in the negative: 
The question was then put upon the adoption of the amendment, 
And was.decided in the affirmative. 
Mr. BEALL moved a eall of the convention; nis 
Which was ordered, and j 

Messrs. O. Cors, FOWLER, KENNEDY, LAKIN,and PTERDNAN reported 
absent. 

The sergeant-at-arms was sent to procure the attendance of the ab- 
sentees. 

Mr. LYM AN moved that Mr. STEADMAN be exeused from attend- 
ance ; 

Which was agreed to. 
Pending the. report of the seargeant-at-arms, 

On motion of Mr. LOVELL, all further proceedings under the call 
were suspended. 

Mr. SCHG:FFLER moved to amend the resolution, by striking out 
all relating io the binding of the journal, and insert after the resolution, 
the following : 

“ Resolved, That the committee on expenses be instructed to receive 
proposals for the binding of the Jonas, and to contract with the low- 
est bidder.” 

Which was disagreed to. ; 
The question. was then put upon the adoption of the resolution as 
amended, 
And was decided in the E 
- And the ayes and noes having been called for and ordered, 
‘Those who voted in the affirmative were, 

Messrs. Bishop, Brownell, Carter, Case, A. G. Cole, Goien, Doran, 
Dunn, Estabrook, Fagan, Fenton, Folts, Fowler, Fox, Gifford, Har- 
rington, Jackson, Kilbourn, King, Kinne, Larkin, Latham, Lewis, Lov- 
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ell, Mulford, Nichols; - 0 Connor, Pentony, Prentiss, Mr. Pr esident, 
Root, Seagel, T'urner, and Wheeler,—34. 
Those who voted in the negative were, 

Messrs. Beall, Biggs, Castleman, Cliase, Colley, Crandall ;Daven- 
port, Featherstonhaugh, Fitzgerald, Foote, Gale, Harvey, Hollenbeck, 
Jones, Judd, Larrabee, Lyman, McClellan, McDowell, Ramsey, Rey- 
mert, Reed; Richardson, Rountree, Sanders, Scheefller, Secor, Vander- 
pool, Ward, _Whiton, and Wardén,—31. - 

On motion" of Mr. FEN TON, the convention ‘took a recess ‘until 
| p asus two, 6 "clock, P. Mo 5 R 2 


ie 


HALF-PAST TWO O'CLOCK, P. M. 
Mr. RICHARDSON, ‘from the committee on  engrossment, » Teported 
as correetly engrossed, 
No. 3. Preamble and declaration of rights. . 
The said preamble and declaration were then read a third time. 
And the question having been put upon the passage of the same, 
It was decided in the affirmative. 
And the ayes and noes being required by the rules, 
Those who voted in the affirmative, were 
Messrs. Bishop, Biggs, Brownell, Carter, Case, Castleman, Chase, 
A. G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Dunn, Esta- 
brook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fow- 
ler, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jackson, Jones, 
Judd, Kilbourn, King,. Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, 
Lovell, Lyman, McClellan, McDowell, Mulford, Nichols, O' Connor, 
Pentony, Prentiss, Mr. President, Ramsey, Reyinért, Reed, Richardson, 
Root, Rountree, Sanders, Seagel, Sehofller, Secor, ‘Parner, Vanderpool, 
and Whiton,—61. 
‘Those who voted in the negative, were 
Messrs. Doran, Fox, and Wheeler,—3. 
The convention then resolved itself into committee of the ‘whole, for 
the further consideration of 
No. 6.. Article on “suffrage.” 
. Mr. PRENTISS im the chair. 
` And after some tinié spent therein, the committee rose, and by their 
chairman reported the same back to the convention with sundry amend- 
ments thereto. i . 
The question being on concurring im the amendments of. the commit- 
fee to’ said article. - 
Mr. KILBOURN called for a division of the question. 
. The 1st, 2d, 3d, 4th, and 5th amendments, which wère 
Ist. Strike out in the first line of section 1, the word “free.” 
2d. After 4th class, insert 5th elass, as follows : : i 
5th. Civilized persóns of Indian descent, not belonging or attached 
to any tribe, and persons of Indian blood once declared to be citizens of 
the United States, by act of VOdgtem any subsequent act of congress, 
notwithstanding. 
3d. Strike out 2d section. ~ 
4th. Strike Out 5th and 6th sections. ` 
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5th. Amend section 8, by striking out in 2d and 3d lines, the words 
“in any military or naval place; — . 

Were then severally eoneurred in. 

The question was then put upon concurring in is 6th amendment, 
whieh was to strike out sections 9 and 10. ` 

Mr. LOVELL called for a division of the same ; 

And the question being upon striking out the 9th section, 
It was agreed to. 
And a division having been called for, 
. "There were 31 in the affirmative, and 16 inthe negative. 
The question was then put upon siriking out. the TOth section ; 
And was agreed to. - 

Mr, HARVEY moved to amend the artiele by addio the following : 

Sec. Laws shall be passed excluding from the right of suffrage, 
all persons who have been or may be convicted of bribery, or larceny, 
orof any infamous crime, and for depriving every person who shall 
make or become directly or indirectly interested in any bet or wager, 
denending upon the result of any election; from the. right to vote at such 
election. 

Mr. LOV ELL moved to amend the innen as follows: 

* Any elector who shall directly or indirectly make any bet or w ager 
upon any election, shall be disqualified to vote at such election, and it 
shall be a part of the oath to be taken by any voter whose right to vote 
shall be challenged, that he has not directly or indirectly made any bet 
or wager on the election at which he offers. his vote; A 

Which was disagreed to. 
. Mr. KILBOURN moved tọ amend the amente by Sinking out 
the word * shall, " in the first line, and inserting in lieu thereof the 
word * may; | 

Which ;was agreed to. 

aaa the question having been put upon the adoption of the amend- 

ment as amended, 

It was decided i in the affirmative. 

And the ayes and noes having been called: for and ordered, 

. hose who voted in the aflirmative, were 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, 
Chase, A. G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Do- 
ran, Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, 
Folts, Foote, Fowler, Fox, Gale, Gifford, Harrington, Harvey, Hollen- 
beck, Jackson, Jones, Judd, Kilbourn, King, Kinne, Lakin, Larkin, 
Larrabee, Lewis, Lovell, Lyman, McClellan, McDowell, Mulford, Nich- 
ols, O'Connor, Prentiss, Mr. President, Ramsey, Reymert, Reed, Rich- 
ardson, Root, Rountree, Sanders, Scagel, Scheeffler, Secor, Turner, 
V anderpool, „Wheeler, Whiton, and Warden, —64. 

Negatives none. 
Mr. JACKSON moved to amend section. one, by: striking out the 
" and inserting “one year? 


~ 


words “ six months," 

‘Mr: GALE moved that the convention adjourn ; 

Which was, disagreed to. " . 
And a division having been called for, i 

There were 31 in the affirmative, and 31 in the negative. 
The question was then put upon the adoption of the ‘amendment 
Mr. SANDERS called for a division of the question. . 

And the question having been put upon striking out, 
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“Tt was deti in the negative. ' 

And the ayes and noes having been called for and ordered, 

Those who: voted. ix the affirmative, were: 

Messrs. Biggs, Castleman, Carter, O. Cole, Cotton, Dum, Esta: 
brook, Fenton, Folts, Harrington, J aekson, Jones, Judd, Kilbourn; King, 
Lakin, Lovell, McClellan, McDowell, Prentiss, Ramsey, Reed, Loss 
ardson, Rountree, Turner, ‘Whiton, and Warden,—26..- » 

Those who voted in the negative, were ` 

Messrs. Beall, Bishop, Brownell, Chase, Case, A. G. Cóle, Colley, 
Crandall, Davenport, Doran, Fagan, Featherstonhaugh, Fitzgerald, Foote, 
Fowler, Fox, Gale; Gifford, Harvey, Hollenbeck, Judd, Kinne, Eakin, 
Larrabee, Lewis, Isynran, Mulford, Nichols, O'Connor, Pentony, Mr. 
President, Reymert, Root, Sanders, Scagel,, Scheeffler, Secor, Vander- 
pool, and Wheeler,—39. 

Mr. CHASE moved to amend the first section by striking ` out the 
word “white,” in the first line. 

And the question having been put, 
It was decided: im the negative. 
And the ayes and noes having been called for and ordered, 
"Fhose who voted in the affirmative, were 

Messrs. Carter, Case, Castleman, Chase, A. G. Cole, Colley; Cran- 
dall,. Fagan, Foote, Gale, Harrington, Harvey, Jackson, Judd, King; 
Larrabee, Lewis, McClellan, Reed, Root, Scagel, and Whiton,—22. 

Those who voted in the negative, were 

Messrs. Beall, Bishop, Biggs, Brownell, O. Cole; Cotton, Davenport, 
Doran, Dunn, Estabrook, Featherstonhaugh, Fenton, Fitzgerald, Fols, 
Fowler, Fox; Gifford, Hollenbeck, Jones, Kilbourn, Kiang; Lakin, Lar- 
kin, Lovell, Lyman, McDowell, Mulford, Nichols, O'Connor; Pentony, 
Prentiss, Mr.. President, Ramsey, Reymert, Richardson, Rouniree, San- 
ders, Scheeffler, Secor, Turner, Yanderpook Wieda, and UB 
45. 

Mr. RICHARDSON moved that the convention adjourn 5 $ 

Which was disagreed to. 

Mr- SANDERS moved that the convention: adjourn until Monday 

next. 
And the question having. been put, 
It was decided in the negative. os 

And the ayes and noes having been-called for and eh 

Those who voted in the affirmative, were 

Messrs. Beall, Biggs, Brownell, Carter, O.: Cole; Doran, Dann, Esta- 
brook, Fagan, Featherstonhaugh, Fitzgerald, Fowler, Fox, Gale, Gifford, 
Harvey, Hollenbeck, Larkin, McClellan, Mulford, Pentony, Root, Saz- 
ders, Secor, Vanderpool, Wheeler, Whiton, and Warden,—28.. 

Those. who voted in the negative, were 

Messrs. Bishop, Case, Castleman, Chase, A. G. Cole, Colley, Cots 
ton, Crandall, Davenport, Fenton, Folts, Foote, Harrington, Jackson, - 
Jones, Judd, Kilbourn, King, Kinne, Lakin, Larrabee, Lewis, Lovell, 
Lyman, McDowell, ‘Nichols, O’Connor, Prentiss, Mr. President, Ram- 
sey, Reymert, Reed, Richardson, Rountree, Scagel, Schoofiter, and 
Türner,—37. l 

Mr. DUNN aoni to amend the article by striking out seotion one, 
and inserting in lieu thereof the following: 

. *In all eleetions, every white male citizen above the age of twenty- 
one years, "BTE TEIGEN d in the state one year next preceediüg any 
19 i; 2 
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election, shall be entitled to vote at such ‘election ; and every white male 
inhabitant of the age aforesaid, who may be a resident of the state, at 
the time of the adoption of this constitution, shall have the. right of vo- 
ting as aforesaid.” 

-And pending the question thereon, ; 
On motion of Mr. DUNN, ihe conv ention dieam: d 


i 


F 


_. Barurpay, January 1, 1848. 


Prayer by the Rev. Mr. Lon». 
The journal of yesterday was read and corrected. 
' The PRESIDENT presented a communication from the secretary of 
the territory, containing returns of the census of La Fayette county ; 
Which was referred to the select committee to whom the former fee 
turns were referred, 
Mr. CASE moved a re-consideration of the vote taken yesterday on 
the adoption of a resolution relative to printing the journals of the con- 
vention, and that the resolution be laid on the table.  . 
Mr. BEALL inquired if the motion were laid on the table, whether it 
could be taken up at a future time. l . 
The PRESIDENT thought it could not. - 
Mr. JUDD questioned the correctness of the decision He thought 
tho rule would allow of its being ealled up at any time. 
The PRESIDENT said that on referring to . the rule of the conven- 
tion, he found it differed somewhat from the common rule in such cases. 
The resolution could, if laid upon the table, be taken up thereafter. 
‘Mr. BEALL inquired if it could be taken up by a majority, or whe- 
ther it would require a two-thirds vote. 
The PRESIDENT decided that it could be iion up in order by a 
majority vote ; but that, when there was any other business before the 
convention, it would require a two-thirds vote. 
Mr. CASE withdrew the motion to lay on the table. 
The question was then put, 

, Ànd was decided in the negative. 

And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 

Messrs. ‘Beall, Biggs, Carter, Case, Chase, Colley, Cotton, Daven- 
port, Featherstonhaugh, Fitzgerald, Foote, Gale, Harvey, Hollenbeck, 
Judd, King, Lakin, Larrabee, Lyman, McClellan, Ramsey, Reed, Rich- 
ardson, Root, Rountree, Sanders, Pee ot Secor, Vanderpool, Ward, 
Warden, and Whiton,—32. 

. "Those who voted in the negative were, 

Messrs, Bishop, Brownell, Castleman, A. G. Cole, Doran, Dunn, Es- 
tabrook, Fagan, Fenton, Folts, Fowler, Fox, Harrington, Jackson, Jones, 
Kilbourn, Kinne, Larkin, Latham, Lewis, Lovell, McDowell, Mulford, - 
Nichols, O'Connor, Pentony, Prentiss, Mr. SOPORE Reyne cR 
. Furner, and Wheeler, —32. 
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| Mr. ROOT introduced the following resolution, which was réad, to wit = 
“ Resolved, That so much of the resolution adopted in conven- 
tion on the 31st ultimo, as provides for the publication of the ‘ sketches 
of debates’ be and the same is hereby rescinded: Provided, however; 
That such debates.may be published in connection, with the jonrual of 
the convention, at thé option, of the ‘printers and at their own expense.” 
-Mr. A. G. COLE moved the suspension of the 5th rule for the.adop= 
tion of said resolution now ; NEN M ZZ 
. . Which was disagreed tø.: — 
. Anda division having been called for, 
There were 28 in the affirmative, and 19.in the negative, 
Resolution No. 2, introduced by Mr. O’Connor, on yesterday; was 
then taken up; . E ae 
And the question having been put upon the adoption of the same ; 
. It was decided in the affirmative. 
Resolution No. 1, introduced by Mr. Lovgrr, on yesterday, was then 
taken up; * > t fou ^ 
And the question having been put upon the adoption of the same ; 
It was decided in the affirmative. _ 
No.. 6, article on suffrage was then taken.up 5 . ` v 7 
Mr. DUNN said, as the amendment proposed a radical change in the 
article reported by the committee, it might be considered due to the 
committee and due to himself, to.state the reasons which had induced 
him to offer it." , But in doing so, he did not expect to offer anything 
new on the subject. It was doubtless within the recollection of most of 
the members of that body, that the. questions involved in the amend- 
ment, had been, discussed at large, at different times within the last few 
years, and by the ablést.men in this country. . He should not, therefore, 
attempt to bring any new arguments to bear upon the question, but . 
would confine himself to a review of some of the reasons and arguments 
which had-been produeed by others, and. which were more.or less 
familiar to all; - EE a 
He was aware that theré was in the convention, a .very strong eurrent 
of opposition to the amendment. He doubted not.that a very large por-- 
tion of the convention, from the force of circumstances, differed with 
him upon this important subjeet, and he would not question the sincerity 
"of their opinions.or the purity of their motives. 2 
Before proceeding farther, he wished to define his position in refer- 
ence to that class of persons who would be immediately affected by the 
adoption of the amendment he had submitted. And he could truly say, 
that all his'sympathies were with the foreigners. His father was a for- 
eigner—a native of Ireland and as might beexpected, by nature and from 
early associations, his feelings and _ sympathies had become deeply- en- 
listed in behalf of that magnanimous, intellectual, and patriotice people, 
_ who had been so long appressed and trodden down by iniquitous laws 
and tyrannical misrule, and that sympathy had extended itself to natives 
of other foreign countries who had come to our shores in search of those 
‘privileges and blessings which were denied them in the countries from 
_whence they came, andhe would not withhold from-any of them the priv- 
leges of. citizens any longer than would seem to be for the highest good 
of all concerned. 


^ 


. He believed his views had been misunderstood on this subject, An 
impression had obtained to some extent that his objections to the section 
proposed to be stricken out, were based upon constitutional grounds, 
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But a mere glance atthe amendment under consideration would convince 
any one that it was founded upon no constitutional objection to the sec- 
tion as it then. stood, for the amendment itself proposed to confer the 
right of suffrage upon the unnaturalized foreigners to a certain extent, 
He did not. pretend that the federal constitution interfered at all with the 
right of the states to determine the qualifications of electors within their 
limits. ‘The constitution of Illinois conferred the right of suffrage upon 
all foreigners within the state, after a residence of six months or one 
year, he did not recollect which. Congress ratified: their constitution 


, and thus distinctly recognized the right of the states to'confer the right of 


suffrage upon that class of persons. - He based his objections to the ex- 
tension of the right of suffrage as contemplated by this article, upon en- 
tirely different ground—upon the ground of sound policy and a due res- 
pect to the laws of congress and the general practice of the states. 
` The fourth specification in the eighth section of the first article of the. 

federal constitution declared that congress should have the power to pass 
uniform laws of naturalization. It-was deemed necessary and proper 
that congress should possess this power, while it was thought more con- 
venient and proper that the states should severally fix the qualifications 
of electors within their respective limits. The amendment proposed to 
eonfer equal suffrage upon all who were now in the state, but to res- 
trict it in respect to all who should come inio the state subsequent to the 
adoption of the constitution, to citizens either native or naturalized. It 
might be asked why such a distinction should be made. He would ex- 


plam the reason. By the laws of the territory, foreigners had already 


been allowed fo vote upon questions of state government. ‘They had 
voted for the delegates then assembled and were represented upon that 
floor. They would be immediately interested m the first laws which 
would be passed by the state legislature. .They would be subjected to 
heavy taxation to. defray the expenses of forming the state government 
and putting it in operation; and for these reasons, if any elass of persons 
could claim special indulgence, or any circumstances justify a deviation 
from sound policy, it was this class of persons, and the circumstances in 
which they were placed. r - : 

No intelligent foreigner who might come into the country subsequent 
to the formation of the government, would say that the restrietion con- 
templated by the amendment bore hard upon him, because he had no 
agency in the organization of the state government, and had not borne 
fhe first and most onerous burthen of taxation to defray the civil list of 
the government, $ 

It.was due to Congress that our constitution should show -some res- 
pect to the views of Congress as expressed in theirlaws. It seemed 
necessary to establish some uniformity in respect to conferring the rights 
and privileges of citizens, upon foreigners. Congress had thought prop- 
er to establish prudential rules and regulations in conferring the immu- 
nities of citizenship. ‘They had made it necessary that the foreigner 
should declare his intentions of becoming a citizen two years in ad- 
vance. He must have been in the country five years before his citizen- 
ship could be perpetuated, and more important than all, he could not even 
then, until he had proved a good moral character, his attachment to our 
government, and sworn allegiance to it, and renounced allegiance to all 


_ others. . If Congress had- considered all these things necessary to the 


obtaining of the rights of citizenship, was it wise in the convention to 
depart so widely from those rules.in conferring the important right of suf- 
rage? He did not believe that it was. 
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. He might be called a sleeper and one who was far behind the age. -It 
chad been said of others upon that floor, and it might be said of him, but 
he would here remark that they had better all wrap themselves in their 
wakeless shrouds and lie down forever, than adopt all the new-fangled 
theories of the day and engraft them on the constitution, as the permanent 
and fixed law of the state. He would advise, that we proceed slowly 
and cautiously in reform, particuliarly in organic or constitutional law, 
_and look, through’ the vista of new theories, on the right and left, to the 
goal at which ‘we aim, and'be satisfied that it is a firm basis upon which 
to rest our permenent liberty and consequent prosperity. — We'have a 
‘national character for consistency, propriety and uniformity of general 
laws to sustain, and each state is equally interested in the great object. . 
‘Ferthermore, he would ask the convention to recollect that we are'not' 
now performing an ordinary act of legislation, whieh may be repealed at 
any time, when found to operate prejudieially, but we are: declaring a 
great, fundamental, and permanent principle of constitutional law, which 
may probably act not only upon the present but on future generations, 
for more than fifty or an hundred years. - 
- He would here notice an objection which, from what he had heard, 
would doubtless, be urged against the proposed amendment, in this con- 
vention. It was that the amendment offers no inducement to foreigners, 
to take the initiatory step. . He would go with gentlemen in holding out 
every inducement to foreigners to become citizens, and this is the reason 
why he used the term “citizen’’ in the first clause of the amendment, in 
a qualifying or restrictive sense. A declaration of intention as proposed 
in the original section amounts to nothing, unless followed by consumma- 
tion. And if the alien can secure full privileges and immunities by a 
simple declaration of intention, many, vary many would change their in- 
tentions, and they have a right to doso. They will remain in our state 
under the happy influence of just and beneficent laws, enjoying all the 
‘privileges of citizens, urtil they have amassed a fortune,thén they will 
return.to the father land to enjoy it.” Require of them to become citi- 
-zens according to the provisions of the act of Congress, before they are 
-clothed with their privileges, and you then present a strong inducement 
to become citizens; real substantial citizens of our country.. They will 
then each feel a deep interest in its prosperity, for they will have sworn. 
allegiance to it, and abjured allegiance to all othercountries. We should 
desire to make citizens of the foreigners, those who have a deep interest 
in common with all other citizens, in the prosperity of our country.. 
We certainly should not desire to do less.. Z2 
If a foreigner can obtain these great and inestimable privileges upon 
-ghort: residence and bare declarations of intentions, ne will not place the 
proper value on them, for they are obtained so very cheap. Require 
him to comply with. the legal forms, requisitions and solemnities, so ap- 
propriately prescribed in the acis of. Congress, - and when thus made.a 
. eitizen, the great boon will be most highly valued according to its real 
-worth. This view, it appeared to him, is the one which would be ta- 
ken by most intelligent foreigners, possessed of self respect. ‘The sug- 
gestions of experience are, instructive and salutary in matters of legisla- 
_ tion, as well as in all other pursuits of life. He should always listen to 
them. Illinois, profiting by the experience of twenty-nine years, on a 
„principle: in her constitution, similar to the one proposed to be stricken 
. out, had in her late convention substituted therefor the identical proposi- , 


- tion now under consideration; they had done so with remarkable una- 
i 3 Ss As . " E . 5 
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nimity of the two.great parties; and those parties were represented ir 
, convention, by the very best talent of the'state; by talent entitled to high 
 eonsideration in any age or country. _ E | 

‘His purpose in addressing the convention, was io.explain the object 
of his amendment, and offer some reasons which were conclusive with 
him in favor of its adoption. If he had sueceeded in presenting the 
qaestion intelligibly, so that a direct vote, could be taken on it; he had ef- 

seted his object. — " i P 

‘Mr. ROUNTREE, wished before the question was taken, to express 
his views briefly in relation to the amendment. `. He regarded the ques- 
tions involved in ‘the amendment as of the highest importance, and they 
were so regarded in the county which he had the honor in part to re- 
present. It was not there a party question. Both of the political parties, 
foreigners and all, were in favor of the principles of the amendment and 
opposed to the principles of the section as it then stood. ‘They had a 
mixed population of citizens and foreigners and an intelligent population. 
This question of suffrage had been much discussed among them, and he 
believed that citizens and foreigners of both of the great politieal parties 
were very generally agreed to the substance of this amendment. ‘They 
were willing to go thus far and no farther. > He did not believe that to 
make the naturalization laws the terms upon which the right of suffrage 
should be bestowed upon foreigners, would be requiring more of 
them. than they should receive in return. He believed the same prelims 
inaries should be required as qualifications for the right of suftrage as 
were required for the rights of citizenship. Nearly every state in the 
union required citizenship as a qualification for the right of suffrage 
and was it to be presumed that they were so much wiser than all those 
. who had gone before them. __ 

He believed the stability of our government, laws, and institutions de- 
pended upon the guards which were placed around the elective franchise. 
He did not believe that those who were ignorant of our language, and 
still more ignorant of our laws and our public men, could be qualified in 
the short period of six months, nor in one year, to vote understandingly. 
It was impossible. i i 

Native citizens were required to reside in the country twenty one 
years before being allowed to vote, He had not heard any one, not even 
the most progressive, propose to shorten the term of residence required 
-of the native citizen. No one had moved to reduce the term required of 
a citizen, from twenty-one to eighteen or sixteen years, and yet, he be- 
lieved that a native citizen was as well qualified to vote understandingly 
after a residence of sixteen or eighteen years as the foreigner sould Bo 
after a residence of five years. i : 


There appeared to be a great seramble to see who should be foremost 
in advocating a six months residence, and it was evident to his mind 
that it was all for politiçal effect. A proposition was made the other day 
when the article on the executive was under consideration, to dispense 
with-the qualification of citizenship for the office of govenor, and it was 
rejected by a vote of at least two-thirds of the convention. Where was 
the consistency of requiring citizenship as the qualification for the of- 
fice of govenor, while nothing but a declaration and a residence of six 
months was required as a qualification, for that officer? He thought in 
all cases the elector and the officer voted for, should possess the same 
qualifications; for, the officer was but the agent,of the elector, and was 
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expected: to carry out his wishes, and what a man had a right to do by 
his agent, he should have a right to do by himself. | 


As he before remarked, nearly all the states in the union required cit-. 


izenship as one of the qualifications of an elector,- and the extension of 
the elective franchise as contemplated by the article as it stood would 


have the effect io delude the foreigners in, respect to the extent of their | 


rights. They might remain here for twenty.. years, perhaps, without be- 
coming naturalized and supposed all the, while that. they would possess 
the same rights should they. remove to any other state, when in fact they 
could not carry any one of the rights which might be conferred upon 
them hy our constitution, one inch beyond the limits of the state. 

. Gentlemen. might expect to make political capital out of this question 


How that might be he did not know, nor did he care. His object was’ 


not to legislate in view of the present moment alone. In. enacting the 
fundamental law of the state, they should have reference to the future 
as well as the present. ‘Their object should be to frame a consitution 
which would bear the scrutiny. of reason and stand the test of time, 
and not with a view to build up this party or that, or to make great 
men out of little ones, Atany rate, he would not be swerved in his 
opinions or vote by any such considerations. - EE 

Mr. MeDOWELL rose to express his concurrence with the-views 
just expressed by the gentleman from. Grant. His constituents had 
much feeling on this subject, and that feeling was in accordance with 
the spirit of the’ amendment offered by the gentleman from La Fayette, 


and he could not consent to go back to his constituents with having 


barely recorded his vote in favor of it. He had voted against the sec- 
tion as it then stood, all the way through, and: should continue to vote 
against it. He could say. with the honorable mover of the amendment, 
that his sympathies were all with the foreigner, and for the same reasons, 
his father was a foreigner, and an Irishman; but he believed that it 
would be best for the foreigner, and best for the country, that as a 
permanent rule, citizenship should be required.as a qualification for an 
elector. 7 

Mr. GIFFORD said, that he objected to the amendment under con- 
sideration, for many reasons, but he would not trouble the convention by 
.giving them at length. The provision if adopted he believed would be 
unjust and oppressive in its operation. The first section, would compel 
those who had the misfortune to be-born out of the union, to reside here 
five years before they could exercise the privilege of voting on any 
question. ‘They would.thus be debarred, from having a voice in the gov- 
ernment, to whose authority they were obliged to succumb, and refused, 
the privilege of saying a word, eitheras to the amount of taxes whieh 
should be levied upon them, or as to the purpose for which their money 
should be appropriated, thus establishing the monstrous anomaly in a re- 
public, of taxation without representation. m 

The second section allows all those who are fortunate enough to be 
here when the constitution is adopted, tó participate at -onee in all the 
rights and privileges of citizenship. Such a provision he regarded as 
arbitrary and despotic. On what principle could such a section be sus- 
tained?. If there was any he had failed to perceive it. The hapless 
foreigners, self-exiled from their own ` country, braving the.perils of the 
' ocean, to participate in the blessings of our own, would be cut off—per- 
haps by the difference of a single day—by the mere accident of a gale of 
wind upon our lakes which might prevent their landing until after the 


7 
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consHiadon was adopted. -Was such à prov ision consistent with the ge- 
nius of our institutions, or in accordence with the great charter of our = 
rights? On the contrary. was it not manifestly gross and tyrannical, to 
thus plaee the destiuy of multitudes on the happening. of a mere contin: 
gency. He was in favor of planting the rights of our citizens on a bróad- 
er basis, and of seeuring them by a constitutional guaranty which: 
would render them per petual. ` * He could not consent that such a pro-- 
vision should even be proposed mare a aa the strong indigna- 
tion which he felt. 

: It was true the propositions came Ton high authority; but that could 
not. blind him to its enormities, it had been said, not proved, that foreign- 
ers would be satisfied with such a provision. They did not-ask for the. 
liberal provisions which this was designed to supercede. -He denied it. 
Tame indeed would be their love of liberty, if this was true. The great 
inducement for their emigration was, that they were coming to a coun- 
try where perfect equality prevailed, ‘where artificial distinctions were 
unknown, and where man, made in the image of his .maker, however 
long down-trodden and oppressed, could stand erect, and feel indeed 
that he was a freeman, and among the free. 

We have been told that the object to be gained by free suffrage v was 
purely venal. ‘That it was a hobby, a device to catch voters. ‘Fhis re- 
proach had especially been cast upon members residing in the eastern 
part of the territory, as if they alone arrogated to themselves any extra- 
ordinary power, in the deliberations of this body.. It was possible gen- 
tlemen would find when the vote was taken, that they did not stand sin- 
. gle handed and alone. Their aims were higher, their principles loftier, 
he trusted, than would be inferred from so unworthy an imputation. 

He would remark in conclusion, that in view of the vast tracts of our 
territory yet unsettled, and which must be if at all, by the hardy foreign- 
ers from Europe, that the operation of the proposed amendment would 
be in a few years to throw the whole power into the hands of a minority 
of the people, thus adding another to the gross violations of principle 
which it would effect, that a majority should govern. He had not de- 
signed to occupy the time of the convention with any. remarks, but his 
constituents, would not let him sit there when such à proposition was 
pending, without entering his protest against it. —' 

Mr. FOX said the amendment proposed, it might well be imagined, 
did not meet his approbation. Having been born in Ireland, he was 
prepared to judge somewhat experimentally of the effects which the 
provision would have on foreigners, should: it be adopted. He would 
ask members to pause and deliberate well, before they acted. Under 
its operation, five years residence would be required, before any would 
be admitted to citizenship. With the living flood that was now yearly 
pouring into our borders, what a host would be disfranchised! From 
the census just taken, it appeared. that the increase of population during. 
the past year and a half was little less than sixty-five thousand! . At 
the same ratio, he left members to judge of the myriads who would in 
a few years be deprived of the privilege of taking any part in. pulie af-. 
fairs. ‘They would have to submit to taxation for five years—submit 
to have their money appropriated : and expended—to be unrepresented, 
and not to have even a voice in the settlement of any measure of what- 
ever nature, no matter how nearly it might concern them. 

Was this right? He appealed to the judgment of all to decide. Was 


it sound policy? The influx of population from abroad was induced in 
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It was far better, he apprehended, for us to extend to them, at once, 
upon their arrival, the fall measure of blessings bestowed by our free 
government. 'Phis was the only means of arousing them to proper ef- 
forts to comprehend our system. When they had a direct interest,there' 
was a stimulus which would constantly spur them on—which would in-' 
duce them to! educate their children so as to fit them: for places of use«' 
fulness in the country of their adoption. But, should this motive:be ta-: 
ken away, as it would be by a long residence without any. participation. 
in public affairs, the effect, to his own: knowledge, was the reverse ofall 
this. Should the proposition receive: the sanction of thé convention, 
and be incorporated into the fundamental law, it would make many eiti- 
zens who would nevér otherwise Become such, while it would preclude 
multitudes who otherwise. would make useful citizens, and become the 
most stable and industrious part of our population. . TEN 

He had heard enough about "ignorant foreigners," both here and 
elsewhere. It was true, andi to: be lamented, that many of them were 
ignorant. But what could be the injury of allowing them to vete?— 
There were but two great parties in the country, and they must neces- 
sarily ally themselves with one of them. The demagogues of either 
one, were always ready to elaim that the liberties of the country de- 
pended exclusively upon the success of their own side. _ The eontra- 
dictory statements of these men, necessarily led to investigation—inves- 
tigation to reading and reflection—and this was, of all other objects, 
most desirable, since they finally allied themselves with that side 
which they deemed most likely to subserve the best interests of the na- 
tion. 

He could not go back to his constituents with such a provision in the 
constitution if it could be avoided. It was never contemplated by the 
patriots of 76, that their descendants were to. close the door to the free 
admission of foreigners, who fled from. the despotisms of Europe, and 
sought an asylum in this happy country. . It was better far to make 
them citizens—to have them feel and know that they had a permanent . 
interest to sustain—and the welfare of the country to subserve. Should 
it be incorporated, he had a presentiment that the eonstitutiom when 
submitted, would meet with a severe reproval at the hands of the pres- 
ent foreign voting population. l s 

Mr. BROWNELL addressed the convention as follovrs- 

It forms no part of my desire to.excite discussion, and yet the mere 
record of a silent vote might seem to imply a want of expression. Ait 
past reflection, then sir, has but served to assure me that the principles 
upon which rest the institutions of this country are true enough, bread ' 
enough, and secure enough not to need the restrictions proposed in this 
amendment, and I must say that I:only lack for the spirit of real pro- 
gression, through the aid of those influences which shall tend to remove 
the arbitrary and the restrictive from the ealender of government affairs. 
The struggle begun with the birth of this nation, and now going on be- 
tween the institutions of Europe and those.ef this country, is one of no 
doubtful issue. I ean regard the stability of our institutions as no lon- 
ger an experiment, and as thé legitimate objeet of all policy in govern- 
ment affairs that be, to secure the advantage and ameliorate the condi- 
tion of the citizen, and these we invite to become such, by inculcating 
a knowledge of our institutions and of their true interests. I know of 
no better way to secure or promote this humane object, than by. invi- 
ting them to take an early part with us. Participation is the only effi- 
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cient school of instruction. The maximum of time, is a question of 
expediency, changing with the progress of political science, 

I know political excitements and abuses of the elective fränchise;have 
arisen in one state, by the adoption. of franchise laws less restrictive 
than ihose contained in the section proposed to be stricken out, but the 
advantages resulting, are, in my opinion, more than a compensation,— 
And 1 will predict that the first change in the naturalization laws of the 
United States, will be to lessen and not to increase their term of proba- 
ton. I shall therefore vote against the amendment. 

Mr, COLE, of Grant, addressed the convention in'favor.of the pro- 
posed amendment, He appealed to members to drop all selfish, politi- 
cal considerations, and by sustaining the measure, do a permanent good - 
to.the country and its institutions, He regarded .it a$ a true conserva- 
tve principle, and as a fair compromise upon which all parties ought to’ 
rally with entire: unanimity. 

Pending : the question on said amend ment, s 

On. motion of Mr. RICHARDSON, 

The convention adj ourned. 


Monpay, January 3, 1848. 


. Prayer by the Rev. Mr. Lord, 

The jouinal of Saturday was read. 

Mr. WHITON called the attention of the convention to an erroneous 
statement in the report of the proceedings of the convention for T'hurs- 
day Dec. 30,.contained in the Argus. He, (Mr. W.) was represented 
as having moved the re-commitment of the article then under discussion 
with an amendment. He had in fact made no such motion. 

The PRESIDENT observed that the error did not occur in the jour- 
nal. ‘The motion was there correctly credited to Mr. WHEELER. 

Mr, WHITON said thathe so understood it. Butas under the resolu- 
tion adopted.on Friday, these reports would go out to the world as au- 

thentie, he wished that what he might. say on this floor hereafter should 
not be reported. 

Mr. CHASE presented tsvo petitions of AORE of Fond du Lac 
-county praying that a homestead exemption be secured.to citizens by 
ihe constitution; 

Which were with those already received, referred to the seleet.com- 
mittee.on that subjeet, 

Mr. KING, from the seleet committee to whom was referred the ab- 
Stract of the late census, made the followirig report, to wit: 

The select committee to whom were referred the returns as far as re- 
- ceived of the recent census of Wisconsin, with instructions to prepare 
ihe same for publication, with the addition of the census, by counties, ta- 

ken in June,.1846, herewith, submit an abstract of the returns, by 


towns or prerinets for December, 1847, as well as the returns, b y coun- 
fies, for 1846. 
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Returns have: been received from all the counties, except: Brown, 
Winnebago, St, Croix; Chippewa and La Pointe. The aggregate pop- 
ulation’ of the Territory, as far as heard from, 292; 853; The following 
is the estimated population of the five “counties from. which no returns 
have been received: 

l docu E E 
Winnébago,... ecce eene etes 2,400 
A Se Cro PP aee seers en 1000 


COMpEWi E E uiu rxPTS Ue aan am esce 400 
La Pointe... ..... 
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ABSTRACT of the population of the territory of Wisconsin, on the 
first day of December, A. D. 1847, by towns and counties, 


g 
O 5 
Names of Counties.| Towns aad Pisdiucti: mes] -— [i 3 E 
a 2 
1 Ba o 
BROWN,........ Grehu Bay cc. DOV. wpa e deae nes 1416 
DEPT ps se ta wees bacca own 468 
Kaukalin, ...7....... aus | 985 
Howard and Lawrence, ..... 645 
———— 2,914 
CALUMET,...... Manchester, .............. 575 
Stock bridPe, sis ssic ce eres 491 
. ——— 1,066 
"X COLUMBIA,.....! Columbus, ......... ees 949 
= SDGLORa 20222. pDEWEEES 201 
Wyocena, ........ ——M ^ 475 
Le Rey,...... — ene 980 
Dyersbürg B, ii souusetv ees 466 
Winnebago Portage, ....... 164 
Pleasant Valley,........... 203 
Lowville; i22. err aces 253 
ay : 3,791 
CHIPPEWA,..... No returns. ....... eee ees 
CRAWFORD,....jPrairie du Chien,.......... 899 
Mount Sterling, ........... 229 
Prairie La Cross, .......... 74 
Black River Falls, ......... 153 
‘Black River, .......... er 67 
——— 1,409 
DANE;s3e ex Mauis0l, ios veo Ck YS 1166 
Sun Prairie and Windsor,... 2764| 
Rutland and Oregon,....... 1050 
Cross Plains, Clarkson and 
Springfield, . RE weed 1092 
OMG) 222 sinc 9 kous EXE 852 
Dunblilrk vestes eco ss 539 
Verona and Montrose,...... 800 
Christiana and Albion,...... 1362 
Greenfield, ............... 361 
Cottage Grove, ............ 949 
i a l 10,935 
DODGE,....... »fAshippen, ..cceesececucees 750 
: Burnett, ....... pens ES EA 677 


~ 


Beaver Dam, .............| 1034 
Chester, ........ bare dis 563 
Calinus, oi cevs vivas eas 550 
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CENSUS—(Continued.) 


- 
: o 
Names of Counties. Towns and Precincts- 4 = Total. 
i 
: Qo 

DODGE,........ -,|Clyman, ...... d e MEA , 633|- 
Emmeli, ex eure ve y eva 1006 
Bib. ua duc cae ears eocstoo 938 
Fux Lake,...... ee xu na 507 
Fairfield, ...... qM TTC 879 
Hustisford,- «vus shy Re 483 
Hubbard, .................] 1249 
Lobunon;e ee cso A RT 806 
Lowell eroonsa P EE 1002 
Lo Rays essere ase beet 1234 
POF Anse scx said sd pee eae 686 
Rubicon, .......ecceee- m 505 
Trenton, ......... —— 2n 

Williamstown, ............] SOAL 

| ——-| 14,906 
FOND DU LAC,. .|Oakfield,. ....... vocas ^ 410 
Waupun, ...... —Á— ets 936 
Fun MEM EE 339 
Babe a tea 657 
Fond du Lac, .............] 1033 
Alaychedah, ands eee n es 541 
Seven Mile Creek, ......... 306 
Ceresco, ....... Perr rrerr es 396 
Rosendale, .......... sees. 689 
IMetoman, ....«9 ve ew ese 460 
Cala bt Pr 1054 
| JForest,........ — EO 
Auburn,...... «e. E S] 308 
———— 7,409 

GRANT,. TEMA .JSmelzer Grove,...... 4... 1 470 
Jamestown,....... béo? 453 
Beetown,...-.-eeeee — 1930 
Cassyille,.. eee es er 383 
Pateh Grove, «24 es 803 
Fair Play,..... ——— 208 
Potosi io iss vs Ore 771 
Pleasant Valley,........... 843 
Waldo 179 
\Hurricane,...... EET dus Ve 368 
New Lisbon,........ Meam 226 

Lancaster ic ias ver e es 700] 
. [Hazel Green, *............] 1278 
AMelivile, «saec rrr hs 67 

‘|Platteville, ———— M | 27 14 
‘Head of Platte, ..,........ 358 
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CENSU S— (Continued) 


il 


og 
O . 
Names of Counties. Towns and Precincts. Hi Et Total. 
| js 
Aa o 
GRANT. te énterville,.. joe wa diese 218 
Müscoda h 2s one beE Raised 78 
Fennimore GLOVE} V oe eds 179 
Us l —] 13,790 
GREEN,...-..... n CRT RT. boe 2063 
Sugar River;. ——— Pre 1400 
l -tGreenville, 22... ce ee ee ee 816 
-}Colimina, .......... ee ee 767 
Decnutubiulceeser cease’ 654 
Millereelt; seres weeks 787 
——— 6,487 
IOWA AND RICH-IRanges Nos. Land 9, ..,... 2832 
LAND. ........jRichland county,......¢.... 235 
l Mineral Point, ............ 20416 
: JPorter's Grove,........0008 549 
-- IDodgeville, ..:....... llus. 1421 
Yellowstone,....ceee eee eee 287 
Arena, ......... REM RS € 263} 
Percussion, ........ceceeee 337] 
"^ ———| 7,965 
JEFFERSON,....jAztalan, .... eee 840 
Cold Spring; pce sean dcecerverces 495 
Concord, ....... eee. sse 478 
Farmington, ..cssesesesess 346 
CEREPODTOH finest oS eNews ees 457 
IXOBDH. .L iie RS tresse 870 
Jefferson, 65.45.0544 epe es 1088 
Koshkonong,.....cessescee 1161 
Lake Mills, ses... aNs 4.1.6066 
Oakland ose entra t usi EFE ETE 619 
Palin e APPARE RA 647 
‘Sullivan,....... i p 857 
Watertown, ssescsscsireco 2362 
‘ AEROS, —— edd E eo pies O77 
. | 11,464 
LA FAVETTE,.. lpostos. Sb acadddewadSu eue 19191 
"I Fever River, Led opes p aga 1417 
-. White Oak Springs,........ 523 
2 Shulisburgh, —— te OTT 1860 
Elk. Grove; : Nites wees rer 437 
Belmont,“ ersa eee e ee Saute §13 
E Proirie,....- -—— IP 602 
Willow - Springs, VERG d US 682 
Gfado5 oves weed Cei oe p5ri 
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nd 
p—H—— re 
J 


| 
| 
| 
| 


£z 
l o. 
Names:of Counties.| — Toans and Precinets. E =. | Total. 
sl S £u. > 
| fs 
LA FAYETTE, .. ke M avis hc te teen ANAE E j : 
iota, eese het '9141: 
"E ——-—|j. 9,335 
LA POINTE.....|La Poinei:iiliceecccsscee{ 346 
. —" (Bad River,........ eee a 21] 
) l 367 
MANITOUWOC, |Manitouwoc,............ 2. 799 
| Twin Rivyer, sos 2 uv eas f 526 
l B oo 1,255 
MARQUETTE ...lApuckaway, ..... RTI 399 
Lake Moriah. ........ er 333 
Tichora, ...... seat abe Sea ..| -62A] 
Green Lake, Em 246 
Fox River,...... rcr NIE 314 
Dartford, "——— 345 
TEM EIE: 2,261 
MILWAUKEE,... City of Milwaukee. 
Ist Svar. vs era Reg: 44011 
E us od ward, MP DEDE Se] 9872 
B t UDG. Wid. syadciendweeesn 2973 
4th ward, sone ee TN 1452 
Y TOU Wall, usce ec RES 1369 
R Town of Milwaukee, — 836 
Greenfield, ....... 709 
M Franklin e sss | 1041 
e TG: 4 2 S..| 2182 
* Oak Creek;.......| ‘1115 
i Granville,........| 1412 
d Wauwatosa, ...... 1372 
. 2 1———| 22791 
PORTAGE, weese. (Grand Rapids, . e vues 431 
TE LOW Ol a sw pe ua: 185 
"Stevens! Point,......... doe mi 
Dubay's Point, ......-..--- 156 
“Hoittle Bull, 4.2293 c9 Beats 94 
Big Bull. ....-..--- —À 313 
Eau Claire,. ....... "-—— 194] . 
EN 1,504 
GRAGINE,........|Racine, ....... odd dde adus 9647 
| : . AWorkville, occ eee ee eee | 936). 
Mount Pleasant,...s...-06. 906 
HaywMoud. eco kentung iina 816 
Caledonia, ....... ——À 904 
Wheatland,.,....... — su 
|Salem,....... — re $832] - 
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CENSUS—(Conténted.) 


g 
O eœ 
Names of Counties.| Towns and Precincts. = s | Total 
: Sc 
Ay o 
RACINE, ........ Bristol zem vade E AO 919 
| PAS onibus d redd tns . 904 
POUCH POM 35 sy wee vt ..| 2970 
Pike; ess Tm " 619 
Pleasant Prairie, ........,.| 862 
Driglltons ecd aas] ete ee has 889|- 
Norway. eeebeera vere neis 636 
Rochester, ........ 2... «a.d 15936 
Burlington, ............... 1373 
z i 19,539 
ROCK, uade ix Janesville,...... RUM UAE 2587 
BSlOIE 23 ux doe ES 1851 
Johnstown «cuo Eo eR oar 921 
Lima, ....... ard E aura 819 
MT CONG bees sane & iesea "PE 890 
Center, ......... yet a ir 
Spring Valley, ............ | 640| - 
Magnolia, .......... sia ed us 418 
Ttock sew ws MN ace es 430 
NOD. .wsveseév vA wages 815 n 
AP WOME evade se acea cen 601 
Porter, ..... bau erg bens 637 
Newark, ex» Rn erry 779 
pa 8) P d E E UE —— | m 
Turtle, suco RE AA — 770 
Chaton; cl f 29b ead 776 
Bradford,..... Sewes — 464 
" ———-| 14,729 
SAUK. c Reps T Prairie; oL ERES jn pd 
l Baraboo, ......... veda te 955 
v | 2,178 
SHEBOYGAN, ...|Precinct No. 1,........ e| 1786 : 
"uM. vo uwe Ng te dos gud “eee “219d 
ee NOs aue euet 425 
| a No. d. vus vore 964 
S- — INGUO sou iate been 580 
ME? e No Goce wear RS 142 
Nor Cose .... | 492 


ST. CROIX,......|District No. 1, south of Still- 


Walel volu E Eu a 0 s 
` District No. 2. north of Still- 
‘Watr aae A Ts NER 434 


——— 1,674 


WALWORTH, ...|Bloomfield, ......... "—— 728 
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Ndmes of Cotinties.. Towns and Precincts 


| y PELA Run en 

. p or 

E. (Geneva, cavceserve veces 
J|Hudson, ..ec.sceceseceece 
ILa Fayette, T eee E 
iba Grange. eren 
hed sda. west bates aero 
Rois ie E 
Sharon, voce vravevacsevscs 
Spring Prairie, 0... eecee ed, 
reece PESEURT 
FOY, Juice tal Va ie ertt ugs 
Wralwout. Mp T ERES 
Whitewater, |... ree es 


Erin, ec 02s dieit ete 
Richheld ss 2624433 36 iad 
Germantown, /./ 2 4.076 Š M Nm ox 


à ot Y fr me SY 


aac I uses OMM E 
vss cus ee PON COLLINS E dee a EE ES 
‘Jackson, Dev. wir Leder 


bi TM E PION ed opere. ia lef ll 
i EE. (West Bend, iii eniiini ruy 
rae ^"OINmenee ils vl c eoe 
i ^dierpubhia. vestro bts ee 
*** =e Port Wushiugtony;:::21:21251 
a E: JAddison, :cc.sccleliilelil 
: peces North Bend; ves siim oirir 


Se ee o o. - à * ^2 ^» 5 o» b 


WÁOKESHA:: ee 

Tigratren £i iuc 
| Verona, ve vasa 
2 ges ee Noon ee 
Rae ` (Brookfield, var. ha cCevccivcetns 
Serpe PSUS Iss eus o Ee E es 
d Ocomometvoc, .-2:.2 ee 
Muckwonego,....... eere 
por ——— 
s l E E E EE N T 
Delateld; user ake 
Genesee, .....e eere 
Menominee, ...... cene 


21 


ios . -JOURNAL OF- 


; CENSUS-— (Continued. ): 


d 


Names of Counties.} Towns and Precincts. 


p————————na E a aaa 


ann ney ner SO RIO See Oe 
[i nekego, ea el ead 


ô 


| WINNEBAGO... Brighton. saisko netere 
Rashford, TREE: 


Butte- des Moris, ec€va?9* 6202 * 
Winnebago, ey eee ee E TR. 


‘Neenah, '929'828s092929-9-222o0292629295 
a . G € x r 


* 


cr 


WAUKESHA, ... isbON so ae ra es sie p 


Population 
of towns. 


fo 15,560 


2,787 


Total population in-the Territory, .........4.. | 210,546 


AC uw 
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TENE Population of the several counties, June Ist, 1846. 


e * * & 


Donem deese MURUS AN eae HR ace 
Sauk, csccccescscsesscesscscneneecsnuneens 
PLACING) C 6eco 99d Au TM EORR EE e eed van ad ue 
M'abwoIIL octets ida E Dr Uwe ROV EE 
ROOM. EDT EA E MT OPES 
Columbia, . 6... sce eee e ees ee tee eee eee eee nes 
tcu Mc "c P" T 
Waukesha, coss cese rds outa vos eracbad une 
DOU BE Cea pace exci quis ques RUE C ERE eee 
Dhol OV Pall ar arer a ue ent(a eeu’ leas ceeds 
ManitonwOG, ae acce cher Eo neha 64555 Wilda we ews 
GIG oon i cue BOK seta as N pda: 
Delerso tsa EE E imis iuo raca nis 
CIBWIOLd. uobis praec Ca o ee x NES CA RO RE 
Iowa, Richland, and La Fayette,........,.. Ls. 
(ED E serob i kEi Eiaeai rak EEn UA 
Calumet, E ee E EEE EN E E E N EE 


Mace EE E A NA 


Fond da fr MED RR TUA 
Milwaukee, ces es entera EpL ERR CBE Ken E 


Portage... esses eene nme 


` 


ieaveies ODE 
esses. 1,008 
eere. 17,988 
ees. 13,439 
eros. 12,405 
2e sS. 19,094 
2r. 13,793 
cha isiese- WE 
s.s.s... 1,6837 
Q2... 629 
Lesere. 4,758 
> a aE SE SE EE 8,680 
seesuasae LA 
este 5.939395 14,906 
essees "NO 
iiwagese 836 
e@eeet@eo_es 66 989 
ssesszes. 3,544 
eer s... 15,925 
— PHÓ 931 
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" Population of the several counties from 1840 to 1847, inclusive. 


840. 4842. 1846, 1847, 
Dang evade e. BH riri m 8,389 | 10,935- 
Sauk, .....ieecee. W2 393 1003 .. 2,178. 
Racine, ...0...... . 3,475 6,318 17,983 19.589 
Walworth,........: 2,611 : 4,618 13,439 : 15,6389 - 
Rock,............ . L701 ^ -2867 13.405 34,799 
Grant, is wa uas 04420 5,037 . 12034 11,720 
Dodge, crccecsscce’ — OT 149 °; 7,787 © , 14,966 ` 
Sheboygati,../.... 133 891 _ 1,807.  .. 5,0688 
Mzanitouwoe,...... | 995 263 | 699... 1,285 
Green, ........5-- 938 1,594 . 4,768 — 6,487 
Jefferson,. ........ 914 1,638. 8,690 ` 11,464 
Crawford, ........ 1,562 1,449 1,444 1,409 ` 
wā and Richland, 3,978 5,099 ...14,906 7,963 
‘Washington,...... 348 965 7 AB 15,447 
CÜalumet,......... 275 407. .836 .- ` 1,060. 
Marquette, ecese.» IS 59 | . 988 2961 
Foud du Lac, ..... 139 . 995 . 9,044 7,459 
Milwaukee, ...... 5,605 . 9,565 . 15,925 . 22,791 
Portage,:........., 1,6023 646 . 981 1,504 
Brown,........... 2,107 92,146 2,862 2,914 
‘Winnebago,....... 136 148 99 2,747 
St. Croix,......... Noreturn. No return. ^ — 1,419 1,074 
Chippewa, ........ E s" No return. No return. 
La Pomte,........ E UE UR me . e. 367 
‘Columbia, .......;. . With Portage. | - 1,966 — ^ 3,791 
"Waukesha, ....... " Milwaukee. 13,793 . 15,866 
La Fayette,....... , .— " .lowa. E 9,996 
+ Y en — 7 : 
— Total,........ 90,946 44478 155,277 - *910,548 


"The said report was adopted. 


^ Resolution No..1, introduced by Mr. Roor, on Saturday, . 
- .- Wás taken up, when ^ ` `> E a" 
. Mr, ROOT asked leave to withdraw the same, 
^. + Leave was granted. < —— ! E 
- Mr. LEWIS introduced the following resolution which was read, to 
eit: "M l i l x 
- - * Resolved, That the committee on education and school fund, be in- 
‘tracted to inquire into the expediency of providing in the constitution 
Sdi Da | j l i 
* The publishers have inserted a communication, made to tha Council of the 
Legislative Assembly, on the 9th of February, 1848, by the Secretary of the Ter- 
ritoty, instead. of the report of the committee to the convention, which includes 
returns from all t^e counties (except Chippewa) stated by the committee as 
having then made no returns. Otherwise, the report of the committee and the 
eomtaunication of the Secretary are the same. They have also included in the 
general statement of the population.in the years 40, 742, '46 and '47, the addi- 
tional returns for 1847 as contained in the communication of the Seoretary. . 
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. that section 16,in townships in this territory, be appropriated to the 
support of seheols within the township in which it wap situated,” — — 

No. 6, Article on “suffrage” was then taken up, > NE 

And pending the question on the amendment of Mr. Dunn of Fri- 

day last. S : 

Mr. RICHARDSON addressed the convention as follows, — .. ~ 

Mr. Presitdent,—I arise not with the view of making a long speech; 
that is out of my line of business. My constituents do not expect it of 
mé. But they expect me as far as I have the-ability so to do, to reflect 
their feelings and wishes, as far as I have:a knowledge of the same, by 
yoting for the adoption of measures in accordance therewith, and perhaps, 
they require this further duty of me, that I should state in a plain and 
candid manner the reasons for thus voting. This, Mr. President, I be- 
lieve to be my duty, and hope I may never be found wanting the 
disposition to diseharge my duty to myself, my country at large and my 
immediate constituency. 

Therefore, Mr. President, Y would most respectfully ask indulgence of 
this honorable body fora few ‘minutes, while I endeavor in my home-: 
spun and farmer-like style, to state the reasons for the course I shall pur- 
sue in regard to the important measure now under consideration. One, 
Mr. President, which in my humble opinion is second to none in point 
of importance which has or will come up for the considération or delibe- 
ration of this eonvention. | MELLE aa 

I will further state, that in my remarks I will travel over as little of 

the ground which has been oceupied by gentlemen who have preceded 
me, asthe nainre of the case will admit of. I will necessarily ocea- 
sionally have to tread upon ground that has already been occupied, but 
when I do so it will be for the purpose of advancing some idea which 
others did not while occupying said ground. But should I digress, 
which I will be liable to do, I hope the convention will pardon me. Mr. 
President, I feel a heavy responsibility resting upon me, ‘in this matter 
but not one that I will shrink from. I must say as did the honorable 
mover of this amendment, and reiterated by my honorable colleagues ` 
from Grant, that I am well aware of the strong current I have to stem,” 
by thus taking a stand, as I conceive, upon the side of truth and justice, 
In the first place, Mr. President, I will say that I fully eeneur in senti- 
ment upon the subject with the honorable mover, and other honorable 
gentlemen who have argued in favor of the proposition, and in the opin- 
ion that the principle contained in the first part of the amendment is a 
sound, correct prineiple, and just in its applieation, for the plain reason 
that it has its foundation in inimitable justice, and that we are making n 
concession on our part by advocating the adoption of the prineiple con- 
tained in the latter part of said proposition. But, as was very justly 
remarked by the honorable mover, some coricession on the part perhaps 
of each and every member of all deliberative bodies is necessary:to the 
accomplishment of the objects for which they were called together. In 
the very nature of things, it is impossible that it should be otherwise ; 
-and for one, Mr. President, I contend that the concession we make in 
‘this matter is one of great magnitude;.and one, Mr, President, which 
will not in my. opinion benefit those who demand it at our hands. “The 
inquiry may very naturally arise here, who is it that makes this denrand ? 
Ah! Mr. President, this is a hard question for me to answer, but possi- 
bly, in some remark which L-may make in treating upon this. subject, 
gentlemen may find an answer to the inquiry.. -Again, it may be: asked, 
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"why. we'make this concession ? I will answer, for the plain reason that 
we do.not-wish to do any thing that will bear even the semblaneo ofin» 
justice to those of foreign birth who are among us, and have assisted in- 
the organization of our state government. I want to be distinetly un- 
derstood, that I do not, neither do I believe that my constituents do, 
recognize the principle contained in the latter part of this amendment as 
‘being sound and just; but, as before stated, we yield this much, soas to 
‘accomplish the object of our coming together.’ I cheerfully bear witness 
‘to the eprrectness of the statement made, by my,honorable colleagues , 
relative to there being but one feeling, as e general thing, upon this sube 
ject among all classes, irrespective of party, in my county ; and, as has 
‘been remarked by my colleague, Mr. Cors, we have residents from ab ` 
most. ali elinies and countries ; but they are a law-loving and law-abiding 
people, and'I am proud in having the honor of being one of their repro- 
 Beníatives,: Ar" Sar o 
I do not wish to be understood, Mr. President, when I say that I com- 
‘eur in sentiment with those who have preeeded me in' support of this 
amendment, that I fully subscribe to all the conclusions they may have 
come to in reasoning upon this subject, for I must with all due deferenee 
‘to the opinion of my honorable colleague, Mr. Cors; most respectfully | 
ask leave to differ with him in opinion relative to the power or ability of 
‘this convention to make any law by whieh individuals ean be made cit- 
izens of thé United States. I hold that the power to make citizens of 
any state vests no where but in the congress of the United States; and 
for proof that this statement is true, T appeal to the constitution of the 
United States, and the laws upon the subject of naturalization emanating 
from congress by virtue of said constitution, ‘The constitution of the 
"United States vests the power in congress to enset laws upon the. sub- 
ject of naturalization which shall be uniform throughout the United 
States. Sec. 1 of the alien laws reads as follows: “Any alien, being a 
free white person, may be admitted to become a citizen of the- United 
"States, or any of them, on the following conditions,‘and not otherwise." 
` Some argue that we should extend the elective franchise to aliens upon 
& declaration of intention to become citizens, so as to lay them under 
"obligation to bear the burdens of government. Now, Mr. President, I 
‘deny that such declaration makes them Hable for the imposition of any 
burdens which they were not liable te witheut such declaration, for the 
plain reason that their relation to the government is not. changed, as far 
as the liability for the imposition of burdens is concerned. ‘They were 
residents before such declaration, and they are nothing but residents af 
ter, ‘They were not citizens before such declaration, neither are they ` 
after, by virtue of such declaration, which I think I have proved by mi- . 
“thority, that I think nó gentleman upon this floor will attempt to gain- 
say or question. - I-knoy that the right to fix the qualifications of their 
‘voters is reserved to the states respectively. But, Mr. President, is it 
‘sound policy to make voters and office holders among us, of individuals 
‘who are neither eitizens of this state, or the United States? Ht is not 
goad peliey, for the plain reason, that nothing short of sitizenship ean, 
dn the very nature of things, implant in the bosom of the individual 
‘that patriotic devotion to the institutions under which he lives, so essen- 
‘tink in the subjects of all republican governments... And why? - Beeause 
hs has, when he becomes a citizen, abjured all other government, and - 
sweárs allegiance to this goverment; and when he sees.the flag of free- 
done unfurled in the breeze, his heart leaps. with. joy, knowing thatbe 
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ean claim its protection whereverit may find him. We was gravely sta- 
ted on Saturday by the honorable member from Dane, (Mr. Fox,) that it 
is necessary to extend the elective franchise to aliens, immediately on 
their arrival among us, to induce them to consummate their citizenship. 
I must confess, Mr. President, that I then, for the first time, in the few 
years Ihave lived, learned that pay in advance was a sure means of se- 
curing faithful services. ‘The old maxim, I should have said new-fan- 
gled maxim, would no doubt be swallowed with more avidity.. But the 
old maxim is, “ there are two bad paymasters, the one who pays in ad- 
vance, and the other, one who never pays."  Ágain—we want their 
votes.. We want their votes. Now, Mr. President, I will not say that 
-I have heard such language‘held. by honorable memhers of this eonven- 
tion. © But this is within the range of possibilities, and it may. be that I 
have. Who are “we?” Now, Mr. Presidént, as i have accused no 
gentleman upoti this floor, of being a component part of this Mr. * We,” I 
will fearlessly. give my opinion who this Mr. * We". is; It is political 
demagogues. Again, says one, we need their votes—and why? For 
the plain reason that the duties of office are well performed, just in pro- . 
portion io the number of votes which, the incumbent received to place 
him there. If this is the ease, I will give it up and agree we need their 
"votes. Again, it is injustice to tax any who have no representation. In 
the first place I deny that in all cases taxation and representation should 
‘go together. I presume thatevery gentleman upon this floor has Ward 
.of Lord Charles Murray, who owns. some twenty thousand acres. of 
land in the county of Grant. Have we not a right to tax those lands ? 
‘Certainly we have. ‘They are protected by ourlaws. A person is just 
as much a trespasser by cutting timber upon those lands, as he would 
be in cutting timber upon lands adjoining, upon which the owner there- 
of lives.. Is Lord Murray to have a voice in our legislative halls in cor- 
sequence of our taxing his lands? I presume no one will say he is. 
In the next place I deny that aliens who are among us are not represen- 
ted unless they are voters; for upon ihe broad principle of representa- 
ion, the basis i$ not .the number of electors, but the number of inhabit- 
ants, and. it is upon this principle that females and minors are represen- 
ted. Why extend the right of suffrage to all, while some have nothing 
Q0 tax, if taxation and representation are inseparable? And as was cof- 
rectly stated, these lovers of equality do not carry out their theory 
in practice. F hear no gentleman upon this floor. making a move to ex- 
empt from taxation the property of females and minors. Gentlemen 
-who are opposed to this amendment talk loud about equality among all 
elasses of community. Why then draw a-line of demarkation by law, 
between the voters and the individual to be voted for. I contend that 
the law should make no such distinction—but personal merit, and des 
merit should be the only cause of such distinction. If gentlemen wish 
to see themselves on this subjeet, they ‘can take a peep into a mirror, 
which they will find on the journal of the proceedings ef the 24th of 
December. And I must say, thafI believe it reflects very correctly. 
The very fact of this amendment emanating from the source it did, should 
commend it to the. candid, careful, and dispassienate consideration of 
-every member upon this floor, and 1 do hope that we may divest our- 
selves of prejudice and self, and give this matter due consideration, and 
voie accordingly. i 
< Mr. BEALL arosè simply for the purpose of setting himself and 
those who acted with him, right before the convention. He was one-of 
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thosé who, in the committee voted for the extension of the rights of for- 
eigners. He had done so from no such motive as might have. been in- 
directly imputed by the gentleman who had last spoken, but from eon- 
siderations of-right and justice. This question of suffrage was mot 2 
new one, nor was the question now under. discussion, a new one. Ht 
was older than the constitution of the United States. The doctrine of 
the propriety of an enlargement of the elective franchise was discussed 
" years before the adoption of that constitution. (Mr. B. here read an 
extract from the ordinance of 1787.) The process of becoming a citi- 
zen of the old states, was as easy as it is now to take the initiatory 
steps of becoming one at the time of the. adoption of the.ordinanee of 
787, the principle for which we contend, was recognized. He weuld | 
-tell the gentleman from -La Fayette, (Mr. Duxw,) who calls us pro- 
. gressives and disorganizers; that we contend: with him on his ow 
ground. The gentleman from- Grant, (Mr. Corzg,) had rung many olan- 
ges on what he deemed io be hypocrisy; and charged that while we 
' desired to'give foreiguers the privilege of voting, we would nat vote for 
‘them. (Here Mr. BEarn read a further extract from the ordinanee.) 
- While: he resied on the provisions given and handed down by the au- 
thors of that ordinance,he felt that heand his friends were.2t least relev- 
d from the charge of hypoerisy—and he would say to the gentleman 
from Grant, that he hurled back upon him the foul imputation. 

While by reference to the ordinance he had established the principle 
on which he: acted, he would say a few. words to the gentleman from 
‘La Fayette, in regard to precedents. Not only in the ordinance of ^87 

. was the wisdom and expediency of these principlas exhibited, but they 
. were carried out in the constitution of the state of Ohio. | When that 
“constitution was framed, its makers were left to the lights afforded by 
ihe ordinance. The result was, the adoption of a provision requiring 
only one year’s residence to entitle foreigners to the right of suffrage.— - 
"We desire six months only. The constitution of the state of Illinois 
was adopted under the same lights—that requires but. six months. Thus 
"we have the authority of two states which framed their constitutiens mn- 
‘der the same lights. -In the new constitution of Illinois, it was ume 
‘that principle. had been changed, but it was to be remarked that in rele- 
tion to the adoption of that constitution the people of Illinois had great 
-doubis. These doubts referred to two principles—one was this matter | 
of sufftage—the other, the article on banks. l i 
~- The eourse taken by himself, (Mr. B.) and his friends was met, there- 
‘fore, so unheard of, as the gentleman from La Fayette. wesdd lead. ihe 
"eonvention to suppose. Nor was it so. inexpedient or impehtic. But. 
“expediency was not his word; . He founded his cause on principle. 

As regarded the charge of progression, he waffnd always should be 
‘proud of it, while progression had among its originators such names as . 
William Leggett. He recollected when the writings of that great man 
were abused and villified by the stand still party, who held to the goc- 
trine that all that savored of hoary and venerable antiquity should not 
"e touched. -The memoir of that man was now enshrined. in eur 
hearts. He was the very. pole star of the principles which he (Mx, B.) 
sustained. “He was proud of being a progressive. In being so; he felt 

“thatthe had some little of the genius whieh characterizes the American 

people. The idea that the constitution of the United States should, not 
‘Mee improved, had no place in his mind. Of late years. we hear eextinu- 
wally of conventions helt for the amendment of constitutions, What 
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was this but progression? Last year, three c conventions were held ftir 
that purpose, one of whieh had ides] closed its session in the state 
of New York. At that ‘convention, the first great blow was struck at 
the standsstills by making the office of judge elective by the peaple i 
another blow was aimed, and he regretied to have seen it defeated, by 
an effort to ehahge the mode of charging juries. 

In the earlier oe of the settlement of our country the foreigners 
were mosily Irish. We had then very few emigrants from the eonti- 
nent-of. Europe. This country, in feet the world at large, was indebted 
to Irishmen. The same remark was applieable to all the foreign 
population. Look te the: plains of Mexico—could ; we see any thing 
there derogatory to the army in ihe conduct of-our adopted eitizens jI— 
The plaiiis of Monterey and, S np ao afford no foundation to so un- 
just an imputation.  . 

Mr. CASTLEMAN said that before Te voie was taken, he dod 
it almost necessary to make a few remarks. From his peculiar. pesition | 
and the part of the eountry where he resided, he felt it more incumbent, 
He had listened attentively to this debate w (ith the intention of allowing 
all the arguments that might be adduced to have their full weight, and 
of being governed by the reasons that might be presented, 

He had dene so, and had yet heard no reasons to indueé him io change 
his views. On the coniraty, every argument had tended to confirm 
them. The arguments in favor of. the "proposed measure, appeardif to 
him to be ali based upon this dew, mad, disposition to reform which 
characterizes the time. In the words of a gentleman who had previ- 
‘ously spoken, “to deprive the sun of its functions and light the world 
with, gas.” , He had nothing to. say as io the constitutionality of the | 
‘subject now under discussion. He was willing’ to concede that princi- 
‘ple, but he had other reasons for his opposition independent of mer 
‘He believed the amendment to be right in principle. 

In the remarks of the gentleman from Ford du Lae, (Mr. Beata.) in 
epi io those of the member trom La Fayette, (Mr. Duny,) either he, 
(Mr. B.) had misunderstood Mr, Dunn, or he himself had" misunder- 
stood him. - He, (Mr. C.) did not understand Mt. Dunn to say that this 
-Was anew and untried experiment, On the contrary, he had shown 

-where the experiment had been tried and failed.. The gentleman from 
-Fond:du Lae had.referred to Illinois and Ohio as his precedents: Had 
the example of Illinois carried out the. principle? Does that state 
«pprove the term of six months?, On the contrary,. after having tried 
the experiment, she has decided against it. There was not a single state 

dn the Union but had decided in the same. way, unless it was the state 
of Vermont, which from its geographical position, has no foreign popu- 
lation and is not likdl to have any. - 

The gentleman from Fond du Lac had alluded to the late William 

. Leggett. Ne one could revere the memory of that man more than he, 

'(Mr. C.) did, insomuch that he had often regretted that Mr. Es as aman 

: waè subject to human imperfections. He could not, much as he revered 

~ Mr. Leggett, adopt his opinions in opposition to the. voice of- experi- 
ence. 

It had been remarked that the eastern portion of this territoty favored - 
thé preposition under diseussion because thé foreign population, was 

. chiefly there ; while the west was opposed to it because that section.of 

-the territory had comparatively. a small foreign population. For bis. 
part, he recognized. no such distinctions. ig hoped that every man | 
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Who is upor, ofr soil, who-has assisted us in the settlement of the eouns 
try, and who has stepped into the boat with us at this time, will dofnà 
in with equal privileges with us. He wished to mest them, not as for- 
eigtiers, not as Irishmen, Dutehmen or Norwegians, but as fellow citi 
zens. He believed that as a matter of right they could be and ought e 
be adopted.as citizens.. The county which he in part represented boast- 


edd large proportion of tliose-who were yet: foreigners,’ But whoy he ` 


hoped would cease to be such very soon. He had often expressed his 
opinions on the subject before them, and had.never yet heard iliem dis- 
approve ity. amd should he be called-upon to give an account of the votes 
‘he might give, he would have no fears that’ they would” find fault witht 
him. If office seeking demagogues should.ask hiin why he did mòt-pfo+ 
vidé'for those who might heteafiér come to our country, he would vi 
swér that he came here to assist in framing a constitution, not for Wales 
or Ireland, hut for those now hi the country: i ho. urit 
"Suppose England to be at war with the United: States, and that we 
have 10,000 Englishmen here who have declared-their intentions to bë- 
come citizens, and who have according to the principle here advocated; 
redeivett the riglit.of.suffrage. - We extend this privilege withoüt exact- 
ing military duty. We are at war, but cannot eompel them to help ts: 
On'the contrary,-they are under obligations to t#ke up: arms for tè 
coutitry they-have left. ‘But suppose they do not regard that obligation $ 
but having been unable to carry out some favorite measure throwgh the 
ballot box, they take up arms, march to our capitol, and drive out legis- 
lature out of the halis.- Ef they have succeeded in joining with them one 
i sitigle eitizen, he would be taken and shot as a deserter; while the. rest 
would. go at large, as gentlemen prisoners, Where would be the justicé 
or impartiality of this? You exempt them from military duty—you 
exentpt ther from jury: duty——büt you give them every privilege, Fhe 
foreigners in his (Mr. Cs) section of the territory asked no such privè 
levés over our citizens; It was true they would. like to have the tet 
of probation abridged, In that he went with them. - But let us com* 
mence our reforny in this matter in the regular manner—by petition: 16 
congress. ZEE MP We 
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stitution down. Because. their friends abroad were not provided for du 
the constitution, that they would eome up as a class—as' farei gnet ae 
and vote against that instrument. . If the convention were to be inimi- 
dated by such threats, they had’ better adjourn that day and go home. 
He came here to do what he eonseientiously thought right, and he wished 
it to be placed on record that he had stood firmly on ihe principle con- 
tained in the amendment, as a matter of right, in defiance of all threats 
_and all opposition. — — l a 07 
; Mr. SANDERS rose simply to give his reasons why he should ‘vote 
against the amendment. He would have been content to give a silent 
yote but for the imputation of hypocrisy thrown out by the gentleman 
from Grant, (Mr. Core.) He. had not come here to manufacture clap- 
‘traps for popularity, nor did he believe that the gentleman from Grat 
"eame here for any such purpose.. He was opposed to the amendment 
of the gentleman from Grant, (Mr. DuxN,) on the grounds of justice. 
Expediency was a word for tyrants, and he should not vote for any 
- measure to form a part of the law of the land, on the grounds of mere 
expediency or policy. 7 2 - 
: The principle he advocated was one of the oldest known tọ our states- 
men, lt was no matter of progression. It had been sanctioned at an 
early day by men who had but one object. in view—to secure to their 
fellow men the most inestimable rights. At the close of the revolution 
there was no question of foreigners. 'Fhey had all fought side by side, 
and the fathers of the confederacy had desired that rights and privileges 
. sheuld be equally extended to them, in the Northwest Territory, and 
made but one requirerfient—that they should be inhabitants. In 1812 
they took off the property qualification,.and extended to every inhabi- 
tant the right to vote. i . 
, ‘Fhe member from Waukesha (Mr. CastLeman) had said that he 
came here to assist.in forming.a constitution for those now in the terri- 
tory. Ke (Mr. S.) came here to aid in framing a constitution, the pro- 
"visions of which should be applicable not only to them, but to those who 
should come hereafter. He could see no reason for a limitation in this 
respect. ` " 
. Men seemed .to forget that foreigners coming here were not enemies, 
"Phey came here as friends. “The foreigners furnished us witha Le 
Fayette and a Shields, but never an Arnold. They gave us patriots. to 
fight our battles, but never a traitor. Of all men in the world, those 
who had torn themselves from their father land were the last to wound 
the hand that shielded and -protected them. - 
_ Mr. FOX said that some conversation had apparently been addressed 
 to.him by the gentleman from Waukesha, (Mr. CasrzEMAN,) who had 
` talked about his vote on the question of colored suffrage. He, as a for- 
eigner, felt highly domplimented by the eomparison.that had been insti 
tuted between the foreigners and the colored populition. It stirred 
every. drop of Milesian blood within his veins. i 
. Mr. CASTLEMAN explained. l ME 
. Mr. FOX said that he could not but feel the comparison. as rather 
. odious. He came here as an adopted eitizen of the United States, and 
. as.such should advocate the rights of those in the same position with 
himself. If any such principle as was now propc sed should’ he inéor- 
Jporajed.in the constitution, that constitution would meet with its. fete as 
"| Regarded the foreigners, As regards what had been said. by the gentle 
an from Waukesha about the foreigners taking. up arms, he, ierra 
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«pàrt; would-be inclined to call it balderdash. He hoped gentem 
wonld-excuse his language, but it was the cider that was wanted, not 
met the fait. How could a native born citizen look back to the fields af 
the-vevolution, and ask that a principle shall be adopted that will exelade 
: the-foreigner who may come here to-morrow from the right of suffrgge 
for five years, while he that is here to-day shall be permitted thatrighs? 
-Gan we expect: that foreigners, knowing such a principle to be engrafted l 
in the constitution, will vote for its ‘adoption ?. Certainly not. ,- As, he 
himself desired to see ihe constitution adopted, he trusted that a con® 
premise would be entertained, ~ Bor, d; 7 dec 5 eod 
..Mr. LAKIN addressed the convention as follows: ^ — ¢. E 
` z Mr, President—I eannot permit the vote to be taken npon the proe. 
position before the convention, without expressing iny seutinients unen 
at, although in doing so, I. cannot say that I have a lingering, hope 
Of being able to convince a single member, or of niaking a single voté; 
‘No man ean be ignorant of the difficulty of convincing others agaiiet 
their will—against what they may deem to be their interest. Thaf there- 
are objections to the original article, on account of its unconstittionality, | 
‘there ean be- hut little doubt. -But I do not propose to argue the eansti- 
: $ntional question here; others, of more ability, who have preceded má, 
"awe insisted upon the amendment, upon different grounds, and I shall 
probably follow somewhat in the track, in the off-hand remarks which 
X may make. Gentlemen say that they have precedent for permifiing 
the alien to vote. Admitit. They are not in the dilemma in which thé - 
Virginia justice found himself, when he was applied to for a warrant to 
search for a turkey. ‘The sage of the law examined his book with the 
‘atmost diligence, and was unable to find turkey, or any thing that legk- 
ed like such a fowl. But after mature deliberation and much, strainigg: 
of the brain, he turned to the applicant and told him what he could and 
would do. Said he, I will grant you a warrant to hunt for yourcaw, 
and- while you. are hunting for your cow, you may possibly find yqur 
turkey. -There is a precedent for almost every thing, except for hunting 
for a turkey, and although there is none for hunting for such a fowl, 
there are precedents for eafing them, as can bé proved to the satisfaction 
“of any one who will but step into the dining room of our landlord, 
-Xou ean find a precedent for any thing from butchering a Cesar im the 
. senate chamber to the skinning. a mouse in a garret. . Gentlemen who 
adyocate unconditional suffrage claim that the ordinance of 1787 recog- 
nizes their doctrine. Let them examine Story’s commentaries, and I 
think that they will there find it laid down by that most able jurist, that 
' gongress, in passing that ordinance, assumed a power not delegated to 
Ahem.by-the articles of confederation. But suppose the principle con- 
tended for, is constitutional—is it fair? Suppose that, according te a 
xighteous construction, there are no legal or constitutional objections 
against it—should we be acting in good faith towards the other staigg of 
this great republic if we throw open our doors to unconditional suffrage; 
It is not fairalways to avail ourselves of our legal rights and remedies. 
.- Jf you sue your neighbor for merely setting his foot upon your goil, or 
for any other nominal injury, and recover a bill of costs against. Him, 
-you, do not aet in-good faith, although you may be legally right. Ány 
_.§fgte,incthis Union might, perhaps, in its . sovereignty, admit of placing 
.- ánitg.gubernatorial chair any foreign prince or potentiate, . A siate might ` 
id garini io glect Lonis . Philippe to the congress of ihe United Sigles. 
IL LANA 
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purposes. best-known to his majesty's self, he might accept ob. the 
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@ffice, and go to Washington with bis immense wealth and slitterimg 
erowns. From such-asource, what dangers would threaten our republic. 
‘From these premises, itis clear that Wisconsin, although she may keep 
herself upon constitutional ground, may still aet in bad faith towards her 
sister states. "She mey assume the attitude, and clothe herself in the 
garb of a Shylock, and insist upon her “ bond.” v 

` Our opponents claim to be more liberal towards the foreigners than 
we are. Any person who is willing to open his eyes, arid I ask every 
foreigner to do so, cannot fail. to see: the fallacy of the ‘claim, In faci, 
they are much more illiberal'than we are. ' A day or two ago an amends | 
ment was offered to the. article on the executive department, so to modi- 
fy it as to admit of unnaturalized aliens béing promoted to.the guberna- 
` torial ehair.. And I ask, who voted down the proposition? The very 
members who pretend to be solieitous, and tenacious for the rights of 
foreign suffrage. 'Fhese political aspirants virtually say to the alien, 
* bow down here and do homage to me.” “ Put your shoulders to ihe 
wheel and roll me into power;" but when they are asked to reciproeate 
the favor, that alters the ease materially. E l 3 
: - Mz. President, I go all lengths for liberality, and for liberal principles. 
Iam opposed to ail insidious comparisons and distinctions. {eare not 
whatland gave you birth. It matters notio me whether a man hails 
from England, Ireland, Germany, China, or New Holland; if hes a 
man of correct habits and principles, I can take him cordially by the 
hand, and am ready to fight with him for the cause of liberty, 

We hear members of this convention threatening to vote down the: 
constitution, unless we make provision for the foreign vote. ‘They say 
‘that their constituents are principally foreigners, and that they are all- 
powerful. It may be so. But there must be something wrong about 
its They must have been at the wrong school They have been 
seduced by the flatteries of office seekers—by the promises of political 
ambition. They have been taught the lesson of unwarrantable ingrati- 
tude. A large proportion of those whom I have the honor, in part, to 
represent, are foreigners——English, Irish, German, and others, from va- 
rious parts of the world. They are generally intelligent, industrious, 
and respeetable men, who have appreciated the free institutions of our 
country, and who have been willing to live-under those institutions, en- 
joying their protection, and all the sweets of liberty, until they have pre- 
pared themselves to exercise the right of suffrage, which, as an individu- 
al right, is trifling, when compared to the other manifest blessings which 
are extended to them from the time that they first set their feet upon 
American soil. They are men who have not been taught the lesson of 
base ingratitude by artful demagogues, who are ever on the alert for 
some political hobby. For one, I am willing to present the unvarnished 
story of truth to any intelligent, unbiased foreign population, with the 
firmest confidence that they will agree with me in the position for which 
I contend. m i 2 

Do rot we require Americans to live here twenty-one years. before 
they are permitted to exercise the transcendent right of voting?  Ánd 
are not many of those Americans mature in intellect.and mind, long be» 
fore they arrive at that age? Are they not qualified to vote, so far as: 
knowledge is concerned, before they arrive at their majority? Yet gens 
tlemen ean see no oppression in this. This is all right, But when we 
requ:re those who have lived and been raised under despotic and tyrás 
nical government—those who have been trodden under foot —those whose 
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eyes have been dazzled by the glitter of crawns-——thosewhe have ben 
compelled to fall down and do. homage to thromes——who. have been ‘eom- 
pelled to wrest-from their own. mouths the food necessary to sustain Hfe, 
and to throw it into the treasury to supporta monied, a remorseless 
aristocracy—I say, when we ask these men to remain in the land of lib- 
erty a short time, until they arouse from the intoxication which all the 
blessings of freedom, showeréd at once npon a man, has a tendency to 
produce, demagegues raise the exy of oppression l : a G 

` "Hów false is the alarm! Those who have gone before ús have erect- 
ed the temple of liberty—they have furnished it with all the necessariést= 
"with all the luxuries of life. They have invited the childten of évery. 
nation, and every clime, and cf every tongue, to come and partake df 
their bounties during their natural lives, and then to leave their sen 
rick legacies to their posterity; and the only.condition required is, tht 
the guests, for a short time, merely look to the matters of their ose 
ptivate convenience and comfort, and leave the drudgery and mattàgé- 
ment of the temple to those who are accustomed to that kind of wok? - 
We hear members of foreign birth, in this convention, declaring that 
their ancestors fought for American liberty. "'Phat may be tme, anù if 
SO, it is a special reason why their worthy and patriotic sons should ent. 
jdy the special privileges last enumerated. But Iam inelined.to (nit 

that gentlemén are too apt to predicate their claims to favor upon wit 

theirfathers did, or were supposed to have done. It might be a dii- 

cult problem in mathematics, and might require the use of more letters, 

representing unknown quantities, than we could well imagine, to arrive 

at a definite and certain result. It is amusing—this thing of boasted 

ancestry! Ask the Romans who their fathers were, and they reply,the 

gods — Butthey do not tell you that their mother, or rather nursé, was 

a highly respectable female wolf. 

But just for information, I would inquire of gentlemen, whoxeances+ 
tors fought against American liberty? It is very- difficult to obliterate 
from some minds the gorgeous displays of royalty. The Right Hotior- 
able ‘Charles A, Murray is a case in point. He emigrated to the Uni 
ted States years ago, and traveled extensively, and became so mutch cù- 
amored and inspired as to write a book of fiction, a soul-stirring novél. 
Having lived here several years, and having entered large tracis of Tand, 
he returned to England, and the Queen smiled upon him, and conferred 
upon him some title of nobility, so that now, by divine right, and by tire 
will of her majesty, the said Mr. Murray is Lord high chambermaid 
of. the royal bedchamber, or something of that kind. = > — ^ >a 
 "Butthe supporters of the alien provision say. that they do requiré 
conditions to be performed prior to voting. They say, * we requite 
them to file their declaration.” They place themselves in the attittite 
of the fair, coquettish damsel, who says to her stíitor, “declare your m 
iéntibus," pop the question, and. you shall be entitled to all thé rights, . 
privileges, immunities, and caresses of wedded life. And I ask tiše 
gentlemen, if like unto that fair damsel, self-respect will not foréyér tke 
its departure from their bosoms? Will not clouds, darkuess, did des 
pair;hover around their political horizon, and finally, like an aVARHORS, 
descettil in their fary upon their heads, forever extinguishing thé GelesfiMl 

t within, which might guide them on to politieal grandeur? ~~ 
"And Task the foreigner if he will be deceived’ by the flatterles; we 
seitretive smile, and professed liberality of iisguided atebiidi T ` ``- 
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. Mr. DORAN «obtained the floor, wien 7° sae 
On motion of Mr. LARRABEE, 2T. 


"The convention took a recess until half-past-twe o'clock. 


- 
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TN. ,, HALF-PAST TWO O'CLOCK, P, M. > 0% 
n Pending the question on the adoption of the amendment of Mr. 
UNN, ; $5 

Mr. DORAN said, that at the time the house took the recess for din- 
ner, he felt somewhat inspired by ihe occasion, as. well as prompted. by 
duty, to make a few remarks—a very few remarks—on the questión he- 
fore the house. . And although he should be very brief, it was not be-. 
cause he considered the question unimportant in principle, or as regard- 
ed the fate of the constitution they were engaged in forming; but he- 
cause he was, as they. might perceive, and had been, laboring under se- 
vere indisposition since the convention met. ‘Fhe gentleman from 
Grant, (Mr. Laxrx,) who last had the floor, still insists that the.section 
of the suffrage article under consideration is unconstitutional—at least - 
indirectly, if not direetly—and expressed ‘his sorrow. that the question 
had not been argued with more force on this ground, But the fact an 
that gentleman, though a distinguished lawyer, could point to no uncon- 
stitutional feature in a state regulating the qualification of its electors, 
was pretty good proof that no such feature was to be found. in such an 
act. © It was, however, he was free to admit, expected that some new 
light was to be thrown on this subject, and the herald who so formally 
announced the intended. introduction of the amendment by the honora- 
ble gentleman from La Fayette, distinctly stated that that honorable gen- 
tleman was about to show us that we were all wrong—that the clause 
in questioh was unconstitutional, but that he would introduce an amend- 
mentas wellfor the purpose of obviating that difficulty as to effect. a 
compromise between all parties, and in order to give time for maturing 
so much good, the gentleman moved ‘the adjournment on Friday even- 
ing. ‘The honorable gentleman from La Fayette, however, took ihe 
earliest. eorivenient opportunity, when proposing his amendment on Sat- 
urday, to undeceive the gentleman and the house, and, in defining what 
he called his posifion, distinctly to state that he was not about to dis- 
cuss the question on constitutional principles. From this, then, he was 
bound to infer—and the house should come to the same conclusion— 
that if there was any thing unconstitutional in the proposition, it could 
not have escaped detection. by gentlemen so very keen and so astute in 
constitutional law, and so anxious to deprive the foreigners who bad set- 
tled in the territory, from privileges conferred on them by the ordinance 
of 1787. That ordinance ordaimed and declared :by the authority, of 
the United States in congress assembled, that certain articles referred to 
as "the following articles," should be considered as articles of eom- 
paet between the original states and the. people and states in said teryi- 
tory—of which Wisconsin forms a part—and forever remain unaltera- 
ble unless by common consent... And the fifth article of those thug ge- 
ferred to, provides that “ whenever any of the said states e 
sixty thousand inhabitants therein, such state shall be admitted bytts 
delegates into the congress of the United States, &e. &c. He wished 
the house to mark the wording of this article of compact, and see who 
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wera thus to be admitted,’ Were they: to be citizens ? 1 Nb, thore- way 


ne mention of citizenship. as a qualification for admission. ‘The words . 


were "free inhabitants.” Such was ‘the construction’ of congress; . 
such-was thé only construction of which the language was susceptible. 
But he had thought that this question had. been definitely settled by the . 
decision of the senate of the United States on the admission of Michi- 

gan into the Union. If was then contended, amd ably too, that Michi- 
im was not éntitled to admission, for the reason that the éonstitution 
adopted by that-state, gave the right of citizenship, or rather the quali« 
fication of electors, to all foreigners then within the borders of that state.’ 
So-argued Mr. Clay and other prominent men of the whig party, while 
Buchenuan, the. lamented Wright, a and several other senators of the demr- 
éératic party took the opposite ground; and the senate decided by am 
gverwhelming majority that the right was inherent in the states-severak . 
ly, to fix the qualifications of the electors. The ease of Iimois was 
‘another instance, and in the constitution of Ohio, also, the words were 
“free inhabitants,” conforming exactly to the wording of the ordinance 
-from which it derived its power. Bat, says the gentleman from Grant 
last: up, this thing-of: precedent is nothing ; precedents. can’ be found! for 
almost any thing and every thing. . Certainly if the house -weve.do 
adopt some of that gentleman’s erude notions, somé extraordinary. pre 
cedents would be established; precedents for believing that our judges. 
were like—as he likened. them - -to—Anacondas, and should be-chained . 
i constitutional restrictions, as if they were Tigers. 

So much, Mr. President, for the unconstitutionality of this question. 
Brit there is one fact which satisfied him that the gentlemen arguing in 
favor of this restrictive amendment, knew and felt they were iu erreg 

- "Phe fact alluded to is, that notwithstanding the gasconade with which 
this intention to offer this amendment was trumpeted forth, the. honora- 
ble gentleman in preparing ity made a singular failure.’ The effort was . 
labored, and still realized the anticipations Sal none. And this: could mot 
be for a moment attributed to a want of ability genérallyy but to a hope- 
lessness of his case, which brought its supporter down tonits own 
level. "Phe gentleman from Grant, (Mr. Rounrres,) whe seconded the 
honorable mover, made as signal a. failure; - Remarkable as that gemie- 
. pran is generally for precision and clearness, he could only attempt twa 
points; arid those scarcely touched the case, . The gentleman remrark- 
ed ihat justice to those foréigners now. in the territory, and whe were 
citizens; should induce the convention not to grant citizenship on sy 
Shorter probation than was required by the naturalization laws, He - 
contended. that this convention could not, nor was it proposed te grant 
` gitivenship.. The convention had the right to say who might, or whe 
‘Shenld. not, exercise the qualification of electors. Fn other words, it 
might make foreigners denizens; but they would still have to admpt the 
further necessary means to become citizens. Again, said that gestig- 
. manj we are about to make a radical change in the fondamentals laws. 
‘Rhis‘svas a preat mistake. The convention could make mo change in - 
ihdtdew, if the gentleman meant the constitution of the United Grae. 
Ifthe gentleman alluded to any fundamental. law of this tersiteryy he 
— aiguic: inform the gentleman that up to this time thete was ne: seach Brw, . 
` ahd: eonsequently we could not effect a radical ehange im Jit. But for 
: this driatioman, und the few whigs who advocated-the adoption of ds 
 eibtidaveni, which wént to require full citizenship as a nousssamo qirali 
iat för am elector, he reru make nany alitaaneos; . Forehitéhs 
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generally, it was-but too true, took sides With what ias known as the 
democratic party. But they were taught to believe, and madeto feel om 
their arrival here, that the whig ` party proper, was, and ever had heen; 


inimieal to their interests. He ence their. course. Different, however, - 


and very different, too, was the case with the honorable gentleman from 
ha Faye ette, (Judge-Dunx,) who moved this amendment. A demorat, 
raised to a distinguished position by such electors as! hé would now es- 
ehew-—his party ‘kept i in the ascendant by such voters as. he wouldnow. 
disfranchise—himeelf, as he. has told us, the son of an. Irishman, whea 


doubtless participated in Minġis in thé priv ilege that, his son would mos - 


deny to foreigners ‘similarly situated-—this i$: the man who would. new 
kick down the ladder by which he made so distinguished . ah aseenbti 
and this is the honorable gentleman for whom, in this matter, he could 
find no exeuse. Some gentlemen of the democratic party begun to4hink 
seemingly that the party was too strong in this territory, and that they 
might make themselves exclusives with impunity. The. experiment 
svas such an one as doubtless might be tried, but it should not be forget: 
ten that the consequences might be dangerous 

The gentleman from Waukesha, (Mr. CasrrgwAN,) seemed tò exhibit 
some little feeling beeause foreigners did not take a livelier interest im 
ss»euring the right of suffrage to the'eolored man. He thought this sus 
ceptible of a most satisfactory explanation. Foreigners in all panty, of 
Europe—indeed, in all parts of the world—read of the free institutions 
of the United States, and anxiou sly look forward to the day when they 
can participate in them. But they read also ina jealous press on the 
other side of the Atlantic, or of some other ocean, that the link of.union 
whieh now so completely binds the several states may one day be dis- 
severed by the conflicting interests of the north and south. However, 
they look ipon this as a remote contingmncy ; they unbind all the ties 
which unite them to a fond home and dearly beloved friends—they em- 
bark and travel thousands of miles over a trackless ocean, and on arriv- 
ing in this country they again hear lisped the probable danger of a dis- 
memberment of the Union, and‘ its cause.. They shudder at the idea, 
and resolve on the moment never to. do any act in the least degree eal- 
culated to bring about such a result. ‘Thus it is. that notwithstanding 
all their sympathies are with the man in: bondage; still so devoted are 
they to the institutions of this country, that they will not make a single 
move calculated to cause disunion. They say this question has been 
one of compromise, and is best understood by you native bern eizo} 
adjust it between yourselves. 

Having digressed a little; he said he should wish to say one or two. 
words on the present condition of Illinois in relation to' the question, 
and he should have done. Illinois, in framing her constitution, introdu- 


ced a clause precisely similar to the one sought to be amended. - Simee ` 


then some twenty years have rolled by, and with an entire change:of 
cireumstances, the eónvention recóntly held in that state to amendrthe 
constitution; has thought proper to introduce.a clause requiring eitizern- 
ship as a necessary qualification for an elector. . This fact, says another 
gentleman from Grant, should be conclusive asa guide to our. course 
Itis "philosophy teaching by experience." Now he drew:z very;dife 
ferent bonglusion from these premises, and would take oceasion: hereto: 


say, thabit.was probable in twenty years from this time. he. immoral = l 


for such. a qualification. as is now . proposed «by:the IIlinois ; 


But in reality, however, we might as well take up the Toraen dy l 
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Rejected: by the:-peopld-of this ‘territory, añd say ikat dodunient' was 


“philosophy: teadhing hy experience.” ‘Phe. people of Hlinois have 
notyet passed. upon that constifation, which is sdil ib Ue dre: hese of 
philosophy, thus: teaching; aud if they should reject #, where then 

_ would be'the genileman’s philosophy? Circumstaneeit gs ate the:peo- 
ple ofthis territory, with so much land still! to-be locateil, muki alt 

"^ purchased by foreigners for friénds about to come to the territory, it is 

- wether‘ foo soon for us to begin to practice our exclusiveness.: T eonténd 
that. Hinois was right im her’ principles originally; the same state Gf 

. things should urge us fo adopt her systepi whieh worked so well, with - 
this additional reason—that we have a muck leger foreign population - 
thaw IHinois bad. ' RM EM M HERES 
he honorable gentleman who moved this zmendmént, habnig par- 
tislby abandoned all constitutional ground, said “ propriety, expediencey, 
prudence, caution, and a due respect to the laws of congress,” were the 
prigesples that prompted him. Here was inconsistency i the’ extreme. 
‘Phe: genileyari’s amendment went to:the length of” giving the elettive 
franchise to all foreigners now iu the territory, or who would be in it at 
‘the time of the adoption of the constitution, without requiring of them 
ay ‘declaration of intention to become citizens; a proposition which 
Ampl with much more propriety be said to be disrespectfirl:to the laws 
‘of congress, and repugnant to the constitution of the United States, than 
arri" primciple to be found in the original clause. : US 
. "Wfr..D. eombaited the other reasons of eautíton, &c, &c., and showed 
tiere was no dangèr to be apprehended from the vote'of foreigners, who: 
-woukd always throw their influence with one'orthe other of the two 
great political parties that divided the country. _ E 

Mr: GALE, sait he had listened very patiently white a larre number 
of tie honorable gentlemen had“addressed the convemiomon. this subject, 
butte his surprise, not one single gentleman of the political faitly of the 
ntovet’ of the amendment, ( Mr. Duns ) had: spoken in favor of it adop- 
tiow.: “Indeed, the gentleman from Lafayetie had remained like ‘the: tall 

‘oak by lightningsriven,”’ and none had been “so poor. as to do him. tew- 
erence.’ He hoped his friend from Lafayettehad not been miade tlie 
“stool pigeon to catch the quails.” ^ The gentleman from the western 
part of the Territory claimed this amendment as a compromise~—but he 
‘idot know whet the’ east had to surrender. . This very question of 
extending the right of suffrage to-persoBs of foreish' birt Tree regarded 
‘as atwestern question. It was first proposed in the House'of Represer- 
tatives on the 10th day of January, 1844, by the Hon. Adónzo Plut, of 
-Platteville, a whig, and a bill containing this provisioti passed thé cot 
vil w few days after by western votes, and if the gentlemen fróin "tie 
west were mot satisfied with the principle they need not blame the gast. 
'Astfaras he understood the wishes of his constituents, he doubted not 
butthat they would be satisfied with either course. . All they seed, 
“watrthat the' question. should be settled, and they would govern’ tirem- 
sees accordingly. + He had, however; one very serious objection tothe 


-antendinent,: for) wikile 4 proposed that alt foreigners combig imosthe 


Hoof the constitution should mot have the-privile 
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Mr. JACKSON said: Ehave witnessed with regret the disposition 
vof some members to throw odium üpen the honorable mover of this 
amendment, (Mr. Duxy, } and [am sorry that any gentleman should 
‘be an object of personal attack. He (Mr. Donn ) had given his views 
n thé subject in a clear, courteous and respectful manner, and his argu- 
-ments and those: of other gentlemen on that.side-of the question were en- 
‘titled to serious consideration. | ZEE a5 a 
_, It has been intimated by the gentleman from Milwaukee ( Mr. Donax) 
"that, unless the democrati¢ party were liberal with the foreign populs- 
‘tion of thé country, the whigs, by adopting a judicious course, may 
make some political capital-out of this subject. wish it to be distinct- 
ly understood, sir,that in my course upon this question, E am not to be 
-operated upon by considerations:of this kind. ^ Party politics, with me, 
shall have nothing to do with it. But sir, I am opposed to this amend- 
ment. . Most of the genilemen on the other:side-urge = constitutional ob- 
jection to conferring the right-of suffrage upon persons not citizens... I 
propose very briefly to examine this objection. The states of this unton 
are sovereign states, each in itself forming a complete and perfect gov- 
-ernmént. .The'United States are associated together by a compact or 
treaty, known as a constitution. "That government is a limited, delega- 
ted government. The states of this confederacy have surrendered eer- 
‘tain rights, by express stipulation, to the keeping of the confedagsey; 
and the powers which have not.been given to the general government by 
. his compact, remain in the states, — 1t ts declared by the constitution. 
“That all powers not delegated to the United States by this constitution, 
nor prohibited. by it 4o the states, are reserved to the states tespec- 
. “tively. . d 
7^ "Fhe power to make “uniform laws of naturalization” is delegated to 
-.the eongress of the United States; and'the question here arises, do we 
-by making a person an elector:make him a citizen of the Unites States? 
-Or,in other words, must an elector necessarily be acitizen? Writers 
on the subject of citizenship have made three classes—aliens, denizens 
_ and citizens or subjeets. Aliens are foreigners not admitted to any of 
‘the rights of citizenship. Denizens are persons enjoying some of the 
rights of. citizens, but who have not become such citizens as these who 
by birth or naturalization have acquired-that character. 

Mr. President, when we confer the right of votirt upon an alien, we 
make him a denizen, not a citizen. - À person may become a denizen by 
having. the right to hold real estate, or by holding certain offices or by - 

"enjoying any other privileges not allowed to aliens, and which do not 
.tonstiute him a citizen. Sir, this convention sent here by the people, 
and acting for the people, may confer or withhold the right of suffrage, as 
. may be thought best. a 


. Y wish here to call the attention of the convention te the only two 
provisions of the constitution of the United States which relate.to the 
-qualifications of electors. The first relates to the manner-of choosing 
-the President of the United States... “Each state shall appoint, in-such 
" manner as the legislature thereof may direct, a humber of electors,” -&e. 
- Nothing. is said here about electors being citizeng, but the whole -matter. 
iis left to the states. -Inregard to choosing members of congress) it.sttys, 
"The House of Representatives shall be composed of mémbers-chésen 
 -every-Begond year by thé people of the several states, and-the electors 


of each state shall have the qualifications requisite for the most nlimpreus 
` branch of the state legislature." _ (f ors 


" 
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~fa-these provisions ihe principle is reeogiized that ihe states have in- 
disputable eontrol over the qualification of eleetors. But six; this 
tion was fully settled by congress when Michigan was admitted into the. 
union. She had a provision in her constitution nearly identical with 
that. qon ed. by.th& gentleman from Lafayette (Mr. Donn.) Tt was. 
contended by'some Senators, àmong whom were Clayton and H: Glay, 
ihat'Michigan, had exceeded her powers as a state, in admitting persons 
tothe eight of. suffrage who hail not been naturalized.’ Qn the other 
hand, senators Wright, Benton, Buchanan and others, tock the: growin 
that Michigan had full power te say-who should or should not bé veters 
under her eonstitution. (Mr: J. here read sn extract from Abo roni 
of .Mr. Buchanan on that occasion) Here, Mr. President, Mrr Bwé- 
hanan, takes the high ground that the states: are left “unrestrained aud 
unkmited” to say. “ who shall be electors, ’” and that they dGnayy if they 
think. proper, ‘confer upon resident aliens the right of vetimy. :-Cougtess, 
in the act of admitting Michigan into the union, settled this whole: fate 
tor;.and since that time the question has not been raised in Congress.’ 

- Sa much; sir, on the power of states to qualify electors: — 

:Mr. ROOT said he should not consider the vote upon this question 
as a test of the sense of the convention on the subject. "Phore-wereawa 
propositions before the convention—the one contained im the original 
section and the amendment under consideration.. He-was net ious sat 
isfied with either, but should vote for the amendment. 

- Mn DAVENPORT moved a call of the-convention, | 

*- , 5 Which was ordered, > "E 

NT Messrs, BEALL and Lover. reported absent.  . 

The sergeant-at-arms was sent to procure the aitendanee of the ab- 
 Sentees; and he having reported the absent members te.be in attendance. 

And the question having been put npon the adoption of the amend- 
ment of Mr, Busy, which was to.strike sut.section 1, and insert - 

_Seetion!.° In all elections, every white male citizen abeve the. ageof 

twenty: ‘One years, having resided in thé state ome year mext preseding 
any election, shall be entitled to vote at any such election. And emery | 
white male inhabitant of the age aforesaid, who may be a resides of 
the state at the time of the adoption of this constitution, : ‘Shall raare the 
right of voting as aforesaid. l 
Jt was decided im the negative. ` zs 

; And the ayes and noés having been called for and ordered, (C 
o» hose who voted im the affirmative weres. Av ute 
: "“Mesers. Biggs, Castleman, O.. Cole, Cotton, Dunn, Fenton; Mollen- 
. peek, Lakin, McDowell, O'Connor, Ramsey, Reed, saeu Rooi ` 
— Rountree, and Steadman,—16. . "m 

Those who voted in the negative were, 

| Mgesrs. -Beall, Bishop; Brownell, Carter, Case; Chase, A. 4d es 
‘Colley Vs, ‘Grandall, Davenport, Doran, Estabrook, Fagan, Festhensto 
bengh, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gifford, - Magpin; 
jong Harvey; Jackon, Jones, Judd, Kennedy, Kilbourn, King, on 
Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, MeClellany Malferd, 
| Wighols,-Pentony, Prentiss, Mr. President, Reymert, Sandeps, Saavel, 
Sehefiier, Secor, Turner, Vanderpoel, Ward, Warden, herrea 
. Waupa.—-52. 

«Mr. REYMERT moved to amend the article; by. striking. out Bastion - 
-espdipsening in lien thereof.the following =“ Exery male perenm of 
age.of twenty-one years or upwards, belonging 4o.auy of the fekew- 

‘ing "bbs who shall have resided in the state at the time of the adop- 
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tion of this. constitution, or for one year miext. preceding airy section, 
shall be deemed a qualified elector. 

1. White citizens of the United States. 

2. White persons of foreign birth who shall have declared their ins 
£ention to become citizens, in compliance with the laws of the Uned 
States, on the subject .of naturalization. | 

Persons of Indian blood who have once been: declared by. low of ' 
congress te be citizens of the United States, any subsequent act of tow 
gresa notwithstanding. , 

4. Civilized persons of Indian descent not members of any irr . 

Mr. BEALL said if he understood the amendment just offered, it. — 
ihe $ame as the section reported by the committee, with a few exceptions; 
1f the mover preferred the amendment, and.thought it swould be ‘mere 
acceptable in his section of the territory than the original section,’ it 
should receive his cordial support. But as the mest important difference 
between the amendment and the original section consisted in the subst 
tution of one year in the place.of six months, as the residence to be 
required, he would suggest to the .mover, that his object might be ac- 
complished by modifying his amendmeni so as to strike out of the ori- 
ginal section, “six months," and insert, * one year." 

Mr. LOVELL hoped his colleague would not: modify his amendment; 
It was in good form, and as terse in its structure as was consistent sith 
that explicitness which was desirable in a constitutional provision. "The 
substitution of one year, for six months was not the principal difference 
between ihe amendment and the original section. It enumerated the" 
several classes of persons who should be allowed to vote. Ht was much 
the same provision as the one contained in the first constitution, and 
which, so far as he was acquainted, met with universal approbation. 

Mr. ESTABROOK moved to amend the amendment, by adding 
the following proviso, viz; Provided however, ‘That the legislatore 
shall at any time have the power to admit colored persons to the right 
of suffrage on such terms and under such restrictions as may be deter- 
mined by law. 

Aad the question having been put upon the adoption of the same, 

It was decided in the affirmative. - 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Carter, Case, Castleman, Chase, A. Œ Cole, Colley, Cot- 
ton, Crandall, Davenport, Doran, Estabrook, Foote, Gals,” Gifford, 
Harrington, Harvey, Jackson, Judd, King, Larkin, Larrabee, Lewis, 
Lovell, Lyman, McClellan, MeDowell, Mulford, Reymert; Reed, Root, 
Sanders, Scagel, Secor, Steadman, and Whiton,—85. 

Those who voted in the negative were, 

' Messrs, Beall, Bishop, Biggs, Brownell, O. Cole, Dunn, Fagan, Feath- 
erstonhaugh, Fenton, Fitzgerald, Folts, Fowler, Fox, Hollenbeck, Fones, 
. Kennedy, Kilbourn, Kinne, Lakin, Latham, N ichols, O’Cormor, Penbé- 

ny, Prentiss, Mr. President, Ramsey, - Richardson, Rountree, Schæfer, 
Turner, Vanderpool, Ward, Warden, and Wheeler,—34. 

Mr. BEALL understood the amendment as offered by thé goutlomain 
from -Racine to be precisely the same as the provision in the old eoristi- 
tution upon that subject. To that he had no serious obje eetis; butus 
amended, he should vote against it, 

© Mr. A G. COLE said, that the amendment of the. gentleman of Wale 
worth, (Mr. EsrAmmoom,) 3 met with his views and hearty conetebitn, 
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Herbelidved that italso mèt withthe tiews of at least a vary mespantoll 
minority of his eonstünemis both as to numbers, and.in point, wipes 
gence, From the vote given upon the subject of colored: suffrage inghis 
beumty n pon that subject, he considered himself in a measure instreted 
an: favor of : the proposition, Te was right in itself, and he hoped it wonkd 
prevail TE 
Mr. CHASE was in favor of- ihe: amendment as amended, while. he . 
, should-met-have voted for it if ity had not bess so amended....He-thought — 
| itwwas expedient, at least to leave the legislature: the power to regulate 
. this matter, : > 
qi Mx ROUNT'REE said, in regard to negro suffrage, he had suppoved 
thatthe vote on that question, last spring, had been sufficient to put the 
question at rest, and he had not expected to see it brought up here- ig 
this form, and if adopted, he was confident it would materially pejudise 
the abject fer which they. had-assembled. He believed the people: were 
the-bestijudges of what they wanted, and they had d&eided saad nei 
by iai very large vote. 
Mr. WHIFON advocated the propriety of leaving. the TOT of 
‘suffrage open for the further action of the legislature. eoo 
Mr. KILBORN approved.of the general principle of the -amendungat 
arofizred by the gentleman from Racine, (Mr. RzvwznT, and intended 
téhave voted for it, nof expecting to be, with other gentlemen, choked 
of by the amendment which had been added. Ji was essentially -the 
sarc ‘proposition as the one offered the other day, to strike out the word 
dig white, " and which was rejected by a very large majority of the com 
vention, ‘True, the immediate bearing of the present propositionares 
not the same; but it was giving countenance to the primerples amd shie 
principle was so obnoxious to many, that they would notcountenanse it 
many form, and was sufficient, in his opinion, to secure the rejection of 
the gonstitution, either by the people, or by congress. "Ehese was 
mach fseling at the presenttime on this subject, not only bere; butin 
CONgKESS, and. throughout the country, and if such a provision were-en- 
grafted into our constitution, there was danger, to say the least, that: 
would be rejected by congress. t 
_If the question was thus left to the-legislature, the question. oli be 
constantly agitated, and the legislature would he constantly anneyed-with 
‘it. -The question should be settled for a time at least, and not-ldft open 
amar source of perpetual discord and strife. . And he hoped some gen- 
teen who voted for the amendment would move a re-considerasion und 
allow itto be- rejected: otherwise he should feel constrained jörrote 
against the whole amendment, 00r 3 ves d 
Mr, HARVEY .understood the gentleman — Misak: dé say 
that if the amendment was adopted, it would embarrass the-aetion of 
cingeess upon our constitution, and be likely:to.seeuve iis. Ev Moria 
"lad been argtied in reference to tha amendment offered by the,gem 
ilensin from La Fayette; (Mr. Dunn,) that if ouv. constitution wee de 
amin its features, congress had no right fo-find £ualt wwitli itat 7 
It was ‘conceded that the states had the righi-to say who shemiiebe 
deao within their respective limits, and some of the enstdimostátes 
diltetonded: the right of suffrage te-the:class of qérsóié Hienibetion. | 
ag kirwas «elninsed. that-this question had been settled by. a i large: nia rity 
‘of: the people of the territory. He was-willing thata moperiy-sheng 
faites ins bch oen not: willing thata majority-should goverd his dpiticns 
a artived: at a settled opinion ‘thet aqiabsefitners P adhoved 
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persons was right and just, hé should sustain his opinioti by his vote, 
He would not tie, down the legislature on this subject till another 
ccnvention. should assemble to amend the constitution. There was no 
denger in having it. in the hands of the legislature, They would not 
extend the right of suffrage to colored persons until it was demanded 
by public sentiment, and when the publie sentiment did demand it; it 
ought to be granted. 

‘Mr. COLE, of Grant, thought it was the duty of members to lay 
aside their own: ‘peculiar views,upon isolated questions of this kind, and 
endeavor to make a ‘constitution which the ‘people would adopt. He 
did not fear the action of the congress of the ‘United States upon our 
constitution ; but another congress "was io pass upon ii-—a congress com- 
posed of the people of Wisconsin, and his. word for it, with such x pm 
vision in it, it would be rejeeted. 

Mr. BEALL expressed his decided opposition to the amendment 28 
amended, and his determination to vote against it here, and at home; 
The gentleman from Rock had said that the people had not passed upon 
this proposition. They had not, it was true, passed upon it in that 
precise form, but he thous beyond all question, they had passed upon 
the principle involved. - The publie sentiment in his section of ‘the 
territory was decidedly hostile to extending the right of suffrage to eel- 
ored persons, and they would not countenance . it. in any shape. e 
would consent toa separate submission of the proposition, but let it not 
be placed in the constitution. He wanted a constitution, and the peo- 
ple wanted a constitution, and he begged of the convention to lay aside 
these distracting questions and endeav or to form a eonstitiition which 
‘the people would accept. 

- Mr. CHASE said he was one of the fourteen who, i in the other con- 
vention voted for colored suffrage, and.one of the twenty-two in this, 
who voted the same way. However he might differ from his colleague 
on this subject, that difference was known to their constituents and 
would be settled by them. The very fact of the increased vote on this 
question, as alluded to by the gentleman from Rock, (Mr. Hanvey,) was 
sufficient evidence that this subject ought. te be left within the reach of 
the people through the legislature.. He was disposed to vote for the 
amendment with the proviso, but should certainly vote against it with- 

out. . He was surprised that gentlemen should manifest so much fear 
lest the constitution should be rejected on account of colored suffrage 
being loft to the legislature. He had’ heard long; and strong arguments 
3n that hall in the late convention, protesting against.a separate submis 
sion of colored suffrage, and declaring that even that course would de- 
feat the constitution ; ; but he was not awaré that the vote against -the 
late constitution was increased at all on that account.. He deemed 
' the amendment a matter of expediency, as well as right, and he believed 
it would bring a much larger vote for the constitution, than it wonld 
carry against it, ‘This amendment, whether retained or not, would not 
alter his vote on the eonstitution, but he hoped the proviso would- hete- 
tained, and the amendment adopted, as justiee and expediency koth 'ye- 
quired it. 

Mir. RICHARDSON deelared himself ad to the amendreeutes 
amended, The people had passed upon the- question involved im the 
proviso, and they, (the convention) had been elected by the same peo- 
ple whe had passed their judgment upon the principle, and io imserk a 
provision of this kind now, would seam to be setting at nought the -ex- 
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pressed will of the people. It would be regarded as an effortto als 
the: question upon them against their known wishes. 

' Mi. DORAN moved a re-consideration of the vote just takem | His 
reason for making the motion was, that he had voted in the affirmative 
onthe proviso, under a misapprehension of the question. His attention - 
had been withdrawn. for a few moments from the subject under debate, 
and he voted under the impression that the question was ou the amend- 
ment offered- by the- Cae from Hsu (Mr. Reymerr ) and not 
upon the provisos, 

Mr. ESTABROOK, said, as. he lod “proposed the : ‘amendment, - 
mould expldin its objects. `o, 

/ Jf amy were curious to know his own private views they could be 
Pa hy an inquiry among his immediate constituents, where he had 
often discussed this matter both i in publie and private, and had uniform. 
ly;taken: ground opposed to colored suffrage.. Or his views might be 
‘more readily learned by reference to the vote taken om the question to 
strike out the word ‘white,’ where his vote would be found recorded in 
tie negative. His réasons for this were sufficiently explained in his re- 
marks, when this question eame up in committee of the whole. - Buta 
‘Hise issue has been made—the question was not, **shall negroes. vote t"! 
but “shall the majority rule?’ He regarded it as a fundamental prinei- 
ple of democratic faith, that the majority should rule, and that that ma- 
jority should pay proper respect te the views and rights of the. minasity. 
d£. then; it is- proper that the majority should rule, it was clearly right 
-to-leave our fundamental law. so that that majority ean rule, — 

. . When he first came to this ‘territory, seven years ago,a corperals 
card could-not be found to favor colored suffrage. ‘Since then the pub- 
Jie mind has been progressing. . Last spring the county of Walwerth, 
gave about four hundred majority in favor of it. Racine gave a majori- 
. ty fori; Rock and Milwaukee, gave a large vote for it; and Wamke- 
sha, gave a majority for it, and what he asked was, that when the publie 
.mind had advanced to a point, where a majority should. he in fawdr of | 
abolishing this odious distinction, that then that majority should. not be 
bound, hand and fpot, by constitutional prohibitions. 

It is wonderful to witness the: deep feeling which was sroused by the 
bare mention- of the term, “negro.” Fat, sleek-headed democracy, revolts 
‘at ig + Gentlemen assure us that the incorporation of this provision imio 
“wanleonstitution will defeat its adoption. Are such gentlemen aware 
“that: dta5-inkveffect precisely like the provision of our organic law; - could 
it-be possible that gentlemen had suffered the horrors of such a law. ten 
years and yet hot know it? And yet, it was irue, that ever since we 
have had a territorial: existence the legislature has bad the same. power 
that the proposed amendment confers. 

i Mr. KINNE remarked that hisicolleague, ( Mr, E haded- 
waehtad bis proviso on the ground that a majority should have the might at 
all fimes to rules but he seemed to have forgotten that the majority had: 

‘sed upon this subject and decided agaurst the principle mvolved, -. " 
- was true, that himself and colleagues, represented a-smáll portions the 
— territory which voted the other way. . But the whole conventianérepre- 
-sented the whole territory, and should.be ‘governed: biy ihe expressed . 
“will of the whole territory, and not by-their | privatbiopintons or the ex- 
"pressed opinions of their particular eonstitudhis, ipon x (quostios which: 
7 hadebibe- So elearly: decided by the people uf the whole tetritorye" “he 
-puei silt-of the majority on that. subject could mot Be mistalver asd 
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they should aet with reference tò the present will-of the wij arity ean, 
not with réference to what might possibly be the will of the majozity.s¢ 
some future ‘time; for if they attempted to provide for every p 
contingency of public sentiment, they would find more work tham they 
could accomplish in ERI years, a and more fharhe was willing toner 
dertake. 

- Mr. KILBOU RN eoineidéd with the remarks of the ‘geutloman 
from Walworth, an. his right, (Mr. KiNNE,! but he would call his atteme 
tion to the vote of Walworth county, and show from the returns fie, 
nished by the Secretary of the Territory, that although the majority of. 
the votes cast upon that subject in that county. were in favor of equsl 
suffrage, yet the vote. for equal suffrage constituted but about one third of 
the whole number of votes east at that election, and he accounted, fos . 
the-fact on the ground that those opposed to the proposition had 10 fears 
of the adoption of the principle, and did not take the trouble to/voieron 
the question, while its friends rallied all their strength and secured a ies 
vote of the friends of the measure. 

There were two objects which the convention ond keep strietly.i i : 

mind—first, to form a constitution which should be strictly right, ae far 
as it should go; and Secondly, to get one which would be satisfactory 
io the people and be approved by congress; and all causes of ri 
and dissension should, as far as possible, be avoided. 

Mr. JACKSON wished to place himself, and others who voted dh 
him on this question, in their right position. Some gentlemen hada 
way of charging abolitionism upon all who were in favor of equal suf- 
frage. This was a mistake. He was in favor of equal suffrage, bnt he 
was not an abolitionist, in the eommon acceptation of the term. In Mis 
own town the vote was nearly ten to one in favor of equal suffrage ¢° but 
"hey had by no means.that proportion of abolitionists among them. 

‘They were in favor of it upon democratic principles merely, iud not as 
a general thing because they were abolitionists. 
The question was then put, - 
And was deeided in the. affirmative. 

And the ayes and noes having been called for and ordered, 

“Those who voted in the affirmative were, l 

Messrs. Beall, Bishop, Biggs. Brownell, O. Cole, Cotton, Doran, 
‘Dunn, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Fowler, Fox, 
Hollenbeck, Jones, Kennedy, Kilbourn, Kinne, Lakin, Latham, ‘Nichols, 
O'Connor, Pentony. Prentiss, Mr. President, Ramsey, Richardson, - 
Rountree, Scagel, Scheffler, Turner, Vanderpool, Ward, Wanton and 
‘W heeler,—36. 

Those who voted in the negative were, . 

Messrs. Carter, Castleman, Chase, A. G. Cole, Colley, Crandall, 
‘Davenport, Estabrook, Foote, Gale, Gifford, Harrington, Harvey, J ack- 
son, Judd, King; Larkin, Larrabee, Lewis, Lovell, Lyman, MeGlellam, - 
‘McDowell, Mulford, Reymert, Reed, Root, Secor, NOMEN and Whi- E 
ion,—31. x P5 

Mr. SECOR moved that the convention adjourn. ug — j 

And the question having been put, © i BOSQUES d 

It was decided in the negative. . b l 
And the ayes and noes having been called for ad ordered, ae e 

"Those who voted in the affirmative were. —- EEES 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Gase; C'asthenien, . 
A. G. Cole, Colley, Crandall, Doran, Dunn, Estabrook, Fagan, Fitzeer- 
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ald, Folts, Harrington, Harvey; Hollenbeck, Judd, Kennedy, Milford, 
Pentony, Prentiss, Reed, Root, Sanders, Secor, Ward, Whitox, and 
Wheeler,-—831. "mM * E 

Those Whe votéd im the negative were, m o 
Messrs. Chase, O. Cole, Cotton, Davénport,-Featherstonhaugh, Fen- 
ion, Foote, Fowler, Fox,Gale, Gifford, Jackson, Jones, Kilbourn, King, 

Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, Me= 
Clellan, McDowell, Nichols, O'Connor, Mr. President, Ramsey, Rey 
mert, Richardson, Rountree, Scheffler, Steadman, ‘Furner, Vanderpool, 
and Warden,—37. 5 j nae 

‘The question was then put üpon the amendment of Mr. ESTABROOK $ 
And was.decided in the negative. ^ > ps ta 007 
And the ayes.and noes having been called for and ordered, 
. "Those who voted im the affirmative, were - i f 
Messrs. Carter, Case, Castleman, Chase, A; G. C8le, Colley, rar- 
dall, Davenport, Estabrook, Fagan, Foote, Gale, Gifford, Harrington, 

Harvey, Jackson, Judd, King, Larkin, Larrabee, Lewis, Lovell, Ly- 
man, McClellan, McDowell, Mulford, Reymert, Reed, Hoot, Sanders, 

Scagel, Secor, Steadman; and Whiton,—34. AES : 

Those who voted in the negative were, © ^ > ue woe. 

. Messrs. Beall, Bishop, Biggs, Brownell, O. Cole, Cotton, Doran, 
Dunn, Featherstonhaugh, Fenton, pe Folts, Fowler, Fox, Hollen- 
beck, Jones, Kennedy, Kilbourn, Kimie, Lakin, Latham, Nichols, 
G’Commor, Peniony, Prentiss, Mr. President, Ratiiséy, Richardson, 
‘Rountree, Scheffler, Turner, Vanderpool, Ward, Warden, and Wheel- 


ery—35. - ERE m 
~ Mr. JACKSON moved to amend the amendment by adding the fol- 
_ lowing proviso, viz 3 TED dE" 

" * Provided, That persons of foreign birth, having resided in this 
. state five years, shall not be entitled to the right of electors, unless they 

shall within one year thereafter become citizens agreeably to the laws 

of -the United States establishing a.uniform rule of naturalization.’? 

. Mr. JUDD did not like the proviso, but was in favor of the amend- 

ment as it then stood. H the proviso prevailed, it might operate unjustly 

' by debarring many of the right of suffrage who were doing all te their 
power to.become citizens. ‘They might, by the peculiar circumstances 
_in which they were placed, be unable to procure the testimony neces- 
sary ‘to the eonsumimation of their citizenship. Cases hdd occurred in 
_which foreigners, from ‘the force of these circumstances, had been una- 
-blè to perfect their citizenship for ten or fifteen years, and hë thought it 
_ would be unwarrantable and unjust, under such circumstances, to de- 
. prive them of the privilege of voting. The position and circumstances 
‘of the territory were such that frequent eases of this kind were likely to 
arise. . Foreigners were constantly arriving among us, who had residéd 
, a few years in some other state, but not long enough to coniplete their 
naturalization, -They had taken the preliminary steps in thé stated from 
which they came, and it might be a long time before they could get the 
necessary proof of these facts. If the proviso prevailed, they would, in 
. many instances, after having enjoyed the right of. suffrage for several 

‘years, be deprived of that right without any faultof theirs. He was not 
-in fayor of conferring the right of suffrage upon certain persons for a 
few yéars, and then taking away that right. | ; 

. «Aad pending the question on said amendment, —— 
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"Mr. DORAN -e that the convention - i $2.5 d*2lwas idet 
‘Which. was agreed to. ` RG kt 
And a division having been called for, — - ue X eet me eem 


There were 33 in the affirmative, and 20 in the negative, 
‘So the convention adj ourned. l 


"y 
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T6 UESDAY, January, 4 4, 1848. 
E by. the Rav Mr. Reap. 3 
` The journal of yesterday having been read. : 
. Mr. JACKSON said that he was represented in it as kone A a 
‘motion to adjourn, which he did not make. 

"T'he Secretary said that the motion to adjourn was attributed to Mr. 
Jackson, on his original minutes, and he believed it had been so.undet- 
stood. by the reporters. 

Mr. CHASE said he believed the motion was .made by Mr. E 
and moved the journal should be amended accordingly. 

Mr. JUDD said he had not made tlie motion, but wás willing that it 
should appear so. 
. "The PRESIDENT hoped the gentleman from Racine, (Mr: JAcksow;) 
would find a father for the motion, but until he did, there was no Way of 
 correeting the journal. : 

. Mr. SECOR having just come into the room, explained that ihe mo- 
tion under discussion was made by himself, 

Mr. PRENTISS, from the committee on “Schedule and other miscel- 
laneous provisions,’ reported: 


No. 15, Article on the “ Schedule and. miscellaneous | provisions,” ' às 
follows: 


NES ^ ARTICLE. 


Section 1. The political year for the state of. Wisconsin: shall com- 
. mence on the first day of January in each year. . 

Sec. 2. Any inhabitant of this state, . who may EE P be en- 
_ gaged, either directly or indirectly, in a duel, either as principal or acces- 
. Sary, shall forever be disqualified from holding any office under the con- 
-` stitution and laws of this state, and may be punished i in such other i man- 
‘ner as shall be. prescribed by law. 
~ See..8. No member of congress, nor any person fiolding em ae 

_ of profit or trust under the United States, (postmasters excepted, orui- 

' der any foreign power; no person convicted of any infamous crime in 
, any court within the Unitéd States, and no person being a defdulter'to 
the United States, or to this staté, orto any. county or town therélii, er 
"1o any state or territory within the United States, shall be eligible 16; anty 
) _ office of.trust, profit or honor in this state. 

Sec. 4. No person being electéd or appointed to the office-of- goverior, 
lieutenant govenor, senator or representative in the legislature, | or judge 
of the supreme or circuit courts, shall be eligible during ‘his term of of- 
fice to any es office of trust, profit, or nope in'this state. 


^ 
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NET 5. . Every. person elected or appointed io the office of gorp, . 
ligut&itant: govenor, secretary of state, treasurer, attorney general, senitar 
or representative in the legislature, or judge of the supreme or circuit 
courts, ‘shall be required to declare in his oath of office, before he shall 
assume the: same, that he will not, during the term for which he.is eleg- 
ted, or appointed to one, aecept the office of senator or si sia de 
in Congress. 
aos said article was read the first and second times and ordered piin- 
te . 
Mr, KINNE called the attention of the convention to the faet that a 
cómianittee had been authorized to apportion ‘the duties of the several, of- 
ficers of the house, which had not-made a reporte His ‘attention bad 
been -directed tó the eireumstanee, by observing that there were persens ` 
employed; in the business of: the convention who. were not officers of it, 

- Mr. CHASE said that as chaisman of the committee referred. 19, -he 
presumed that it would be in-order for him to make a verbal report: "Phe 
-gbject’of the resolution under. which the comiitities was appointed was . 

ig arrange some trifling matters which no one of the officers deemedgt — 
‘their duty to perform. The committee had assigned their several duties 

tothe officers. Some portion of the duties of the messengers were per- 
formed by a person: who was not an officer. This was because the 
messengers had more upon their hands than they:could do. ` 

Resolutions were introduced and read as follows, to wit: 

' By Mr. CARTER: 

sé Resolved, That it be referred to the. committee on miscellaneous 
provisions, io enquire into the expediency: and propriety of establishing 
an article in the constitution making the town clerks of the several 
bates register of deeds and THOR pat in their respective towns:” 

^c By Mr. LYMAN:. 

“Resolved, That the DURER dod be ehgrossed on parchment, with 
the signatures of the members of this convention, to be depọsited in the 
archives of the state, to be referred to “ecommiitee on revision.” ` 

Resolution No. 1. introduced by Mr., La EWIS On yesterday, relative to 
.school lands, 

.. Was then.taken up, 

Mr. LEWIS remarked on the que&tion of reference, that ihe measure 
proposed by this resolution was one on which his constituents held dif- 
ferent opinions. "Those who were in favor of it'argued that the school 

sections in some towhs ‘were very valuable, while in others they had 
been.stripped of their. timber. and were comparatively valueless; and it 
. Was not right that these lands should go into a general fund, bui-that 

those towns which had proteeted the timber on their. school ‘sections, 

and maintained them in good condition, should be entitled to the benefit 
a care and labors Others =n held a different view, of the mièt- l 


æ 
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i E 6, Article on “ Suffrage,” 
"^ Was. then tüken. up; when 
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<- Mr. PRENTISS moved to amend section 1, by strikiiig: out'all of 

said section down to the 4th class inclusive, and inserting the. follow- 

ing : BD s. 

" Beg. 1. All male persons of the age of 21 years or upwards, belong- 
ing to any of the following classes of persons, and who shall have- resi- 
ded within this state for one year. next preceding any election author- 
ized by this constitution or by law, shall constitute the qualified electors 
at such election. : l "OX. 

Ist. All white citizens of the United States, — i 
. 9d. All white persons, not citizens of the United States who shall 
have declared their intention to become such, in coriformity with the 
laws ef Cangress for the naturalization of aliens. l E 

‘3d.. All white persons resident within this state at the time of the adop- 
tion of this constitution." ` ' E AE Ne 2i 
' (In support of his amendment Mr. PRENTISS said, the article'as re- 
ported from the committee, was very defective. It was originally 80, . 
arid had become more so from the amendments which had been adopted. 
The first section of the article declared that all free white male persons bé- 
longing to any ofthe following classes, should be entitled to vote. Now the 

‘third and fourth classes included Indians who had been declared citizens 
by law of Congress, and civilized persons of Indian descent. ‘These 
were not properly white persons, and the tendency of the article: Was 
to exclude from’ the right of suffrage the very persons classified as enti- 
tled toit, — ; 
~ The question was then put on the adoption of the same, 

And was decided in the negative. AN. | 

Mr. REYMER' moved to amend the article by striking out seetion 
1, and inserting in lieu thereof, the following: a 
. ." Every male person of the age of 21 years or upwards, belonging to 
any of the following classes, who shall have resided in the state at the 
time of the adoption of this constitution or -for one year next preced- 
ing any election, shall be deemed a qualified elector, 

1. White citizens of the United States. K 

2. White persons of foreign birth who shall have declared their in- 
tention to become citizens in compliance with the laws of the - United 

‘States on the subject of naturalization. i 

3. Persons.of Indian blood who have once been declared by law of 
congress to bé citizens of the United States, any subsequent act of con- 
gress notwithstanding. 

4. Civilized persons of Indian descent not members of any tribe." 

Mr. JUDD moved to amend the amendment, by striking out the 
words “at the time of the adoption of this constitution," and inserting at: 
the end of the first clause the words, “at such election;”’ 

Which was accepted as a modification of said amendment. x 

Mr. PRENTISS said, by the amendment proposed by the gentle- 
man from Racine, (Mr. Revmerr) it was provided that all persons be- 
longing to the specified classes * who shall have resided in the state at 
the time of the adoption of the constitution, or for one year next pre- 
celing any election,” shall be deemed a qualified elector. Now a poiüt 

of much importance is here left undetermined, and unprovided for. “A 
man might be a resident at the time of the adoption of the constitution, 
and leave the territory soon after, and be absent many -years, yet ac- 
cording to this provision, he would still be a citizen of the teiritoty, 
and withoutthe necessity of any subsequent qualifieation, could vote 
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^t àny election after his return. It was necessary to adopt some pro- 
visión by which this contingency would be obviated, and he believed he 
had done so in his amendment which had been rejected. à 
: Mre KILBOURN inquired if the amendment proposed by the gen- 
fleman from Jefferson, (Mr. Prentiss) would not exclude some of those 
who were entitled to vote for members of the convention, and for the 
‘adoption of the constitution. -If there was a saving clause, by which 
this might be avoided, he had no objections to the amendment. . “ 


Mr. LARRABEE asked in what the amendment proposed, differed 
from that of the gentleman from Racine? (Mr. Reymert.) 
Mr. PRENTISS explained that the amendment would not operate 
as the gentleman from Milwaukee, (Mr. Kirsounx) feared. ^ For no 
election would probably be held until next. April, so that no residents 
here now would be disfranehised. As regards the' inquiry of the gen- 
tloman from Dodge , (Mr. LARRABEE,’ his, (Mr. Prentiss’) amendment 
differed from that proposed by Mr. RevwERT, in requiring an actual 
.xesidence of one year. in addition to a residence at the time of the adop- 
tion of the constitution. ` i 
'" Mr. JUDD thought that the tendency of the proposed amendment 
would be to leave unprovided for all those persons included in the 3d 
‘and 4th classes of Mr. Reymerr’s amendment. He preferred the 
amendment proposed by Mr. Reyvmerr. It covered all the ground he 
"wished to see .covered. He would have no objection, however, to 
change the word “or,? to “and” in that amendment, so as to read 
* who shall have resided in the state at the time of the adoption of the 
constitution, and for one year next preceding any election. 
-.Mr. LOVELL inquired whether the tendency of such an amend- 
ment would not be to debar all who should come to the territory subse- 
quently to the adoption of the constitution from the right of suffrage *— 
. He thought the amendment of the gentleman from Jefferson as it then 
stood was correct. It was better to provide that all who were residents 
at the time of the adoption of the constitution, should vote at the first 
election. 7 l ane 
.. Mr. SCHEFFLER thought that all difficulty might be obviated by 
a provision in the sehedgle.: E 
Mr. LOVELL concurred with Mr. Sco@rrier in that opinion. , An 
. affirmative proposition could be inserted in the schedule giving all resi- 
«dents at the time of the adoption of the constitution the right to vote du- 
ring.the first year. After the first election had been passed they would 
then have the right to vote under the provisions of the article, on suf- 
frage. .  * 

d. CHASE said that when lawyers disagreed, it was sometimes 
the province of juries to decide. He thought that it had become now 
the province of the majority of the convention to act as jurors, and take 

: the question into their own hands. He was in favor of throwing out 

loth the amendments proposed, and adopting the article as printed. 

.: Mr. KILBOURN thought he could suggest a measure by which the 
- difficulties could be reconciled. This was to qualify the proviso by ad- 

ding.to it the words “the year 1848,” after which the amendment of 
, the gentleman from Jefferson should take effect. 
«Mr. PRENTISS thought the proviso of the gentleman from. Mil- 
.3Wenkee, should more properly be inserted in the schedule, which pro- 
,"Vàdaà for the manner of voting on the adoption of the constitution. 
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Mr. SCHGYFLER was opposed to Mr. Kizourw’ 8 pteviso: He 
wished to allow the privilege of voting to all who were here at the time 
of the adoption.of the constitution, and who should have deelared their 
intention to become citizens. 

Mr. CASTLEMAN said he should vote against this, or any - other 
proposition requiring a residence óf one year, to entitle a citizen ta be- 
come an elector. The convention yesterday decided to give to citizens 
under allegiance to other countries, rights and privileges equal to thóse 
of the American citizen, whilst he enjoyed important immunities which 
were denied the american citizen. ‘Though he opposed thé decision at 
the time, yei he now yielded his opinion to the voice of the majarity. 

By the vote of yesterday, the foreigner had been made a citizen as 
faras in our power to make him so, and he was now willing to meet 
liim as such, and could not see the. propriety of: requiring thé citizen: to 
do penance-of a year before he could vote. | 

‘Mr. WHITON moved to amend the amendment by adding ihe fol- 
lowing proviso, viz: 

- Provided, That persons, not lizen of the United States, at the 
time of the adoption of this constitution, were actual residents of Wis- 
consin, shall not have the right -of electors after five years shall have 
elapsed from the adoption of this constitution; And provided further, 
That persons not citizens of the United States, who shall come into ¢he 
state after the adoption of. this constitution, and who shall declare their 
intentions to become citizens of the United State: as aforesaid, shall not 
have the right of electors after five years shall elapse from the time of 
declaring their intentions to become citizens of the United States as 
aforesaid.” 

Mr. JUDD inquired ide the.effect of His proviso would not be 
to exclude forever all persons who were not in the territory at the time `: 
of the adoption of the constitution? . He could not otherwise under- 
stand it. 

. Mr. WHITON replied in explanation: 

Mr. KILBOURN did not think that the difficulty seen by the gen- 
‘tileman from Dodge, really existed; but he perceived another difficulty. 
In a great number of instances, it was next jg an impossibility for fox- 
-eigners who had resided a number of years in the United States, to ob- 
tain the requisite legal evidence of their residence. He knew several 
instances of this,where the principle worked very badly. It was the 
great argument of those wha had advocated a lang probation for citizen- 
Ship, thatit was necessary to give the foreigners time to become ac- 
quainted with our institutions. Now if they have resided among us 
for a period of five years, they have had this opportunity, whether they 
have taken out their naturalization papers or not.  - 

Mr. SCHOZFFLER fully agreed with his colleague from Milwaukee 
-on this subject. He had been himself at one time, in favor of some 
such a plan as that proposed by the gentleman from Rock, (Mr. Wuni- 
TON;) but on reflection, had changed his views. There were many in- 
stances where foreigners had resided in this country a long time, but 

-had frequently changed their place of abode, when they found it impos- 
sible to give the necessary proof of residence. Such was the case of 
his own brother-in-law, who had resided several years in New York, 
of which he could give-no evidence, and had been obliged to complete 
a residence of five years in Wisconsin before he became entitled to his 
eitizenship. Very recently, since he had been attending this conven- 
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tion, he had been called upon to act as interpreter for several foreipners 
who desired to file their notices of intention to become citizens; and 
froni the anxiety they displayed in taking the.initiatory steps, he ik 
little fears that they would be careless in ‘taking the final ones. 
< Mr. WHITON made a few remarks. 
Mr. RICHARDSON ‘said that he went on the whole-souled princi- 
ple of giving aliens the liberty. of doing as they pleased about becom- 
ing citizens or not. He did not wish to coerce, or to persuade them. 
If, of their own free will, they chose to take the proper steps, he was 
always happy to greet them as fellow citizens. - 
The question was then put upon the adoption of the same, 
"And was decided in the négative. 

The question. was then put upoh the améndment as modified, 
And was-decided in the affirmative. 

Ane the ayes-and noes having. been called for and ordereff,. 
‘Those who voted in the affirmative, were 

Messrs. Bishop, Biggs, Brownell, Carter, A: G. Cole, Cotton, Daven- 
po ort, Doran, Estabrook, Fagan, ‘Featherstonhaugh, Fitzgerald, Folts, 

oote, Fowler, Fox, Harrington, Harvey, Jackson, Jones, Judd, Ken- 
nedy, Kilbourn, King, Kinne, Larkin, "Larrabe, Latham, Lovell, Lyman, 
MceClellan, Mulford, Nichols, O'Connor, Pentony, Mr. President, Rey- 
mert, Reed, Root, Sanders, Scagol, Schofller, Secor, Steadman, Turner, 
‘Vanderpool, Warden, Wheeler, “and Whiton,—49. 

Those who voted in the negative, were 

Messrs. Case, Castleman, Chase, O. Cole, Colley, Crandall, Fenton, 
Gale, Gifford, Hollenbeck, Lakin, McDowell, Ramsey, Richerson: and 
Rountree,—15. 

- Mr. GALE moved to. amend the article by adding the following sec- 
tion, to wit: : 

`“ Sec. The legislature at its annual session in 1850, and at its 
annual session in every fourth year thereafter, shall have power to pro- . 
vide by law for tbe snbmission to the people, of the question of equal 
‘suffrage to colored persons, and if a majority of the votes given by the 
electors at either of such elections, shall be in favor of extending the 
right of suffrage. io colored person, then “all male citizens of the Afri- 
ean blood, possessing the qualifications required by the first section of 

“the article on ‘suffrage,’ shall have the right to vote for all officers, and 
be eligible to all offices that now are. or thereafter may .be elective by 
‘the people after the adoption of this constitution.” 
~ Mr. KILBOURN -said that he should prefer to have the proposed 
of the gentleman-from Walworth, (Mr . GALE) so amended as to author- 
ize the legislature to submit the question to the people at any-and all 
times. 

Mr. GALE said that he had endeavored to submit his proposition in 
such a shape as would be satisfactory to all. He remembered that at 

"the last convention, Mr. Srrone, of Iowa, had presented a similar prop- 
osition, and that he had done it for the purpose of making the subjert 
odious. He offered his proposition in good faith. 

Mr. KILBOURN moved to amend the E by striking. out 
‘the words “at its annual session in 1850, and at its annual session in 
, every fourth year thereafter,’ and insert iu lieu thereof the words | 56 at 
any time.’ (X 

. Which was accepted by Mr. GALE as a modification of his amenil- 
“ment. . - 
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Mr. HARVEY moved to amend the amendmierit as modified by sub- 
stituting the following, viz: 

“Sec. - The legislature shall at any time have the power to admit 
colored persons to the right of suffrage, but that no such act of the le- 
gislature shall become a law until the same shall have been submitted to 
the electors at the next general election suceeeding the passage of the 
same shall have received in its favora majority of all the votes cast at 
such election." 

Mr. KILBOURN was opposed to both the’ original proposition and 
the substitute. "When a majority of the people desired eolored suffrage, 
it was quite right that they sitould have it; but he was opposed to ma- 
king this a niatter for the legislature to decide upon. . 

Mr. HARVEY agreed with Mr. Kirpounw, that it:was the province 
of the constitution to define who should have the right of suffrage. But 
this convention had.met with great embarrassment in deciding whether 
colored persons should have this right. He wished that the people 
should not be restrieted in the expression of their feelings on this subject, 
to the time when the constitution might be revised, but to lay it open 
for them at all times. 

Mr. PRENTISS said that when the proposition had been made te 
Strike out the word “white” from the suffrage article, he had voted 
against it. He had done so because he thought it was not an ofén 
question. It had been decided in the negative by the people last spring, 
and by a very large majority ; and it seemed to him that it would be 
just as proper to submit again to the people for their votes, the rejeéted 
constitution, as that proposition. He considered the proposition now- 
made, entirely unnecessary. If the people of Wisconsin at any future 
period should wish to adopt the principle of negro suffrage, they could 
always do so by amending the constitution. 

Mr. SCAGEL said that it might be diffieult to obtain the vote neees- 
sary for a revisal.of the constitution, while at the same time a majority 
of the people might be in favor of negro suffrage. ‘There was How 2 
large minority in favor of this principle, and it was just that a large mi- 
nority should have an opportunity of trying the principle hereafter. 
` Mr. JUDD rose, not to say anything particularly in reference te the 
proposition ; but to explain why he had voted in favor of the motion to 
strike out from the suffrage article the word “white.”. He had done 
so because he wished to admit to the right of voters those inhabitants 
specified in the 3d and 4th clauses of the article. He did not wish to 
be quoted as having so voted as an abolitionist. As for the proposition 
now before the convention, he cared but little about it. 

The. question was then put-wpon the adoption of the same, 

And was decided in the affirmative. 
And the ayes and noes having been called for and sidered: 
Those who voted in the affirmative were, 

Messrs. Brownell, Carter, Case, .Castleman, Clase: À. G. Cole, 
Colley, Crandall,Davenport, Estabrook, Fagan, Fitzgerald, Foote, Fox, ' 
Gifford, Harvey, Jackson, Judd, King, Larkin, Larrabee, Lewis, Lov- 
ell, Lyman, McClellan, McDowell, Mulford, Nichols, Pentony, Rey- 
mert, Reed, Root, Sanders, Scagel, Secor, Steadman, and Whiton,—37. 

Those who voted. in the negative were, 

Messrs. Bishop, Biggs, O. Cole, Cotton, Doran, Fenion, Folts, 
Fowler, Gale, Harrington, Hollenbeck, Jones, Kennedy, Kilbourn, Kin- 
ne, Lakin, Letham, O'Connor, Prentiss, Mr. President, Ramsey, Rich- 
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ardson, Rountree, Scheffler, Turner, Wanderpool,. Warden, Ward, and 
“‘Wheeler,—29. 
Mr. BISHOP moved a call of the convention, ` 
: Which was ordered. 
And the roll having been called, 
Mi. BEALL was reported absent. 

Mr. KING moved that all further proceedings under me cali be dis- 

‘pensed with; 
Which was agreed to. ` 

Mr. ROUNTREE said thathe objected to the convention ovii 
forthis matter at this time, arid under present cireumstanees. When the 
‘vote was:taken on the constitution last, spring, more thar 33,000 votes 
were cast for and against it: -On the question of colored suffiage not 
quite two-thirds ofthat number of votes were cast, and not ome-fourth 
were in favor of that principle. — Four-fifths of the whole number of le- 
gal voters in the territory having decided against this measure last 
spring, are we now to insert such a proposition into the «constitution? 
It was quite enough for the convention to provide for measuresnót quite 
so unequivocally decided by the people. Gentlemen were forcing a 
provision into the constitution which -the people did not ask nor 
want. Gentlemen may say that the principle of negro suffrage has 
gained ground in the territory, but they have brought rio proof of the as- 
sertion. His own experience led him to a contrary opinion. Legisla- 
_ tures did not always wait for an expression of ‘public sentiment. We 
do not know at what time the question may-be sprung upon tke people. 
It was a good maxim never to force upon the people measures which 
they did not ask. 

The truth was, and gentlemen were aware of it, that thousands of vo- 
ters whe were opposed. to negro suffrage did not-vote-at all on that ques- 
tion last spring. .But he would take it upon himself to say that very 
few of those who were warmly in favor of that principle omitted to do so. 
He held that the constitution should contain as little extraneous matter as 
possible. He was not in favor of incorporating in it.provisious to have ref- 
erence to possible wants at a future and distant day. ‘Fhe people were 
sovereign, and when they chose, they could call a convention to form a 
constitution, and incorporate such: prowisions as: they mightsee fit. Such 
questions sheuld be let alone; and the approval ef the people could not 
better be secured than by giving them a plain censtitution. 

Mr. JUDD sail that he had a high respect and esteem for the opinion of 
the gentleman from Grant, ( Mr. RovNTREE,) but it seemed to him that 
his whole argument. eensisted mr begging the question. He (Mr. R.) 
held that we should not incorporate any provision into the constitution 
on which the people had already expressed am opinion. But no such 
thing was proposed, out of respeet to those who voted in favor of negro 
suffrage ast spring. We wish to say to them “when a majority of the 
people are in favor. of the measure you shall have it," Was not this 
fair? How them could gentlemen oppose it? Very many: persons 
were in- favor of negro suffrage who were not abolitionists—they believe 
it:to be right in'principle. What objection could be made to the con 
stifition on the ground of the. incorporation of such a provision in it?— 
So far from being an abolition measure it seemed to him that it took from 
under them the ground on which abolitionists. stood, for it gave them no 
cagse'of.eomplaint, . It said to them * when you find a majority i in- fae 
yoy. of your measure -you.can adopt it.” 
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Mr. HARVEY said that the proposition went to the utmost limits of 
concession. He did not fear agitation upon it, or upon any subject.— 
Agitation was the fiery furnace in which error was tried, 

The question was then put upon the amendment as amended 

And was decided in the affirmative. . ` ` 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were, , ` 

Messrs. Brownell, Carter, Case, Chase, A. G. Cole, Colley, Cotton, 
Crandall, Doran, Estabrook, Fagan, Fitzgerald, Foote, Fox, Gale, Gif- 
ford, Harrington, Harvey, Jackson, Judd, Kilbourn, King, Kinne, Larkin, 
Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, McDowell, Mul- 
ford, Nichols, Pentony, Ramsey, Reymert, Reed, Root, Sanders, Scagel, 
Secor, Steadman, Vanderpool, Wheeler, and Whiton,—45. : 

Those who voted in the negative were, 

Messrs. Bishop, Biggs, Castleman, O. Cole, Featherstonhaugh, Fen- 
ton, Folts, Fowler, Hollenbeck, Jones, Kennedy, Lakin, O’Connor, 
Prentiss, Mr. President, Richardson, Rountree, Scheffler, Turner, 
Ward, and Warden,—21. 

The question was then-put upon ordering the said the said article to 
be engrossed for its third reading ; mE 

“And was decided in the affirmative. 

Mr FITZGERALD moved that the convention take a recess yptil 
half-past two o'clock; | m MEE 

Which was agreed to.  . 

. And a division having been called for, 
There were 44 in the affirmative; 
Negatives not counted. 


HALF-PAST TWO O'CLOCK, P. M. 


IN COMMITTEE OF THE WHOLE. 


The convention resolved itself into-committee of the whole for the 

consideration of u | 

No. 8, Article on Militia; 

No. 10, Article on Finance; 

No. 11, Article on Eminent Domain and property of the State; 

“No. 12, Article on internal Improvements; and  : | 

No. 13, Article on acceptance of act of congress; 

Mr. JACKSON in the chair. | 
- . "The article on the Militia having been read, Mr.’‘Cuasz moved ‘to 
". amend by striking out the entire article and inserting a clause to the ef- 
v fect that the legislature should decide who should form the militia of the 
` state, and should pass such laws for their organization and discipline as 
- ghould.seem expedient. : 2H 
. ‘Mr. KILBOURN was in‘favor of this proposition. The comniittee. 

in reporting the bill‘had simply made a'transeript/of the article in the 
old constitution, making a change in the matter of age only; they had 
reported it partly in deference to the gentleman who hail origindlly:drawn 
the article up—General Swrrg. EK 
^ Mr.-CHASE said he had-proposed-the ‘same amenüment to the ar- 
ticle in the old constitution, but as-there-were-a-great many niilitary-nien 


i 


1848 | THE CONVENTION. 195 


in the former convention they” had voted it down, The time might 


. come when the militia of Wisconsin could be and ought to be organized. 


There was no necessity for this at present. In time- of war the volun- 
teer. system seenied to be the proper one. We find it answered the 
purpose exceedingly well now, and lie trusted we always should. 

After some conversation as to the proper mode of presenting the sub- 
ject, the amendment propósed. by Mr. Cuasz, was‘adopted. -` "EN 

The article on finance being then taken up and read, Mr- KINNE pro- 
posed to amend the article by strrkmg out: the .words-“two hundred 
een and substituting “ene hundred thousand" as the maximum of 

ebt. i 

Mr. KIKBOURN stated. that the old constitution contained “one hun- 
dred thousand,” as was suggested, but that it had occurred to the com- 
mittee who had re ported the artiele that contingencies might arise when 
that sum might be too small, and it was to provide for such contingencies 
that they had increased the amount. One of these contingencies might 
be the building of a penitentiary, which would probably cost at least sixty 
thousand dollars. — ' ; l 

Mr. CHASE was. in favor of Mr. KixNg's amendment. Hethought 
the debt contracting power a very dangerous one to be tampered with. 
A debt of one hundred thousand dollars, was quite as much as ought 
to be incurred; and it was unsafe to provide against contingencies that 
would so rarely oceur.. i id E 

On the amendment, a division was ealled for, and the amendment 
was lost,—twenty voting in the affirmative and twenty-five in the nega- 
live. i | 

Mr. WHITON moved to amend by striking out the whole of seetion 
2, and made some remarks in support of his motion. 

Mr. KILBOURN said this subject had been elaborately diseussed in 
the committee, and they had‘ arrived | at the conclusion expressed in the 
article. The attention of the committee had been called to the subject by 
one of its members, and the question-raised whether it was necessary 
to declare that the property of the state should not be taxed. ft was 
evident that the state could derive no advantage from taxing its own 


« 


_ property; but the counties might derive a revenue by taxing the proper- - 


ty of the state. For instance, the county of Dane might levy a tax up- 
on the capitol, if no such prohibition as was cortamed in this section ` 
existed. : l 

The first section provided that all taxes within the state should be as 
nearly equal-as may be. This provision would. require that all the - 
property in the state should be taxed .equally, not the property of A. B. 
and ©. merely, but all the property in the state, which would include 
the property of the state, and without the restriction in the -second sec- 
tion, it was supposed that the legislature could not restrict the counties 


‘from taxing it. 


Mr. WHITON modified his motion so as to amend the section by 
exempting the property. of counties; which amendment prevailed. 

Mr. ROUNTREE offered an amendment as a new section provi- 
ding that all taxes should be by assessment of the value of the property 
taxed, excepting pedlars, hawkers, ferries &c., and giving the legislature 
power to tax those seperately. - » ; 

Mr. KILBOURN, would like to hear some reasons- from the gentle- 
man from. Grant, in favor of the section he had proposed. It seemed 
to him very much like entering into the details of legislation. If they 
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were to speeify the kinds of property to be taxed and the precise mode of 
taxation, they should begin with real estate and go through with an enu- 
meration of every species of property to be taxed and the mode of tax- 
ing it. He thought the first section, was sufficient upon that subject. 
It was simple and.eoncise, and covered the whole ground. 

Mr. ROUNTREE thought the first section did not cover the whole 
ground. He wished to have the legislature bound by some rules which 
would secure equal taxation, some rules which would require that taxa- 
tion should be based upon some fair valuation of the property taxed, and 
not left to tax property coming under the same general denomination 
equally, while the value might be very different. He considered it a 
matter of very great importance. Our present laws did not secure a 
just and equitable valuation of property as the rule of taxation, and it 
was this kind of partiality and favoritism extended to particular kinds 

- of property which he wished to see prohibited by the constitution. If 
. gentlemen expected to get a good constitution without having anything 
in it, they would find themselves mistaken in the end. He wanted a 
constitution w hich common people could understand, and not one which 
no one could understand without going to a lawyer,.or to those who 
made it a business to tell them what it meant. 

Mr. CHASE could not see for his life what force or effect the section 
would have if placed in the constitution, for the legislature would heye 
the same power without it as with it. He agreed with. the gentleman 
from Grant, that the value of the property should be the basis of taxa- 
tion, but ij seemed to him that the gentleman was going against his own 
principle in providing for the taxation of pedlars, hawkers, and jugglers, 
for he could not understand what kind of property they were. He - 
thought they could not be regarded as things of much value, and for his 
own part he considered them rather as nuisances than otherwise. . 

Mr. DORAN moved to amend section second so as to exempt from 
taxation the property of towns, cities and the wards of cities. 

Mr. LOVELL suggested to the gentleman from Milwaukee a modi- 
fication of his amendment so as to exempt generally the property of 
Munieipal corporations. 

Mr. DORAN declined so to modify his motion. "The terms “ muni- 
cipal eorporations'' applied only to corporations possessed of legisla- 
tive powers, and did not cover the ground which he wished to cover.— 
He wished the exemption to apply to bodies corporate, which were not 
always municipal corporations. ‘The several wards in the city of Mil- 
waukee possessed separate property which he thought should be ex- 
empted from taxation, and yet they were not in themselves municipal 
corporations 

Mr. CHASE would inquire for what purposes those wards held their 
separate property. Jf held for educational purposes, it was already ex- 
empted by the section with all other property held for the same pur- 

ose. If it were held for charitable purposes, it was already exempted 
with all other property held for the same purpose. If it were held for 
any purpose for which it ought to be exempted, it was already exempt- 
ed by the general provision for that purpose, and if it were held for pur- . 
poses of speculation, it ought to be taxed. 

Mr. KILBOURN explained, that the several wards own fire engines 
and engine houses, public grounds, markets and market houses,which,al- 
though not devoted to either charitable or educational purposes, were 
public property, and should be exempt from taxation. 
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The amendment-was adopted. — - 

Mr. WHITON moved to amend the. first section, by adding z the 
words “ and shall be levied upon such property as the legislature Shall 
prescribe.” 

Mr. CHASE: ‘said the amendment proposed by the gentleman from 
Rock, would i improve the: section, butit would i improve it still more if 
he: would include in his. amendment a proposition to strike out the. 
words.“ may be," in the first line, and insert the words “ practicable,” 
so that it would read “all taxes in this state, shall be as nearly equal 
as practicable." The words “may be," covered all sorts of amend- 
ments, and as they stood in the section, they had no meaning at all.— 
The section might as well have read, all taxes in this state may be ‘as 
. nearly equal as they shall be. They shall be as they may be, or they 
may be as they shall be, and this was all the sense there was attached to 
the words. 

Mr. WHITON'S amendment was adopted, when . 

Mr. CHASE moved the. amendment of which he had just Spoken, 
and it was adopted. 

Mr. LOVELL moved to amend by adding a new section, as fol- 
lows : 

* In addition to the above limited power to contract debts, the state 
may eontract debts to repel invasion, suppress insurrection, -or defend 
the state in time of war; but the money arising from the contracting of 
such debts, shall be applied to the purpose for whieh it was raised, or 
to repay such debts and to no other purpose whatever 3" 

Which was adopted. . 

Mr. COTTON moved to strike out the second section. 

Mr. JUDD would like to have some reason for striking out the seca 
tion after all the trouble they had had in amending it. 

He read the several provisions it contained and commented briefly on 
the importance of each. He appraved of every one of its provisions, 
and hoped it would not be stricken out. 

Mr. KILBOURN thought the section could do no harm and might 
do some good, It recognized the principle which the legislature should 
adhere to in exempting property from taxation, If stricken out, the 
very history of that fact might be construed as discountenancing the 

rinciple, 

Mr. LOVELL hoped the section would be stricken out, for the reas« 
on that it did no good, for he believed that in an instrument of this na- 
ture, whatever did no good, must necessarily do harm. If it did no 
other harm, it would embarrass the discretion conferred upon the legis- 
lature by the first section as amended. 

The motion to strike out was agreed to. 

Mr. WHITON moved to strike out the first line of the first section ` 
to the word “ practicable,” inclusive, and insert 

“ The rule of taxation shall be uniform throughout this state," 

Which was adopted. 

Mr. DORAN moved to insert a section as section second, providing 
that the property of the state, and of counties, towns, cities, and wards 
of cities, and all property held for educational or charitable purposes, 
should be exempt from taxation. 

Mr. CHASE thought this the same section in substance as the one 
stricken out. 

Mr, DORAN said the gentleman from Fond. du Lac was mistaken, 
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The section stricken out allowed the legislature a discretionary power, 
while the section he had proposed, was imperative, in respect to prop- 
erty devoted io edueationàl'or charitable purposes. — ' 

Mr. CHASE was still more convinced of the impropriety of adopt- 
ing the section. Who was to determine what was a charitable purpose 
and what was not? He might regard some objects as charitable ob- 
jects, in respect to which but very few members of the convention 
would agree with him. Again, if they attempted to specify in the con- 
stitution what kinds of property should be exempt from taxation, they 
should make the specification complete and enumrerate every kind of 
property which should be exempt. 

Mr. LOVELE wished to state an objection to the proposed section, 
which he did not recollect to have heard alluded to in the course of the 
debate. ` Such were the established rules of construction with reference 
to constitutional provisions, thatif the constitution made certain exemp- 
tions, it would operate as a prohibition upon the legislature to make any 
other or further exemptions. If, therefore, the proposed section should 
be adopted, it would make an end of all legislation on that subjeet.— 
"Phe legislature would have no power to exempt any other property 
from taxation, whatever might be the necessity for, and propriety of 
such exemption. 

The amendment was rejected, and the article laid aside to be regqrt- 
ed, and the article on eminent domain and property of ‘the state was ta- 
ken up, and after an unsuccessful attempt to amend by striking out that 
part of the article relating to riparian ownership, it was laid aside to be 
reported, and the article on internal improvements was taken up. 

Mr. CHASE moved that the committee rise and report the articles 
which had been laid aside, and ask leave to sit again on the artiele on 
internal improvements 3 

Which was agreed to. 

The committee then rose, and by their chairman reported articles 
Nos. 8,10, and 11, back to the convention with amendments thereto, 
and asked leave to sit again on articles Nos. 12, and 13. 

^ Leave was granted. 

Mr. GALE moved that the convention adjourn ; 

Which was disagreed to. 

The question then recurred on concurring in the amendment of the 

committee of the whole to 
No. 8, artiele on militia ; 

Whieh was to sirike eut the whole article, and insert as 

“Section 1. The legislature shall determine what persons shall con- 
stitute the militia ef this state, and may provide for organizing and dis- 

-cipliming the same in such: manner as shall be prescribed by law ;" 
when ' 
Mr. LOVELL ealled for a division of the question. . 
The question was then put on striking out the whole article, 
And was decided in the affirmative. 
"The question was then put on inserting in lieu thereof the amendment 
of the committee, 
And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 

Messrs. Carter, Case, Chase, Colley, Davenport, Doran, Estabrook, 

Fagan, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gifford, Hollenbeck, 
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Jones, Judd, Larrabee, Lewis, Lyman, Mulford, Nichols, O'Connor, 
Pentony, Mr. President, Reymert, Richar dson, Root, SVARES Seagel, 
Schoefiler, : Secor, Warden, and Whiton,—-35. 

Those who voted in the negative were, 

Messrs, Biggs, Brownell, Castleman, A. G. Cole, Q. Cole, Cotton, 
Crandall, Harrington, Jackson, Kennedy, Kilbourn, King, Kinne, 
Lakin, Larkin, Latham, Lovell, McClellan, McDowell, Prentiss, Ram- 
sey, Sanders, Steadman, ‘Turner, .Vanderpool, and ‘Wheeler,—26, 

Said article was then ordered to be engrossed and read a third time. 

On motion of Mr. RICHARDSON, : 

T'he convention adjourned. 


Wednesday, January 5, 1848. 


Prayer by the Rev. Mr. Penman, 

The journal of yesterday was read. 

Mr. BEALL arose to make a few remarks in reference to the reso- 
lution recently adopted for printing sketches of the debates. He con- 
sidered that resolution-as directly in violation of all law and precedent. 
Since its passage he had anxiously and carefully examined every au- 
thotity he could find in the library, but had found nothing that bore the 
semblance of a precedent to it. Entertaining these views he wished to 
"wash his hands of all participation in the measure, and requested that 
whatever remarks he should hereafter make in the convention, should not 
be reported by the reporters engaged i in preparing the sketches of the 
debates for publication. 

Mr. JUDD said, that he also wished to place himself right béfore.the 
people on this subject. He considered the passage of -the resolution a 
violation of law, and he too requested the reporter not to make any re- 
ports of what he should say hereafter. 

Mr. King introduced the following resolution,which was read, to wit: 

“Resolved, That the returns of the -census of Wisconsin for the 
years 1837, 1840 and 18 42, be added to the table directed to be printed 
by vote of the convention, on the 3d inst:,* 

Mr. KING moved the suspension of the 5th rule for the: adoption of 
said resolution now ; 

Whieh was agreed to. 

And the question being put upon the adoption of said resolution, : 

It was decided in the affirmative. 

. Resolutions were introduced and read.as follows, to wit: 
By Mr. KINNE: l 

“Resolved, That a committee of five be appointed to inquire into.and 
report-the rate of compensation suitable to-be allowed.and paid to the 
officers of this convention." 

By Mr. SCAGEL: 

«Resolved, That a committee of three be appointed io report the per 
diem pay. of- Ones of this convention.” 


. * For. Mies. census.reports.sée pags! 163. 
Es 


200 JOURNAL OF [Jan. 5 


By Mr. LARRABEE: 

* Resolved, That the printers of the convention be directed to make 
out separate bills of the expense of reporting, printing, and binding the 
*joarnal," and of printing, reporting, and binding the “sketches of de- 
bates," and that the members of the convention voting for this resolution 
will pay fòr the latter work, out of their own pockets.” 

By Mr. FOOTE: 

* Resolved, That the committee on Education, Schools, and School 
Fund, be instructed to-enquire into the expediency of providing that all 
. monies and all the nett proceedssof all property both real and personal, 
that has been, or may be granted for educational purposes, (except such 
lands as have been heretofore granted for the purpase of a university, 
or which may be granted for some particular porpose,) and all monies 
and the clear proceeds of all property which may accrue to that state by 
forfiture or escheat, and all clear proceeds of all the sections numbered 
sixteen, within the state, shall be a state fund for the support of common 
schools, the capital of which shall be preserved .inviolate, and the pro- 
vision shall be made by law for the disposal of . such lands by sale or 
rent, and for making an equitable division of the interest of said fund an- 
nually in some just ratio to the number of children between the ages of 
five and sixteen years." 

By Mr. LEWIS: 

* Resolved, That committee No. 2, on Executive, Legislative and 
Administrative provisions, be instructed to enquire into ihe expediency 
of restricting the annual session of the legislature of this state to a term 
not exceeding (a certain number of days to be specified, ) and whenever 
the legislature shall continue its session beyond the time specified, they 
shall do so upon one half the per diem allowance, oxeept in cases of ex- 
treme emergency, which cases the govenor may have power te deter- 
mine. 

Mr. RICHARDSON, from the committee on engrossments, reported 
as correctly engrossed 

No. 6, article on “ Suffrage.” 
No. 8, artiele on “ Militia." 

Resolution No. 1, introduced on yesterday, by Mr. Carrer, was 
taken up. 

Mr. CARTER moved to modify the same by striking out the words 
= miscellaneous,” and inserting in lieu thereof the words “legislative 
and executive ;' 

Which was agreed to. 

"The resolution as modified was then adopted. l i 

Resolution No. 2, introduced by Mr. LYMAN, on yesterday, was 
then taken up, 

And the question having been put upon the adoption of the same, 

It was decided in the afirmative. 

Mr. FENTON introduced the following resolution; which was read, 
to wit ; 

** Resolved, That this convention dọ adjourn sine die, on Saturday, 
the 15th day of January instant, at 9 o’clock, A. M.” 

No. 6, article on suffrage, was then read the third time, when 


Mr. KILBOURN moved that the article be re-committed to the com- 


mittee of the whole, with instructions to amend the same by: striking 
out section 7; and adding the following proviso to seetion one : 
* Provided, That the legislature. may at any time extend, by law, the 
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right of suffrage to persons not herein enumerated, but- no such law 
shall be in force until the same shall have beew submitted to a vote of 
the people at a general election, to be held subsequent to the passage 
thereof, and approved by a majority of all: the votes cast at such elee- 
tion.' 

Mr. K. said that it would be observed, that e amendment aace 
the substance of the last section of the article proposed yesterday; 
‘but that it did not contain the words “colored suffrage," and he believ- 
.ed it would be more acceptable to the people. 

Mr. LAKIN objected. 

Mr. LOVELL moved a susperision of the rules, so as to sustain the 

amendment. 

The CHAIR stated that this was a case in which the rules could 
not be suspended. 

Mr. KILBOURN moved that the bill be re-committed to the eommit- 
tee of the whole with instructions to insert the amendment. 

Mr. KING asked whether thé effect of this motion would be to cone 
fine the action of the committee to this bill. 

The CHAIR decided that it would. 

The question was then put upon the re-commitment of the article; 

And it was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

Those who veted in the affirmative were 

Messrs, Beall, Bishop, Brownell, Carter, O. Cole, Cotton, Doran, 
Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Fowler, 
Fox, Gale, J ackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, 
Latham, Lewis, Lovell, Lyman, ? McClellan, McDowell, Mulford, O'Con- 
nor, Pentony, Prentiss, Mr. President, Ramsey, Reymert, Root, San- 
ders, Scheeffler, Secor, Steadman, Turner, Vanderpool, Wheeler, and 
Whiton—45. 

Those who voted in the negative were, 

Messrs. Biggs, Case, Chase, A. G. Cole, Colley, Crandall, Daven- 
port, Foote, Gifford, Harrington, Lakin, Larrabee, ee Roun- 
tree, and Scagel—15. 

' No. 8. Article on militia, 

Was then read the third time; 

Mr. LOVELL hoped that the amendment of the committee would 
not be adopted by the convention. He believed that the amendment 
conflicted with the act of congress. It gave to the legislature the power 
of declaring who should be the militia of the state, while the power had 
been expressly reserved for congress. 

Mr. CHASE argued that it certainly was the province of the consti- 
tufion of the new state to declare who should be the militia. The for- 
mer constitution had done so and it had been accepted by congress. If 
. then it is the province of the constitution to declare who. should be the 
militia, it was singular if it could not provide that the legislature EOM 
so declare. 

Mr. WHITON spoke in oppor on to the proposition of Mr. 
 LovELL. 

. Mr. LOVELL said that it struck him that the gentleman from Rock, 
(Mr. Wurron) was mistaken in his construction of the constitution.— 
The constitution gave certain powers in reference to this matter to con- 
gress iem nappe others to the states. He knew of no decision of the 

supreme Court in reference to this subject, but the member from Rock, 
| 26 
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was mistaken in supposing that congress had not passed any law in ref- 
ererence to the militia. He thought it would be the better course to 
leave all provisions on this subject out of the constitution. Its insertion 
would give no power to the legislature to act upon the matter, which 
they would not have without it. 

Mr. CHASE said, that the last convention had inserted in the con- 
stitution which they had framed, a long article on the subject of the mil- 
itia. He there made every effort to strike it out, but found himself al- 
most alone in his views. Itnow seemed to be the desire of some gentlemen 
to go to the other extreme and strike out every proposition on the sub- 
ject. He was not in favor of such a course, but preferred to see the 
amendment adopted in the committee, retained. 

Mr. KING, said that the objection which he had to the. amendment 
was precisely the same as that of the gentleman fram Racine. Con- 

. gress had legislated upon that subject by the act providing for the organ- 
ization and disciplining of the militia. The article as amended declared 

. that the legislature should determine what should constitute our militia. 
Congress had already done so for us. , 

Mr. EASTABROOK could see nothing conflicting between the arti- 
cle as amended and the law of congress. Mr. E., read an extract from 
the act of congress. ‘The act provided that the passage of laws for train- 
ing the militia should be reserved to the states. He argued that tqin- 
ing included organizing and disciplining. - 

The question was then put upon the passage of the article, 

And was decided in the affirmative. 
And the ayes and noes being required by the rules, 
‘Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Biggs, Carter, Case, Chase, Colley, Cotton, 
Davenport, Estabrook, Fagan, Fenton, Fitzgerald, Folts, Foote, Fowler, 
Fox, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jackson, Jones, 
Judd, Kilbourn, Kinne, Larkin, Larrabe, Latham, Lewis, Lyman, Mc 
- Dowell, Mulford, Nichols, Pentony, Reymert, Rountree, Scagel, neue 
-ler, Steadman, Ward, and Whiton,—43. 

Those who voted in the negative, were 

Messrs. A. G. Cole, O. Cole, Doran, Featherstonhaugh, Kennedy, 
King, Lakin, Lovell, McClellan, O’Connor, Prentiss, Mr. President, 
Ramsey, Richardson, Root, Sanders, Secor, Turner, Vanderpool, and 
. Wheeler—20. 

No 10. Article on Finance ; 
.Was then taken up, 
And the question being on concurring in the first amendment of the 
. eommittee of the whole, which was, “strike out the first section" and in- 
- lieu thereof as follows : i 
. “The rule of taxation shall be uniform throughout this state, . and 
taxes shallbe levied upon such property as the legislature shall pre- 
. scribe.”’ 
Mr. JUDD moved to amend the amendment by inserting the follow- 
.ing as sections 1 and 2. . 

Sec. 1. All taxes levied.in this state shall be uniform and equal; and 
. shall be assessed upon a just valuation of real and personal property. 

Sec. 2. The property of the state, property of any common school, 
university, college or seminary of learning, all houses erected for and 
dedicated to the publie worship of God, and the lots which jhey neces- 
sarily oceupy for such purpose, and all public burying grounds and 
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such other property as the legislature shall prescribe by law shall be free 
from taxation.” 

: Arid the question being put upon the adoption of the same, 

It was decided in the negative. 
‘The first amendment of the committee was then concurred in. 
The 2d, 3d, and 4th. amendments of the committee, ye were’ 
.9d. “To strike out the second section.’ 

3d. To strike out in 5th section, the words “unless in: ds of war, 

to repel invasion, or suppress insurrection.’ 

. 4th. Insert after section 7, 

Sec. In addition to the above limited power to contraet debis: to 
repel invasion, suppress insurrection, or defend the state in time of war: 
but the money arising out of such debts shall be applied to the purpose 
for which it was raised, or to repay such debts, and to no other purpose 

whatever." 
Were then severally coneurred in. 

Mr. KINNE moved to amend section 7, by striking out in the third 
line the word “two,” and inserting **one;" also to strike out in the 
eighth line the word * ten," and insert “ five.” 

Mr. KINNE then moved to amend the 7th section by striking out 
“two hundred thousand” and inserting “ one hundred thousand,” and 
by striking out “ten” years and inserting * five," 

In support of this amendment, Mr. K. said, that the arguments used. 
yesterday, in committee of the whole, in favor of retaining the larger 
sum appeared to him to be unsatisfactory. ‘Fhe provisions made for 
raising money in cases of war, &c., did away with the necessity of 
making any provision in the constitution at this time, for a large debt. 
As regarded the argument used by the gentleman from Milwaukee, Mr. 
Kirsouns, that.a debt exceeding one hundred thousand dollars might be 
required for the purpose of building a penitentiary, he did not agree to 
it. If a penitentiary should be erected, it was not at all probable that 
it could be completed within the space of a single year. On the con- 
trary, it would probably require four or five years to construct it. "Phe 
usual course taken in such cases, was to levy a certain sum per annum ; 
which was provided for in section six. ‘The expenses of building a 
penitentiary could not properly be considered as extraordinary expen- 
ses, such as were provided for by section seven, and therefore would 
not be a legitimate subject for a public debi. If the object of gentle- 
men in urging the retaining of the larger sum was to enable the state at 
some future time to contract debts for internal improvements ; or if it 
was to carry out the old theory. that a publie debt was a publie blessing, 
he thought the convention were not prepared to agree with them. He 
did not distrust the people ; but he knew that it had sometimes happened 
im the history of every state in the Union, that the legislature has acted 
unfairly. Legislatures frequently involved their states largely in debt 
without any advantage to the people. ‘The members of this convention . 
were sent here to guard the people against such evils. ‘This was a sub- 
ject on which members of the legislature were very apt to.act contrary 
to the wishes of their constituents. He knew that it was quite consist- 
ent with a general banking system and banking privileges, that there 
should be a public debt—that a debt of several millions hanging over a 
state, was very convenient for carrying out the views of those who were 
in favor of banks. 

For his own part; he never had heard that any obi ection was made to 
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the old constitution on 1 the ground that it limited. the state debt to $100,- . 
000. 

Às regarded the time of re-payment, he thought that the generation 
which incurred a debt, should liquidate it, and that the term im which 
this should be done, should be made as short as possible. 

Mr. CHASE called for a division of the question. 

He said he hoped the amendment would prevail, but he was more 
anxious that the portion of it which limited the debt to $100,009 should 

be adopted, than that which limited the time of re-payment. If any 
thing was:to bestrietly guarded against, it was the debt-ereating power. 
Nothing was more dangerous to damen with. Nothing needed more 
restrictions.. = - 

Mr. KILBOURN P" that bon the argument of -the gentleman 
from Walworth, (Mr. KixNE) he was led to believe that he labored un- 
der the impression that a debtof $200,000 might be, under the provisions 
of the article, authorized annually, Such was notthe.ase. t was ex- 
pressly provided that it could only be raised for a period of ten yeats. 

- The only object of raising the sum to $200,000 was to enable the legis- 
lature to meet and provide for extraordinary contingencies. A work of 
internal improvement must be a very small one which could be limited 
to $200,000. And that sum would be very insignificant as a capital for 
state banking. It would seem, therefore, that the sum provided for was 
too small to be subject to great abuses. 

Mr. GALE was unable to see for what purpose a debt of $200,000 
could be required, unless it was created for purposes of internal im- 
provement, and as he intended to oppose all such projects undertaken 
by the state, he was in favor of the amendment. 

Mr. KINNE said that he did not suppose that this sum of $200,000 
was to be raised annually; but that he was satisfied: that the 6th sec- 
tion provided for every contingency that was likely to occur. Under 
the provisions of that section, it was competent for the legislature to 
levy from year to year a sum sufficient to build a penitentiary in four or 
five years. He was opposed to a publie debt. Ever since he had been 
in the territory, there had been a constant effort to ascertain what the 
public debt of this territory amounted to. This effort was thus far un- 
successful; and io this day it was not ascertained whether the territory 
was in debt at all, or if so, to what amount, 

E The question was then put. upon striking out *' two” 
$s one ; =? 
And was decided in the affirmative. 
And the ayes and noes having been called for and oe 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Biggs, Case, Chase, Colley, Crandall, Doran, 
Fagan, Featherstonhaugh, Fitzgerald, Foote, Fowler Fox, Gale, Gif- 
ford, Harrington, Harvey, Jackson; Jones, Judd, Kinne, Larrabee, La- 
tham, Lewis, Lyman, McClellan, McDowell, Mulford, Pentony, Pren- 
tiss, Reymert, Sanders, Scagel, Steadman, ee and Wheeler,— 
37. 


" and inserting 


Those who voted in the. negative were, 

Messrs. Carter, A. G. Cole, O. Cole, Cotton, Davenport, Fenton, 
Folis, Kennedy, Kilbourn, King, Lakin, Lovell, Nichols, O’Connor, 
Mr. President, Ramsey, Reed, Richardson, Root, Rountree, Sehofller, 
Secor, Turner, and Whiton,—24, "B 
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"The question was then put upon eig out ten and inserting five. 

. And was decided in the affirmative. 

And the ayes and noes having been called for ‘and ordered, 

"Those who votetl'in the affirmative were, 

Messrs. Beall, Bishop, Biggs, Chase, O. Cole, Colley, Cotton, Gua 
dall, Dayenport, Fagan, Featherstonhaugh, Foote, Fox, Gale, Gifford, 
Harrington, Harvey, J ackson, Jones, Kinne, Larrabee, Latham, Lewis; 
Lovell, ‘McDowell, Mulford, Nichols, O’Connor, Pentony, Prentiss, 
Mr.. President, Reymert, Richardson, Root, Rountree, Sanders, Seageh 
Secor, Turnen, Vanderpool, and. Wheeler m5 l 

"Those who voted in the negative were, ! 

Messrs. Case, A. G. Cole, Dora an, Fenton, Folts, Fowler, Judd, 
Kennedy, Kilbourn, King, Lakin, Lyman, ‘McClellan, Ramsey, Reed, 
Scheffler, Steadman, and ÁAVhiton,—18. 

Mr. JUDD moved to amend the article by inserting the E as 

* Sec. 2. ` The property of the state, property of any common school, . 
university, college, or seminary of learning, all houses ereeted for, and . 
dedicated to the publie worship of God, aud the lots which they.neces- 
sarily occupy for such purpose, and such other property as the ee 
ture shall prescribe by law, shall be free from taxation.” 

Mr.CHASE said that they had already successfully combaited the 
principle of exempting certain privileged kinds of property from taxa- 
tion,and he trusted, they would not now undo their rule by adopting the 
proposition of the gentleman from Dodge, (Mr. Jupp.) That gentleman 
was extremely sensitive.on the subject “of exempiing from taxation cers 
tain deseriptions of property. Other members might be equally anx- 
ious to exempt other kinds. If the door was orce opened to this prin-, 
ciple, it-was difficult to say when it could be closed. 

Mr. LOVELL called for a division of the question, . 

- He hoped no specific exemption would be adopted. If such a pro- 
vislon were incor porated in the: constitution, it would cut off the aetion. 
of ‘the legislature on the. subject, and it would be left to the worst kind. 
of legislation in the world—judicial legislation. ‘The manner in which 
a fixed system of exemption from taxation would operate, might be very 
oppressive. A block of buildings might be erected in Milwaukee, the 
lower stories of. which might consist of stores, while the whole upper . 
part might be devoted to a church. Under the proposed provision, the 
entire building would be exempted from taxation, . ‘This would be man- 
ifestly wrong. Property employed for purposes. of profit, might in this 
and other ways be protected from taxation, The only proper course was 
to leave the settlement of this question to the legislature. . , 

Mr.. RICHARDSON said that he saw there was much opposition to 
the prineiples contained in the first section of his amendnient. Gentle- 
men seemed to:wish the matter left in the hands of the legislature, lest, 
perhaps, if the question was settled in the convention, their silver plate 
and articles of luxury would be taxed. If the matter were left to the 
legislature; they might be able to exert an influence which would con- 
fine the taxes to real estate. For his own part, he was willing to-have 
taxes levied on his personal proper ty as weil as any thing else he pos- 
sessed. - 

Mr. KILBOURN was opposed to the amendment of Mr, Jupp, in- 
asmuch as it undertook to enumerate property to be exempted from tax- 
ation, but did not enumerate enough. 

The question recurring on striking out the segond section, ` 


= 


i > 
‘ 3 
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The PRESIDENT stated that if the motion to strike out prevailed, 
it would not be in ordere&to amend. ‘Such was the opération of the rules 
adoted by the convention. 

Mr. JUDD remonstrated against the decision of the chair, and ar- 

ed that it would be unreasonable. 

- The PRESIDENT observed that was the fault of the rule—not of 
the chair. 

Mr. LOVELL said that when the gentleman from Dodge, (Mr. Jupp) 
insisted on the adoption of that rule in its present form, he (Mr. L.) 
knew that it would bring about some such absurdity. The gentleman 
from Dodge, however, ought not to complain, as the rule in question 
had been adopted at his own instance. 

. Mr. WHITON and Mr. JUDD make some remarks, 

The question was then put upon the adoption of the same, . 

And was decided in the negative. 

And the ayes and noes having been called for and ordered, . 

Those who voted in the affirmative, were 

: Messrs. Doran, Fowler, Gifford, Jackson, Judd, Dedi Lyman, 
McClellan, O’Connor, Pentony, Reed, Richardson, Root, Rountree, 
Sanders, Scheffler, and Send ian= 07. 

Those who voted in the negative were, 
' Messrs. Beall, Bishop,Biggs, Carter;Case, Chase, A.G.Cole, O. Cole, 
Colley,Cotton, Davenport, Fagan, Featherstonhaugh, Fenton, Fitzger- 
ald, Folts, Foote; Fox, Gale, Harrington, Jones, Kennedy, Kilbourn, 
King, Kinne, Lakin,Latham, Lewis, Lovell, McDowell, Mulford, Nich- 
ols, Prentiss, Mr. President, Ramsey, Reymert, Scagel, Secor, Tur- 
ner, Vanderpool, Wheeler, and Whiton,—42. 

Mr. JUDD moved to amend the BERI by adding the following sec- 
tion : 

"Sec. There shall not at any time be issued m any form or man- 
ner, under the authority of this state, any state scrip, certificate, or. oth- 
er evidence of state debt, except for such debts as are authorized by the 
7th and 8th sections of this article. 

Mr. KING asked if the effect of the amendment would not be to 
eut off the payment of all debts incurred previously and for which the 
territory was liable. The state must provide for the payment of the 
territorial indebtedness. 

. Mr. JUDD made some TRT against the issuing of state serip. 

-— Mr. WHITON spoke in opposition to Mr. Jupp’s amendment. 

Mr. KILBOURN said that if gentlemen. would refer to the old eon- 
stitution, they would find there the amendment of the gentleman from 
Dodge, in substance. If a publie debt was prohibited, scrip would not 
be issued. ‘The whole ground aimed at by the gentleman from Dodge, 
was covered by the article as it now stood. The msertion of the pro- 
posed amendment would not in any manner strengthen the article, nor 
would its omission empower the legislature to issue scrip. 

Mr. LOVELL suggested that the gentleman from Dodge should spe- 
cify the kind of debt for which he wished the issuing of SSH prohib- 
ited. 

' The question was then put upon the a adoptoi of the same. 
: ånd was decidéd in the affirmative. _ 
- And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were — 
Messrs. Beall, Biggs, Chase, A. G. Cole, PnP Fagan, Feather 
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-stonhaugh, Fitzgegald, Folts, Fowler, Fox, Hollenbeck, Jackson, Jones, 
Judd, Larrabee, Lovell, Lyman, McClellan, Niehols, O'Connor, Pento- 
ny, Prentiss, Root, Rowntree: Sanders, Seagel, Scheefiler, Secor, Stead- 
man, Vanderpool, Ward, Wheeler, and W hiton,—34, 

Those who voted in the negative were, 

Messrs. Carter, Case, O. Cole, Colley, Crandall, Doran, Estabrook, 
Fenton, Foote, Gale, Harringion, Harvey, Kennedy, Kilbourn, King, 
Kinne, Lakin, Larkin, Latham, MeDowell, Mulford, Mr. President, 
Bosse Reymert, Reed, Richardson, and Turner,—27. 

Mr. NICHOLS moved to amend section 7, by striking out the words 
“but. such debts shall never singly or in the aggregate, exceed one hun- 
dred thousand dollars." 

' ‘Which was'disagreed to. ' | 
c, The question was then: put upon M the article tà be engrossed 
And was decided in the affirmative. — 

No. 11, article on Eminent Domain and Property of the State; was 
then taken up. 

And the question being on coneurring in the amendment by the com- 
mittee of the whole, l 

|. 'The amendment was gencuned in. 
The question was then put upon ordering the article to be engrossed, 
And was decided in the affirmative, 
On motion of Mr. LARRABEE, 
. The convention. took a recess until half-past two o'clock. 


HALF-PAST TWO O'CLOCK, P. M. 
TN COMMITTEE OF THE WHOLE. 


The convention resolved itself into the committee of the whole for the 
consideration of ` E 

No. 12, article on Internal Improvements. 

No. 18, Article on acceptance-of act of congress. 

No. 8, Article. on Suffrage; 

No. 11, Article on Eminent Domain and Property of ihe State. 

Mr. JACKSON i in the chair. 
The article on Internal Improvements was taken up when, 
‘Mr. SANDERS offered the following substitute. 
~ Sec. 1. This state shall encourage internal improvements by individ- 
- EE associations, and incorporations; but shall not: carry on, or be a par- 
> ty in Carrying on any work of internal a except 1 in cases au- 
' thorised by this article. 

Sec 2. Thé legislature shall have power ata regular session to pass 
laws authorizing ‘the improvnment of the. navigable waters leading into 
: the Mississippi or Lake Michigan, and the carrying places between the 
seme: Provided, however, that the legislature shall not pass more 
- than one act at the same séssion,. and such law shall embrace no more 

? than one object of improvement, which shall be singly and specifically 

- stated therein. 

- See. 8. Every such law shall impose and provide for the collection - 
: of a direct annual tax to pay, and sufficient to pay, the interest on the 
. dobt that. y. be ineurred by such work, as fast as the same shall fall 
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. due, and also to pay and discharge the pr ‘incipal of such debt, within fif- 
"teen years from the time of contracting ‘thereof. 

Seb. 4. On the final passage of such law, in either house of the ie 
lature, the question shall be taken by ayes and noes, to be duly entered - 
on the journals thereof. No such law shall take éffect until it shall, at 
a general election, have been submitted to the people, and have received 
a majority of all the votes cast at such election. 

Sec. 5. The legislature may àtany time after the approval of such 
law by the people, ifno debt shall have been contracted in pursuance 
thereof, repeal the same, and’ may at any time by law ‘forbid the con- 
‘tracting of any further debt or liability under such. law; but the tax im- 
posed by such act in proportion to the debt'and liability which may have 
been contracted, in pursuance.of sueh law, shall remain in foree and be 
irrepealable and be annually collected, until the proceeds thereof shall 
haye. been sufficient to pay and discharge the inferest and principal of 
such debt and liability. - 

. Sec. 6. The money received from any loan or stock creating such 
“debt or liability, shal] be applied-to the work ‘specified in the.act author- 
ising d debt or liability, and for no other purpose whatever. 

Sec. 7. The state shall not at any time incur or create debts or lia- 
bilities = works of internal im provement, which shall singly or in the 
aggregate exceed three hundred thousand dollars. 

See. 8: No such law shall be submitted to be voted on within four 
months after its passage, or atany election where any other law, or. any 
bill, or any amendment to the constitution shall be submitted to be vo- 
ted for or against. 

Sec. 9. When grants of land or ore property shall have been made 
to the state, especially dedicated by the grant to particular works ofin- 
ternal improvement, the state may carry on such work, and shall devote 
thereto the avails of such grants so dedicated thereto. 

Mr. SANDERS remarked that internal improvements were a legiti- ` 
mate objeet for the attention of the government. He presumed that all 
would agree to this principle. Why then should the hands of the gov- 
ernment be tied up in reference to them? ` He was aware that a strong ` 
prejudice had þeen imbibed of late years against the undertaking of such 
works by the state.’ The cause of it was obvious. Many of the states 
had engaged in wild and impracticable schemes of internal improvement, 
and had undertaken OUS which they neither needed nor were able to 
pay for. 

-. In this way enormous state debts had been contracted, and some of 
them had been reduced to a condition little short of bankruptey.— 
` This had very naturally turned the current of popular opinion against al- 
‘lowing the states to engage without restriction, in works of this kind; 
but he believed that many were taking the opposite extreme, and going 
as far from correct pr ineiple and “sound policy in the Pe direc- 
' tion. ; : 

Because some of the states, when possessed of aiad power upon 
the’ subject, had in a period of general excitement and speculation, 
abused that power, it did not follow of necessity that it was not a salu- 
` tary power under proper restrictions and limitations. Works of internal 
improvement by the state, when judiciously undertaken, had been of in- 
‘ealeulable benefit not only to the states undertaking them, but to many 
of the neighboring states, and to the nation at large. The state of New 
York, by her system of internal improvements. has doubled her wealth, 
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and rendered herself’ great‘and powerful ; and not only so, but aff thetitates 
around her have shared largely in the benefite flowing from her Awe 
ened policy. But for the Erie canal, Éllinois and Wisconsin would this 
day have been little else than a wilderness. His object iw offerivg the 
substitute was, to leave it in the power of thé legislature, with ihe sme- 
tion of a vote of the people, to improve the navigation of the streams in 
the state, which by the ordinance of 1787, were declared to be public 
highways and forever free. Many of ihe Streams which were mow 
nearly useless as thoroughfares,. might, with a small expenditure, be- 
come important channels of trade. -He did not.believe the lepiskatise 
would have the right to place these public highways under the, eontrtt 
of chartered companies, for they had been declared by the highest att- 
thority, forever free, - aes <8 à a 
^ Thesubstitute which he had-offered guarded against the abuse of thé 
power’ by limiting. the debt which might be contracted, by requiri a - 
vote of the people upon any-law authorising. any such work, before i 
should go into effect, and’ providing. that not, more than: one’ project of 
internal improvement should ever be submitted to a vote of the people 
at any one election. >. BEEN rr "E 
Mr. FOX was in favor of internal improvements by the state, but he 
could not vote for the amendment of the gentleman fron Racine. . He 
had an amendment drawn up which he intended to offer at a proper 
time, but he would not offer it then ; but would. wait and. see what would 
be the fate of the substitute under consideration a Ei 
‘Fhe question was then taken and the substitute rejected. — . D 
Mr. FOX then. moved to amend the first section by adding the fol- 
lowing; 2 MM ee mE 
Strike out all afier the word “by” in the first section, and insert as 
follows : “And by law for some single work or object, to be. distinctly 
specified therein. Such work to have but two points of termination, 
and such law shall provide for levying'a tax sufficient with other sour- . 
ces of revenue to complete said work within ten -years after the ps 
of the same. And no ' sueh law shall be valid or take effect, unless the 
same shall. have been submitted. to a distinct and separate vote-of the  - 
electors at the next general election succeeding the passage of such law, 
and shall have received in its favqra majority of all the votes cast at 
“such election." —— "us 7 a 
Mr. F. said that this provision in relation to the’ matter, would be sat- 
isfactory to him, and satisfactory to-his-inimediate constituénts, so far as 
he was acquainted’ with their views upon the subject. He believed the 
state should have the power, under certain restrictions, tọ undertake 
works of internal improvement, and he hoped the amendment might 
meet with the favorable consideration of the committee. He would be 
Satisfied with this, and with nothing short of it. He did not think it 
was the business of the convention to say that the people in their state | 
'eapaeity should never undertake any such work; but to proclaim the 
‘contrary if they should see fit so to do. | a") fy, a 
amendment was rejected and the article laid aside .to be repor- 
ted, e “ - * 
© The committee then arose and by their. chairman reported articles 
Nos. 11, .12, and 13 baek to the. convention without amendments; 
and | a : SEP 
No, 6, with amendment, as instructed by the convention: 
No. 6, article on suffrage was then then taken up, 
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And the question being on concurring i in the amendment of the com- 
mittee of the whole. 

It was decided: in the affirmative, 

The question was then put upon the passage of the article, 

And was decided in the affirmative, . 

And the ayes and noes being required by the rules, 

"Those who voted in the affirmative were, - 

Messrs. Beall, Bishop, Carter, Case, Chase, A.. G. Cole, Conn 
Crandall, Davenport, Estabrook, Fagan, F eathernstonhaugh, Fitzgerald, 
Foltz, Foote, Fox, Gale, Gifford, Harrington, Jackson, Jones, Jndd, 
Kilbourn, King, Kinne, Larkin, Larrabee, Latham, Lewis, Lovell, Ly- 
man, McClellan, McDowell, Mulford, Nichols, O'Connor, Pentony, 
Prentiss, Mr. President, Ramsey, Reed, Root, Sanders, Seagel, 
Schoeffler, Secor, Steadman, ‘Turner, Vanderpool, Wheeler and Whi- 
ton—52. 

Thosé who voted in the negative were, | 

Messrs.. Biggs, Castleman, O. Cole, Cos. radon Fowler, Hol- 
lenbeck; Kennedy, Lakin, Richardson, Rountree, Ward, and. War- 
‘den—13. 

No. 12, article on Internal Imprevement, was then taken up, when 

Mr. SANDERS moved to amend the same by -substituting the 
following. 

Seé. I. This state shall encourage internal improvements by individ- 
ual associations, and incorporations ; but shall not carry.on, or be a par- 
ty in carrying on any work of internal improvement, sa in cases au - 
thorized by this article. l 

Sec. 2. The legislature shall have power at a regular session io pass 
Jaws authorizing the improvement of the navigable waters leading into 
_. the Mississippi c or Lake Michigan, and the carrying places between the 
same: . Provided, however, that the legislature shall not pass more 
“than one aet at the same session, and such law shall embrace no more 
than one object of improvement, which shall be singly and specifically 
stated therein. 

Sec. 3. Every such law shall impose add provide for the collection 
of a direct annual tax to pay, and sufficient to pay, the. interest on the 
-debt that may be incurred by such work, as fast as the same shall fall 
due, and also to pay and discharge. the principal of such debt, within fif- 
teen years from the time of the contracting thereof. 

Sec. 4. On the final passage of such law, in either house of the legis- 
lature, the question shall be taken by ayes and noes, to be duly entered 
on the journals thereof. No such law shall take effect until it shall, at 
a general election, have been submitted. to the people, and have received 
a majority of all the votes cast at such election. 

. See. 5. The legislature may. at any time after the approval of such 

: law by the people, if no debt shall have been contracted in pursuance 
. thereof, repeal the same, and may at any time by law forbid -the con- 
tracting of any further debt or liability under such law; but the tax im- 

. posed by such act in proportion to the debt and liability which may have : 
been contraeted, in pursuanee of such law, shall remain in: force and. be 
irrepealable and he-annually collected, until the proceeds thereof shall 

- have heen sufficient to pay and discharge the interest and prineipal of 
such debt and liability. 

. Sec. 6. ‘Phe money received from any loan or siock creating such 
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E or liability, shall-be applied io the work specified i in the det author 
ising such debt or liability, and for no other purpose whatever, '- ” i 
"See. 7. The state shall not at any time incur or create debts or lia- 
bilities for Works of internal improvement, .which shall singly or in the 
aggregate exceed three hundred thousand dollars. 
— Sec. 8. No such law shall be submitted to be voted on within four 
months after its passage, or at any election where any.other law, or any 
bill, or any amendment to the constitution shall be submitted to be vo- 
ted for or against. f : 

‘Sec. 9. When grants of land or other property shalt have been made 
to the state, especially dedieated by the grant to particular works ofin- 
ternal improvement, the state may carry on such work, and shall devote 
thereto the avails of such grants so dedicated thereto. . 

Mr. CHASE did not think the substitute could be adopted, and there- 
fore did not think it worth while to spend much time in debating it; but 
he could not agree: with the mover ; that we should’ borrow:all our les- 
sons upon this subject from New York, a state whose circumstances 
were so unlike our own. .The state of New York was overflowing 
with wealth. ‘They had an abundance. of capital which was seeking 
investment, and could engage in extensive enterprises without embarrass- 
ment. He thought it would be ‘moré wise for us. fo borrow’a few. leš- 
sons from Illinois and Michigan, upon this subject. Gentlemen conten- 
ded that there was no danger because no work of the kind could be yn- 
dertaken unless the people wanted it. The same was true of Michigan. 
They could-not have engaged in their ruinous projects if the people had 
not been in favor of it. But they got up three grand schemes of inter- 
nal improvements at the same time and for different portions of the state, 
and the local interests ‘thus created carried ‘the. ‘whole of them, and 
plunged the state into an enormous debt. — . 

Mr. SANDERS said a few words in reply, insisting upon the i impro- 
priety of tying the hands of the people so that they could in:no event’ - 
bring the resources of the state to the aid of any work of the kind, how- 
ever important it might be.  - 

Mr. LARRABEE moved to amend the substitute by adding the fol- 
lowing proviso: 

“ Provided, That $150,000 of said debt shall be applied to improve 
the harbor of Racine, and $190; 000 to make. a canal from Lake Hori- 
eon to Lake Winnebago." ; 

Mr. LARRABEE spoke in opposition to the substitute of thé. genile- 
man from Racine, and maintained that submitting propositions of the 
kind to a vote of the people was no safeguard at all.. He alluded tothe. 
state of Mississippi, when under the same provisions as were confain- 
ed in the substitute, the state had contracted a debt of $ 7,000,000, aiid, 
what was worse, it was afterwards repudiated. He consideréd the 
question as one of principle; whether the state should under any cir- 
cumstances engage in works of internal improvement ;. whether that was, 
the best way to secure such objects ; and not a question as to how aid 
under what restrictions the state should engage in them. — t was clear ' 
to his mind that our only safety ‘consisted in prohibiting the state abso- 
lutely from’ engaging in any work of the kind; except so far as ‘the’agen- 
cy of the- state might be necessary.in carry ing out the objects of special 
granis or donations for such purposes. 

He was not certain but the article as TE by the committee, 
might embarrass the action of the state, with reference to the grant of land 
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made by congréss for-the improvement ofthe Fox and Wisconsin riv-. 
ers. He had understood that the honorable President, whe was in cons 
gress at the time the grant was made, would attend to that matter, and- 
see that the article was so adjusted that it would not prevent the.state 
from accepting of the grant. He had intended to have . examined the 
question himself, but had nof found time. It was a matter in which he 
felt much interest and one in which all the northern counties were very 
deeply interestad, and if there was any doubt about it, he hoped the ar- 
tiele would be passed over until the questton could be investigated. 
Mr. BEALL moved that the further consideration of said, article be 
postponed until to-morrow morning. 
Whigh was agreed to, 
No. 13, article on acceptance of aet, of Congress. 
Was then taken up, when , | 
Mr. ROUNTREE moved to hri the same, upon i table ; es 
Wen was ond to. 


IN COMMITTEE OF THE WHOLE, 


The convention then resolved itself into committee of the whole for 
the consideration of 
` No. 14, Article on Legislative, 

Mr, WHITON in the chair. 

The article entitled “ Legislative,” being before the committee, 

Mr, CHASE moved to sirike out the fifteenth section, exempting 
members from arrest. Mr. C, thought there might have been a time in 
the remote ages of the past when such provisions were necessary, but 
that atthe present day it was wholly superfluous. 

Mr, ESTABROOK moved to amend the amendment so as to sirike 
out that part of it which privileged members of the legislature from. civil 
actions. 

At the suggestion of the Chairman, Mr. Estraproox withdrew iis 
amendment for the purpose of taking the question on the motion to strike 
out, which motion was then put and decided in the negative. 

Mr. ESTABROOK then renewed his motion to amend, whieh was 
also decided in the negative, 

Mr. WHEELER moved to amend section twenty-one by. striking oud 
“three” and inserting, so as to fix the pay of members at two dollars 
per day, 

The amendment was rejected, 

Mr. LOVELL moved to amend the 13th section, so that the disqual- 
ifications of persons holding commissions under the government of the 
United States, for a seat in the legislature, should not extend to poet 
masters, 

Mr. KING hoped. the amendemnt would not prevail. That point 
had been discussed in the committee, and the disqualification extended 
to post masters with but two dissenting votes, in order to carry out a well 
established maxim that no man could serve two masters. 

The amendment was rejected. | 

Mr. CHASE moved to amend the 17th section relating to the style of. 
enactment, so that it would read “Be it enacted by the legislature of the 
State of Wisconsin," instead of “ The people of the state of Wiscon- 
sin, represented in Senate and Assembly." &c. 


Mr. LOVELL referred to another section which provided that the. 
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two; houses.of the legislature should Be called Senaté dnd Ajek bly 
and remarked that the terms used in the enacting clanse should conforgy 
to the titles. of the two house: He was in favor, moreover, of reeog- ; 


Pricea 


Mr. CHASE said that that was the very: Pee: that he sbjeotad t to. - 
The enacting clause as it stood in the section would declare that the 
people enacted so and.so, which was not true; it was the legislatdre 
which enacted the laws, and often times they _ enacted laws which the 
people did not want, and which they should not be charged piri KPE 
enacted. 

The amendment was rejected. i 

Mr, KILBOURN moved to 24 the 4th. section, so as to require 
that the districts should be.as compact as possible, containing the requie 
site population, Mase : 

The amendment was. ; adopted. : l 

The. committee then’ rose, and by. their du reported A same 

back to the convention with amendments, when 
On motion of Mr. CHASE, 
'The convention adjourned, 


Tuorspay, January 6, 1848. 


er by the Rev. Mr. Passus. 
Phe journal of yesterday was read. 

Mr. RICHARDSON, from the committee on engrossments, reported 
as correctly engrossed, 

No. 11, article on Eminent Domain and Property of the State. 

Mr. A. Ge COLE introduced the following resolution, 

And the rules having first been suspended for that. purpose, the baa 
resolution was adopted, to wit: 

Resolved, That the sergeant-at-arms, door-keeper, fireman zd mess. 
sengers, be and they are hereby allowed two dollars and fifty cents’ ‘per 
day for their services during the session of this convention. 

Resolutions were introduced and read as follows; to wit : 

By Mr. GIFFORD: M" 

Resolved, That this convention before it adjourns, shall fix a day ces 
tain when the eleetors of this territory: shall vote for the adoption orre- 
jection of this constitution. Such day, so fixed, shall not be within ten’ 
days of any election of any town or county in this territory. 

By. Mr. LATHAM: 

Resolved, That the committee on expenses be directed to ascettiin 
and report to the convention as soon as practicable, the amount of sti- 
tionery which has been furnished for the use of the convention, giving 
era the items of stationery furnished and the costs of thé same, 

- Resolution No. 2, introduced by Mr. KINNE, on EE was ta- 
ken up, when 

Mr. KINNE asked leave to withdraw the same. 

.« Leave was granted, s 
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Resolution No. 3, introduced by Mr. SCAGEL, on yesterday, was 
then taken up, when ` 

Mr. LOVELL moved to amend the same by striking out the word 
“ officers," and inserting the words “secretaries and assistant seereta- 
ries." | 

Which was agreed to. 

The resolution as amended was then adopted. 

Resolution No. 4, introduced by Mr. LARRABEE, on yesterday, 
was then taken up. 
^ Mr. LARRABEE ‘said that perhaps it was proper that he should state 
the reasons by which he was governed in offering the resolution. ‘This 
resolution had reference chiefly to the manner in which this printing 
was authorized to be done. He was willing that:the debates should be 
published, but he did not conceive that the convention was authorized 
by law to publish the speeches of the members at the expense of the 
people. He had been shown several proof sheets of the debates and 
journal as they were being printed, and was very much pleased with the 
manner in which the work was got up and executed. He was willing 
to pay out of his own pocket his proportion of the expense of the work, 
and was informed that the share of each member would not be large. 

Mr. KING agreed with the gentleman from Dodge, (Mr. LARRABEE) 
in so far as to think that members who had long speeches published in 
full, should pay for them out of their own pockets. He understood the 
intention of the printers to be, merely to publish a sketch of the debates. 
These would, in his opinion, form a part of the history of the conven- 
tion. 

Mr. KILBOURN thought the action proposed by Mr. LannABEE's 
‘resolution was premature. The proposition for taking action on the 
subject would be towards the close of the convention, and then with 
the inquiry contained in the resolution now offered, should be ‘coupled, 
another, and that was, as to the expense of the journal of the last con- 
vention- ‘This matter of expense could not be ascertained until near 
. the close of the session. If the gentleman would agree to lay tlie reso- | 
lution on the table, he would undertake to bring up one stich as he pro- — 
posed at the proper time. 

Mr. LAKIN moved to amend the same by adding the words “i 
proportion to the amount perpetrated by each member severally." 

Mr. ESTABROOK regretted that this question was agitated again. 
He regarded the remarks and debates on this floor as being as much a 
part of his property as were the resolutions and reports, They were. a 
part of the proceedings, and a part of the property of the state, in whieh 
every individual possessed an interest. It was with no ordinary regret 
that he had heard several members of this convention, men of talents 
and abilities, request their remarks to be suppressed in the reports. He 
felt as if by so doing, they were taking from him and his posterity some-. 
thing to which he was entitled. He was aware that in taking that 
course, those gentlemen went on the ground that the convention was not 
authorized to Inake any appropriation for printing the debates. ‘This 
ground, he thought, was untenable. ‘There was no doubt as to their au- 
thority to. order incidental printing ; and this he regarded as coming un- 
der that head. The printed debates would form the index, and the on- 
ly index of the true-signification of what was here enacted, He would 
give an illustration of his view that the printed reports: of debates would 
give the clue and the only clue to the meaning of their proceedings.— 
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It was well known to gentlemen here that when the constitution of; the 
United States was under discussion, the question of bank or no bank 
was.a leading and important one. ‘The officers of Gen. Washingten’s 
cabinet were called upon to give their opinions on the matter. Mr. Jef 
ferson wrote against it, and in his writings he referred to the debates in 
congress to prove ‘his position, that congress had rejected as a means 
what it sought as an end. A simliar use might hereafter be made of 
the debates on this floor. ‘There might and probably would be ambigu- 
ous clauses in this constitution, and the reports of the debates might be 
the only means for courts of justice to arrive at the proper interpretation 
of them. He considered the expense of publishing these sketches ‘of 
debates as reasonable a charge as any made by the convention; and he 
would as soon dispense with the pobheaton of the journal, as of these 
reporta, -X 

‘Mr. BEALL made some remarks. 

Mr. VANDERPOOL was in favor of the resolution offered by Mr. 
LARRABEE; but would be still better pleased if the amendment of Mr. 
LAKIN should prevail. There seemed to'be a strenuous effort on the 
part of some gentlemen on this floor to introduce long speeches into the 
sketch of debates that was'to be published, and he thought that those 
we made long speeches should pay for their publication. 

"The question was taken on Mr. LAKIN'S amendment, 

And it was adopted. 

Mr. BEALL moved to amend the resolution by substituting the fol- 
lowing: 

Resolved, That the resolution heretofore adopted on the subject of 

printing the journal and sketches of debates, be and is hereby resein- 
ded. 
. Aesolved, That Messrs. Tenney, Smith & Holt be paid a reasonable 
compensation for the printing of the journal already executed.by them. 
_ Resolved, That the daily slips be hereafter discontinued, and Masse. 
Tenney, Smith & Holt, be paid a reasonable compensation for those ak 
ready furnished the convention. 

Mr. CHASE moved that the resolution and amendment be laid on 
the tabłe, 

` And the question having been put, 

It was decided in the affirmative. 
And the ayes and noes having been called for and ordered, . 
Those who voted in the affirmative, were. 

Messrs. Bishop, Biggs, Brownell, Carter, Chase, Cotton, Doren, Es- 
.tabrook, Fenton, Folts, Fowler, Fox, Gifford, Harrington, Jackson, Kil- 
bourn, King, Kinne, Lakin, Larkin, Latham, Lovell, McClellan, Me- 
Dowell, Mulford, Nichols, O'Connor, Prentiss, aaa Reed, Root, 

Scagel, Turner, and Wheeler,—34. 
Those who voted in the negative, were -> l 

- Messrs. Beall, Case, Castleman, A. G. Cole, O. Cole, Colley, Cam 
dall, Davenport, Fagan; Featherstonhaugh, Fitzgerald, Foote, Gale, Har- 
vey, Hollenbeck, Jones,-Judd, Kennedy, Larrabee, Lyman, Pentony, 
Mr. President, Reymert, Richardson; Rountree, Sanders, Schoofiler, Se- 
cor, Steadman, Vanderpool, Ward, Warden, and Whiton,—-33. 

.." Resolution No. 5, introduced by Mr. FOOTE, on yesterday; was 
. then. taken up. 
And the question having been put upon the adoption of the panis. 
It:was decided i in the affirmative. à 
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Resolution No. 7, introduced by Mr. FENTON, on yesterday, was 

then taken up- 
. Mr. FENTON said that when he introduced it, he did so in good 
faith: and under the impression that the business of the convention could 
be concluded atthe time specified; but if the question of printing was 
to be discussed every morning, the convention cone never get through 
their labors. 

On motion of Mr. FENTON, 

The resolution was laid upon the table. 
No. 9, article on Eminent Domain and Property of the. State was 
then taken up. 
Mr. WHITON moved to lay the same upon the table. 
Which: was agreed to. 
No. 12, article on Internal Improvements was taken up, when 
Mr. FOX moved to re-commit: the article to the committee of the 
"whole ; í 
< > Which was agreed to. 

No. 14, article on Legislative, was dian gis up; 

And the question being on concurring in the amendments of the com- 
mittee of the whole, 

Mr. LOVELL called for a division of the question. 

The question was then put upon concurring in the first amendment, 
which was to amend the 2d section by striking out the word “ eighty,” 
and inserting in lieu thereof the words “ one hundred; 

And was decided in the affirmative 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Carter, Chase, A.G. Cole, Colley, Davenport, 
‘Estabrook, Featherstonhaugh, Fenton, Folts, Harvey, Jackson, Jones, 
Judd, Kennedy, Larkin, Larrabee, Lewis, McClellan, Mulford, O°- 
‘Connor, Pentony, Mr. President, Reymert, Reed, Root, Sanders, 
‘Scagel, Scheeffler, Secor, Steadman, Vanderpool, W ard, Warden, and 
- Wheeler, —36. . 

Those who voted in the negative were, 

Messrs. Biggs, Brownell, Case, Castleman, O. Cole, Cotton, Crandall, 
Doran, Fagan, Fitzgerald, Foote, Fowler, Fox, Gale, Gifford, Harring- 
ton, Hollenbeck, Kilbourn,King, Kinne, Lakin, Latham, Lovell, Lyman, 
McDowell, Nichols, Prentiss, Ramsey, Richardson, Rountree, and 
Whiton,—31. 

The-question was then put upon concurring in the 2d amendment, 
“whieh was to amend the 2d section by striking out the words "forty- 
ve," and inserting in lieu thereof the words “ fifty-four.” 

Mr, KENNEDY inquired whether, if the convention concurred in the 
amendment, it would be in order to propose another number. 

` The PRESIDENT said thatit would not. 

Mr. KENNEDY then moved to amend the amendment by striking 
out the words “ fifty-four,” and inserting in lieu thereof the word 5 six- 
t 

e LOVELL said that in fixing ihe minimum, it must je: recol- 
lected tat they did not declare that the first legislature should consist 
of the minimum number. He thought it but right by fixing a low min- 
imum to give the people an Spporamty of haying a small legislature. if 
they chose. 

Mr.CHASE thought that the gentleman’ s argument would have ap- - 
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plied. very: ‘wall to the propriety of a. high: maximum. He iu " her 
jeetion that the range should be a wide one, but that he was in Mya of; 
a large législature, and should therefore go for a high minimum mun E 
high maximum. 

.. The question was then. put upon the adoption of the same, 

And was decided in the negative. 
And the-ayes and noes having been called for and ordered, 
Those who voted in. the affirmative were. . 

Messrs. ‘Beall, Bishop, Carter, Chase, A. -G. .Cole,. Davenport; AB 
gan, Featherstonhaugh; Fenton, Fitzgerald, Folis, Harvey, Jones; Juski, 
Kennedy, . Larkin, Larrabee, Lewis, Lyman, O'Connor, . Pentonyy,:: 
bind , Scagel, Scheefiler, Secor, Steadman, besa Ward, and Ware 

en,—30, 
Those who feted ín the negative were, 

.Messrs. Biggs, Brownell, Case, Castleman, O. Dole, M Get. 
tony. Crandall, Doran,-Estabrook, Foote, Fowler, Fox, Gale, Gifford, - 
Harrington, Hollenbeck, a | ankson, Kilbourn, -King, Kénne, Lakin,:: Lar, 
tham, Lovell, McClellan,. McDowell, Mulford, Nichols, Prentiss,,Mr. -- 
President, Ramsey,Reymert, Richardson, Root, Rountree, Sanders, Fur- - 
ner, Wheeler, and Whiton,—39. HENCE 

Mr: BISHOP moved to amend the amendment by striking: ou. the. ` 
words “ fifty-five,” and inserting in lieu thereof the words “ fifty-eight.” 

And the question having been put upon the adoption of the same, 

It was decided-in, the negative. . 

And a division having been called for, ; 

There were 27 in the affirmative, and 33 in the-negative. ag 

Mr. REED«moved to amend the amendment by striking out: ‘the 
words MEDIO and inserting in lieu thereof the words $ sy 
six." 

Mr. RICHARDSON said that he was “utterly eed to providing 
for a large legislature unless the per diem was diminished. : 

Mr. REED hoped that gentlemen would look at this question wish a 
view to the interests of the north as well as other sections. It was ink 
possible that the northern courities could be properly represented with- 
out a large legislature. ‘The northern counties were as yet but thinly 
peopled, and they could not have a fair representation in the ML 
unless the ratio. was brought down to about six thousand.: -~ 

Mr. RICHARDSON. was aware that the proposed amendment would. : 
leave a very wide range, but he believed that the members of the legis- » 
lature would very soon run up to the maximum.- If the maximum. cone: gi 
tinued to be one hundred, that would soon bẹ the number of the legis- 
lature, and that number with a per diem: pay of three dollars, would, ise. 
too great an expense for the state. If members would fix the pay o£... 
the legislature at $1,50 per day, he was willing to vote for a high mini- r pr 
mum and a large legislatare, . Grant ‘county could send men 4o the Jeni + 
gislature, and able men, too, who were willing to work for $LHOper 
day vr eye Ft 

Mx: KING thought ‘that the gentleman from Winnebago, (Mr. Rurn) - k, 
was laboring under a false.impression as regarded the matter undex dis» 
cussion. “It was not attempted. io.fix the numberof the législature a£ # 
fifty-four, but to fix that number as the lowest limit. He. wasim faver.. 
of giving the, people, a wide, range, but in. voting, as he had done; for fons 
ty-five as ‘thé minimum, he, did not-wish to be understood as desiring 4o. 
limit the legislature to that number. 
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Mr. CHASE said that the gentleman from Grant, (Mr. RICHARDSON} 
was pêrfectly rightin supposing that the legislature would probably rüit 
tip io the maximum number. For that very reason he had voted for a 
guard to the liberties of the people. _ EA 

Mr. REED thought that if the migimum should be fixed at a low 
number, it would be generally supposed that the convention intended 1o 


high maximum, believing as he did that a large legislature was 4 Safé- 


limit the first legislature to that number. If it was true that the legista- 


ture would probably soon run up to the maximum, that was no argu- 
ment in favor of alow minimum. l . 

- Mr, LOVELL said that it was a mistake to suppose that it was the 
uniform practice of state-legislatures to increase their numbers. The 
New England states had decreased, instead of increasing, the number of 
the members of their legislatures. "That was especially the case with 
Massachusetts. If members referred to their western experience, they 


would find that the legislature of the state of Illinois consisted: originai- - 


ly of 130 members, but the recent convention held in that state had fixed 
the number much lower. The people found large legislatures too ex- 
pensive; and after having ‘tried them, were not generally in favor of 


them. In answer to the argument of the gentleman from Winnebago, 


(Mr. Rxx») that the interests of the northern counties required a large 
legislature and a low ratio of representation, he said that gentlemen 
must recollect the rapidity with which these counties were being settled. 
Two years hence, every county at the north will, at the present rate of 
increase, be-entitled by its population to representation in the legisla- 
ture. < 
"The question was then upon the adoption of the same, 
` * And was decided in the negative. * 
And a division having been called for ; 


There were 30 in the affirniative and 32 in the negative. 00, 


The question was then put upon concurring in the amendment of the 
committee ; i s ' 

- -Ánd was decided in the affirmative. E 

And the ayes and noes having been called for and ordered. 

'- -Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Brownell, Carter, Chase, A. G. Cole, Daven- 


port, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Gifford, Jack- 


son, Jones, Judd, Kennedy, Larkin, Larrabe, Lewis, Lyman, McClellan, 
O’Connor, Pentony, Prentiss, Mr. President, Reymert, Reed, Sanders, 


Scagel, Scheffler, Secor, Steadman, Turner, Vanderpool, Ward, and - 


Warden—37. v 
^ Those who voted in the negative, were s 
Messrs. Biggs, Case, Castleman, O. Cole, Colley, Cotton, Cran- 
dall, Doran, Estabrook, Foote, Fowler, Fox, Gale, Harrington, Harvey, 
Hollenbeck, Kilbourn, King, Kinne, Lakin, Latham, Lovell, McDowell, 
Mulford, Ramsey, Richardson, Root, Rountree, Wheeler and Whi- 


ion,—3 0. * 


The question was then put upon concurring in the third amendment ` 


of the committee, which was 


Add to sec. 4, “said district to be bounded by county, town, or ward . 


lines," to consist of contiguous territory, and be in as compacta form as - 


ean- be; to include the requisite population.” 


Mr. WHEELER moved io amend the amendment as follows: 


“Strike out the word~“single’ in the first line of section 4; and add the. 
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blowing i proviso at the end- of the section; | Providing houses, ha 
a shall be bounded by county lines . until otherwise 
aw. 

TMe CHASE took this occasion to declare that he was hE favor ‘tthe 
‘single disttict system to the utmost extent, but that he was disposed te 
go for this amendment because he thought it impossible, before the first 
. legislature, to district the state otherwise than- by county dines. . There 
was no authority vested in the convention to direct territorial officers 
to do it. 

.-Mr. KING thought there would be no difficulty i in doing this, tie 
convention had the census returns by towns and precincts, from eRe 
county, with the exception | of one small one. With these. date they 
they could district the state themselvesi- 

Mr. O. COLE said that he hoped the convention would notlepd their 
sanction to this.amendment. If any principle was purely.degaoegatic, 
the single district system was so. It brought the representative image- 
diately home to his constituents. 

. Mr, RICHARDSON was unable to say what the wishes of his, eon- 
stituents were on this subject. His own views of expedieney would, 
rather lead him to go for the county system. But if he believed sad 
his constituents required it, he was willing for his own part to undert 
the arduous task of districting by the convention. 

Mr. BEALL made some remarks in opposition to the amende 
ment, 

Mr. CHASE thought that the convention would find much.more di. 
ficulty in districting than they supposed. He did not think it the pro- 
vince of the convention, but rather of the supervisors of the counties, He 
desired that the gentleman would modify his amendment so as tọ make- 
it the duty of the first legislature to take steps for this purpose. 

. Mr. DORAN said that he had written to his constituents in referense 
to the subject of single districts, and as far as he had received answers: 
they were unanimously in favor of that system. It would .be neh 
more difficult for the legislature or for the county boards to distriet the . 
state, than it would be for the convention. This was the proper.time 
- and place. Ha was in favor of the single district system in ita strietest 

sense, now and hereafter. l 

Mr. JUDD madea few remarks in favor of districting by. the con- 7 
vention. 

Mr. SCAGEL said that his constituents were in favor of single. dis-- 
tricts, and of districting immediately. As regarded the eastern paxt of . 
the territory, no difficulty would arise from doing so. With respect to 
the northern, he was without information. But there were gentlenye 
hete from all parts of the territory who could speak in reference to. 
thase portions with which they were acquainted. 

Mr. FOX said that the gentleman from Waukasha, eel to think : 
that all the members were prepared to act on this matter. - He fer ome 
was.not; and he did not wish to be left here. until eorn planting ee n 
itating ihe subject. | 

-Mr. HARVEY was in favor of- taking the matter upin conventis 
He, thought the first legislature would have quite as much difficulty in 
districting as the convention would have, and did not like the. principle. . 
of leaving another body to do what they would shirk out of: de related . 
an aneedote illustrating the feelings of citizens in regard to sending mea- 
sures back from the convention to the people. 
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The question was then st upon the adoption of the same, 

- And was decided in thé negative. — 

And the ayes and noes having beeri called for and ordered, 

Those who voted in the affirmative, were . . 

Messrs. Bishop, .Brownell, Fitzgerald, Fox; O'Connor, Ramsey, 
Richardson, and Wheeler—8. : 

-Those who voted in the’ negative were, 

Maca. Beall; Biggs," Carter, Case, Cu lenan Chase, A, G: Cole, 
O, Cole, Colley, Cotton, Davenport, Doran, Estabrook, Fagan, Feath- 
erstonhaugh, Fenton, Folts, Foote, Fowler, Gale, Harrington, Harvey, 
Hollenbeck, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, 
Lakin, Laskin: Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, 
McDowell, Mulford, Pentony,-Prentiss, Mr. - President, Reymert, Reed; 
Root, Rountree, Sanders, Scagel, Scheffler, Secor, Steadman, Turner, 
Vanderpool, "Ward, Warden and Whiton-—57. 

-The 8d amendment-of the committee was then. coneurred in. 

Mr. PRENTISS moved to amend the article by striking. out sec. 5, 
and inserting the following: 

-- The senators shall beichosen for two years; on the day ofthe gen- 
eral election, and in the same manner as ‘members of the assembly are 
required to be chosen. They shall be chosen by single districts; and at 
the first session of the legislature they shall be divided pu lot into two 
equal classes, the seats of the senators ofthe first class shall be vacated 
at the expiration of the first year, and the second class at the expiration 
of the second year; so that one-half thereof shall be chósen annually 
thereafter." 

- In support of this amendment Mr. PRENTISS said, section’ 5 provi- 
ded: that. senators should be chosen by ‘double districts, - He was in fa- 
vor of the single district system and believed it to be the most-corréct. 
By that system representatives knew their constituents and constituents 
their representatives. " His amendment only. modified the article by ma- 
king the senatorial districts single. -One half of the senate would be 
elected annually, so that one "half would consist of o and one half of 
new members,  . 

: Mr. WHITON moved to amend tlie on by substituting the: 
following : 

Amend by striking out sec. 5, and inserting sec. 5. “The senators shall 
be chosen annually by single districts of convenient contiguous territory 
at the same time, and the same manner as members of the assembly are 
. required to be chosen, and no assembly district Shall be divided in the 
formation ‘of a senate district.” 

‘Mr. LOVELL said, that the object of Consiste the section as it was 
in the article, was for the " purpose of leaving at least ‘one-half. of one 
branch of the legislature acquainted with the forms of business, so as to: 
give information, such as could only be handed down by tradition, fo the 
new members. This was'well known to be extremly desirable. 

"He was opposed to the amendment of the gentleman ' from Jefferson, 
inasmuch as its necessary results would be that one half of the people 
would be called upon to vote for senators one year, ane the other half - 
the next. 

:He thought that if the senatorial apportionment were made by single 
districts it could not be made by any means so eoearatty as by eu 
Great injustice. would then be done to many counties. Qe 

Pending thé question thereon ; 
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. No. 14, article on legislative, was then taken up, when 

. Mr. WHITON, by leave, withdrew his amendment. | 
^. Mr. CHASE renewed the same. , 
Mr. KILBOURN ‘said that he was opposed to the amendment for 
many reasons, one or two of which he would now state. . The gentle- 
man from Rock, considering the’ proposition he had in hand, had made 
outa very good case. -He had preached -democracy to democrats, and 


perhaps they might profit by his preaching.. But there was such a’. 


thing as carrying ‘principles in the name of democracy too far. He ar- 
gued that by the adoption of his amendment, the legislature would be as 
stable as publie sentiment was. This might be democratie doctrine; but 
he. (Mr, K.) did not consider it such. It was important so to establish 
the branches of government that they should’ not be liable to be acted 
upon by sudden excitements. With-a view to this principle, the senate 


Mr. FITZGERALD moved that the conyention take w reogss gntil | 


had. been placed on the footing that it was in the article before the eons. ` 


vention; a portion of the power of government being from year to year 
continued in exisienee. The object of having two houses, was that one 
might act as a'check upon the other. If both were elected annually, 
this abject would be in a great measure defeated, for both would be act- 
ed upon by the same principles. If the gentleman from Rock went far 
the broadest democratic principle, let him go for but one house, and that 
a very large one. He himself did not believe this to be a correct prin- 
ciple to.be incorporated into the constitution, =~ — . — . 
— There had been a strife between the two political parties to see which 
would go the farthest in carrying out democratic principles. ‘When the 
subject of universal suffrage was first introduced into the territorial legis- 
lature, it came from the. west arid from the whigs. Perhaps the mem- 


` hers of that party in the convention, were now taking the same Course ~ 


and endeavoring to shrow that they were more democratic than the 
democrats themselves, Í 


' As regarded the matter of progression, he thought that whenever ma- - 


terial- defects in our institutions were clearly shown, they should be yem- 
edied. If they could not be clearly shown, it was bétter to adhere to. 
old principles. The principle applied to the election of senators in the 
original article had beer tried and was found to work well. It was a. 
good principle in such cases to let well enough alone. — DM 

" Mr- CHASE called.the attention of the convention on this subject te. 
the consideration of its practicability. How would the double distrigt 
systehi operate in the city and county of Milwaukee? Milwaukee city 


having à vast preponderance of population, would probably always have: 


thë two senators. In the county of Racine, Southport, would always 
have one, and Racine one. In his owr portion of the country; five or. 
six sparcely settled counties. would be included in one district, One 
eounty more fully settled than the other would always have the senator. 
He did-not think the operation of the principle would be fair ot juste" 


He was in favor of annual elections and single districts, 


re 
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Mr. PRENTISS said that it had been objected to his amendnierit 
that only half the people would vote for senators each year. That was 
very true. So in the senate of the United States, only part of the states 
eleet senators each year. ‘The objection amounted to nothing. What 
would be the operation of the article without. the amendment? The 
gentleman from Racine, (Mr. Lovet.) thought that it would operate to 
retain county lines. “If he will examine, he will find that it produces a 


.contrary effect. The minimum of the house of representatives being 


fifty-four, and the senate consisting of one-third of that number, that 
body would consist, at the minimum, of eighteen members. On tlie dou- 
ble district system, that would divide the whole state into nine B 
districts, each of which must contain orie-ninth of the popula- 


‘tion—say 23,000 or 24,000 inhabitants. Now there was only- one 


county in the state which contained that number. Dane county could 
not come in ag a senate district, nor could Racine, nor Rock, nor Wal- 
worth, nor Waukesha, rior Jefferson, nor Washington—Milwaukee 
alone could—not because it contained the entire ratio, but because it 
came very near to it. Two or more counties must be united if we re- 
tained the double district system. At the north a number must 
be united. In order to preserve county lines, the single district system 
must be adopted, and if that system was. a correct one, it should be 
adopted wholly. 

^. Mr. KILBOURN did not know on what basis the gentleman from 
Jefferson had made his estimate. If the number of the house of rep- 
resentatives was taken at sixty, the senate would be twenty, and that 
would be found to produce a different result. If the single district sys- 
tem was adopted at all, it applied as strongly to one house as the other. 
His objection to the proposition of the gentleman from Kock wás to the 
term of office, not to the system of single districts. 

Mr. JACKSON said that it was a strong objection to the proposi- 
tion in his mind, that only ` one-half of the people could vote for sena- 
tors in any one year. He did not object to shortening. the term of sen- 
ators, The veto power was a sufficient safe guard against improper le- 
gislation. "T 

Mr. WHETON made some remarks. 

‘ Mr. LOVELL said that the proposition of the gentleman from Jef- 
ferson was particularly objectionable in this, that it allowed only one- 
half of the people to vote for senators in any one year. Much had been 
Said about the popular branch of the legislature. If there was any dif- 

ference, the senate would be the more popular branch of the two. For 
the members of the house were chosen to represent sectional interests. 

The senators were elected for no such purposes, but to act as a check 

upon the house. The senate being chosen from large districts, was more. 
likely to represent the views of a majority of the people. After all: 
this cry about democracy, the true democratic principle was, to provide 

å stable government to represent the people. ‘Fhe only method for that, 
government to be éstablished was in a representative form, with two 
houses. ‘The senate made the body stable—the house of representa-: 
tives protected local interests. ‘There was no middle ground to consti- | 
tute a senate upon. . l , l mE 

Mr. KINNE thought this was a question upon which it was not... 
proper. to refer to party distinctions. The people of the territory were" 
generally in favor of the single district system, if it could be adopted.—. 
I: was objected that a just division by the convention would be imprac- 
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ticable. He did not believe that,. yet thought it might be difficult. - He 

was inclined to think the article as reported from the committee far pref- 

erable to the amendments proposed As to the objection made to the - 

proposition of the gentleman from Jefferson that only half the people . 

could vote in any one year, he did not regard it as important, for though 

only half could vote, all would be represented. He did not know that 
it was ‘an object to vote for officers every year, but it certainly was es-.. 
sential io be constantly represented. : He did not know that the eonven- , 
tion were to be instructed in the democratie creed by: the gentleman 
ftom Rock, (Mr. Wurrow.) He did not follow such a light, though he 

béliéved the gentleman from .Rock to be competent to afford counsel and . 

instruction on other subjects. There was such a thing as carrying dem- . 

ocfatic principles to the extreme; and this was productive of injury.— . 

It-was proper to take a medium course between an unstable and too. 

permanent a government. If any new principle should at any time he. 

désired to be carried out by the people, if it was good for any thirig, it - 
woüld stand the test of a delay of a year or two, and by that time the 
Senate could be elected with a view to its adoption. It was unsafe to 
leave matters in such a position that an objectionable measure could be ~ 
crowded through the senate in a single year. CN 

Mr. K. said that he" believed the constitution of the United States 
was considered sufficiently democratic at the time of its adoption. It - 
had received the approval of the father of democracy, Thomas Jeffer- . 
son, --That constitution provided for two . houses, with a senate, whose 
term of officé was six years. . . . 

If the argument of the gentleman from Rock was. good for any thing, 
it would apply with equal force to the very constitution they were now ^ 
assembled to construct. Why not make that to exist but for a single - 
year. When the sun had made another revolution, new views and.na- 
tions might prevail. Why not have a new constitution annually, 

One of the great political lights by which the gentleman from’ Rock 
was guided, was Daniel Webster. That eminent man had declared in 
the constitutional convention held in Massachusetts in 1821, that the 
only alternative in making a good legislature, was to introduce a prop-- 
erty qualification for electors of the senate or a longer term of office for 
senators. - 

Mr.RICHARDSON remarked there had been a-great deal said upon this 
subject. Gentlemen upon this floor seemed to be straining at a gnat, who . 
a very short time since, swallowed a camel. By almost a unanimous 
vote, but a short time since, they agreed to cut the whole state into small 
disiriets, tobe represented by’ the members of . the assembly, and they . 
now seem to apprehend serious difficulties in arranging single distriets 
for our senators, Oh! consistency thou art a jewel! As to the election 
of senators annually, it seemed to him that gentlemen are afraid to trust - 
thé.people with the government of themselves. If our senators have ` 
beén.faithful, we will re-elect them, and if they have been unfaithful, they 
should not be allowed to. serve us longer. And.as to the policy of retaining 
some members who were members the. previous year, if this is necessary 
in the one branch, it isalso necessary in both. The members of the house , 
should not have to go to the senate for the information which can only 
be had through tradition. Such democracy as gentlemen seem to pos- 
sess by their course upen this suject, he disclaimed. . i con 

Mr. ESTABROOK said at the first blush, he had been inclined to fa- 


vor, the proposition as reported by the committee; but on examination of - 
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tlie eersus table and a little cool reflection, he was inclined to change. 
his views. He eame here prepared to go for single districts, but-hé was 
not so far instructed or committed that he could not consistently modify 
or vary his position. The proposition to elect the senate’ yearly, on the 
ground that public sentiment was liable to sudden and extreme changes, 
was merely plausible, but he believed unsound. It was at least a remote . 
‘and improbable contingency. 

. On examining the census, he believed thé measure would be ‘fraught 
with great inconvenience, and throw us back to the state of affairs which 
existed a few years ago, when counties were so attached ‘in districts ‘as 
to lead to much difficulty. He had taken the census table, and’made‘an’ 
estimate of the number of counties that . would be entitled to'a senator 
each, allowing a ratio of ten thousand five hundred inhabitants. -There 
were but ten such, Milwaukee would be entitled to two, Racine, Wal-_ 
worth, Rock &c., to but one. - By examining and’ ascertaining which 
would be entitled to the highest moiety, after such an apportionment, the . 
_courity of La Fayette would be entitled to one, Racine one, Fond du 
Lac one, &e.; their moieties being highest. He thought that by such a 
course 2 fair apportionment could be secured, 

Mr. JUDD made some remarks. 

Mr. ESTABROOK called upon gentlemen opposed to his proposition 
to point out its unfairness, before they passed judgment on it; 

Mr. JUDD replied. 

Mr. ESTABROOK, insisted that if gentlemen were puede hey 
ought in justice give good and ROUSDIIoI reasons. i 

Mr. JUDD rejoined. 

"Mr. LOVELL would inquire of the gentleman pos ‘Walworth, (Mx. 
EsTABROOK) if his proposition, if adopted, would give. any representa- 
tión in the senate to those counties whose population was less than four 
thousand. 

Mr. ESTABROOK replied that it would. That counties would be 
formed into districts, assigning to each its due representation. 

The question was then put upon the adoption.of the. amendment, 

And was decided in the affirmative, 

‘And-the ayes and-noes having been called for and'ordered, 

. 'Those who voted in the affirmative were, 

Messrs. Biggs, Carter, Case, Castleman, Chase, O. Cole, Colley, 
Crandall, Davenport, Doran; Fagan, Feathernstonhaugh, Fitzgerald, | 
Foote, Fox, Gale, Jackson, Kennedy, King, Lakin, Larkin, Larrabee, ^ 
Lewis, Lyman, MeDowell, Nichols, Pentony; Ramsey, Reed, Rich- ` 
ardson,- Rountree, Scheffler, Secor, ` ‘Steadman, Vanderpool, Wheeler, i 
and Whiton—37. . 

‘Those who voted in the negative were, , 

Messrs. Beall, Bishop, Brownell, A. G. Cole, donas. Estabrook, - 
Fénton, Foltz, Gifford, Harrington, Harvey, Jones, Judd, ‘Kilbourn, l 
Kinne, Latham, Lovell; McClellan, Mulford, O'Connor; Prentiss, Mr. ` 
Président, Reymert, Root, Sanders, Scagel, ‘Turner, and Warden—28; 

“The question then recurred MEOH the adoption of the amendment as ^ 
amended, when 

Mr. SANDERS called for a division of the question. 

And the. question was put first upon striking out section 5, 

* And was decided in the affirmative, 
-And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were . ; 
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- Messrs: Brownell, Carter, Case; Castleman, Chase, O.. Cole, Oclley, 
Oraiidall, Davenport,Doran, Estabrook, Fagan; Featherstonhaugh, Fen- 
ton, Fitzgerald, Foote, Fox, Gale, Harvey, Jackson; Kennedy,King, La- 
kin, Larrabee, Latham, Lewis, Lyman, McDowell, Mulford, Nichols, 
Pentony, Prentiss, Mr. President, Ramsey; Reymert, Reed richardson, 
Scagel, Scheffler, Secor, Steadman; venderpopk Wheeler, and Whiten, 
—46. 

Those who voted in the negative were, E 

Messrs. ` Beall, Bishop, A;G. Cole, Cotton, Folts Fowler, Gifford. Har- 
Fiipton, Jones, Judd, Kilbouri, Kinne; Lovell, McClellan; 0’ ins 
Root, Sanders, Turner, and Warden, —19. 

The question was then put upon inserting ; 

And was decided in the affirmative: 
- And the ayes and noes having been called for and ordered; 

- Those who voted in the affirmative, were 

Messrs. Biggs, Brownell, Carter, Case, Chase; O. Cole; Colley; Cran- 
dall, Davenport, Doray, Fagan, Featherstonhaugh; Fitzgerald, Fdote, 
Fox, Gale, Jackson, Judd;, Kennedy, King; Lakin, Larkin, Larrabeé, 


. Latham, Lewis, Lyman, McDowell, Nichols, Pentony, Ramsey, Reed, 


- e 


Richardson, Rountree, Scagel; Scheffler, Secor; Steadman, Variderpdol, 
Ward, Wheeler, and Whiton—=41s ; 
- Those who voted in the negative, were 

Méssrs. Beall, Bishop, Castleman, A. G. Cole, Cotton, Estabrodk, 
Fenton, Folts, Fowler, Gifford, Harrington, Harvey, Jones, Kilbourn, 
Kinne, Lovell, McClellan, Mulford, O’Connor; Prentiss, Mr. President, 
Reymert, Root, Sanders, Turner, and Warden,—26. 

Mr. KILBOURN moved to amend section one by striking out the 
werd “ assembly,” and inserting in lieu thereof the words “ house of 
representatives." 

"He said he offered the amendment in order to perfect the article: — 
The word “assembly ”’ was not sufficiently specific. It applied more 
appropriately to both branches of the legislature, which were both usu- 
ally designated as the “general assembly." The term “house of 
representatives,” had a definite and significant meaning,which he thought 
was much more appropriate, in order to preserve the symmetry and har- 
mony of the article. 

Mr. ESTABROOK asked if the senate, as ihe bil at present stood, 
was not in fact a part of the house of representatives: ‘The action of 
the convention had already broken down all distinction between them, 
and -he saw no propriety in now attempting to make any. It was cus- 
tomary in some states to designate the two bodies as the “upper and : 
lower house," but he thought a better term for the convention to adopt, 
would be “the great house, and little house," in which case the word 
assembly would be as appropriate as any other. 

Mr. KING saw no good reason for making the alteration. The 
word “assembly” was shorter, and quite as tasty, to his mind, as the 
amendment offered, cM 

Mr. JUDD. made some remarks. _ 

The amendment was disagreed to.— 

And a division having been called for, 

. There were 17 in the affirmative, and 26 in the negative. 

Mr. CHASE moved to amend section three, by inserting in the fifth 
line, after the word “apportion,” the words “and district ;”” 
^ Which was agrecd to. A - 


29 
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Mr. JACKSON moved to amend section 21 by striking out after the 
-word * services," the words “ three dollars,’ and inserting in lieu there- 
of the words “two dollars,’ . 

Mr. CHASE called for a division of the question. 

"The question was first put upon striking out, 
..And was decided in the affirmative. ' 

And. the ayes and noes having been called for and ordered, 

~ Those who voted in the affirmative, were 

Messrs. Beall; Bishop, Brownell, Carter, Case, Chase, O. Cole, Col- 
ley; ‘Crandall, Davenport, Estabrook, Fagan, Fitzgerald, Folts, Foote, 
Fowler, Fox, Gale, Gifford, Harrington, Jackson, Jones, Kennedy, Kil- 
bourn, Kinne, Larkin, Larrabee, Lewis, Lyman, McClellan, McDowell, 
Mulford, Nichols, Ramsey, Reymert, Richardson, Rountree, Sanders; 
Scagel, Sehofller, Secor, . Steadman; Vanderpool, Ward, Warden, and 
Wheeler, —46. 

Those who voted in the negative, were 

Messrs. Biggs, Castleman, A. G. Cole, Cotton, Doran, Featherston 
haugh, Fenton Harvey, Judd, King, Lakin, Latham, Lovell, O’Con- 
nor, Pentony, Prentiss, Mr. President, Reed, Root, Turner and Whi- 
,ton—21. 

Mr. KILBOURN suggested that it would be preferable to fix a max- 
imum and minimum. For instance, that the sum should never excee 
three dollars per day, nor be less than two, leaving it to the legislature to 

regulate the sum within the prescribed limits. . 

Mr. ESTABROOK expressed himself in favor of the amendment.— 
He thought that circumstances might arise, which would render it desi- 
rable to either raise or reduce the per diem of members, and that the 

.precise sum should not be fixed, and incapable of alteration. —. 
Mr. LOVELL suggested that the proposition had better be so altered 
-as io provide that the legislature should he prohibited from increasing 
their own pay. 

Mr.-CHASE was decidedly in favor of fixing the sum permanently in 
the constitution, so that all contention on the subject would hereafter be , 

. avoided. 

- Mr. SAUNDERS would go for the proposition if the gentleman from 
Milwaukee, would strike out that part relating to a minimum price. He 

. thought that there was but little danger of cutting down salaries in these 

.days. It was better to fix the maximum sum, and there leave ite 

The proposition was not acted upon. . 

Mr. A. G. COLE moved to fill the blank by inserting ihe words, 
“two dollars and fifty cents ; 

And the question having been put it was decided in the affirmative. 

And the ayes and noes ‘having been called for and ordered, 

Those who voted in.the affirmative were 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, A. G. Cole, 

. Colley, Cotton, Crandall, Davenport, Fitzgerald, Folts, Foote, Fox, 
Gale, Gifford, Harr ington, Harvey, Judd, Kennedy, King, Kinne, Larkin, 
Larrabee, Latham, Lewis, McClellan, McDowell, Mulford, Pentony, 
-Prentiss, Mr. President, Reymert, eed, Root, Scagel, Scheffler, Whee- 
ler, and Whiton,—40. 

Those who voted in the negative were, 

^ Messrs. Castleman, Chase, O. Cole, Doran, Estabrook, Fagan, Feath- 
erstonhaugh, Fenton, Fowler, Harvey, Jackson, Jones, Kilbourn, La- 
kin, Lovell, Lyman, Nichols, O'Connor, Ramsey, Richardson, Roun 
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tree, Sanders, Secor, Sieadinan, Turner, Vanderpool, ‘Ward and War 
den,—27- 

Mr JUDD moved to amend the article by inserting the following to 
be numbered as section 25. 

Sec. 25. * 'The legisiature shall | provide by law, that aH stationery re.. 
quired for the use of the state, and ail pr inting authorized and required 
by them to be done for their use, and for the state, ‘shall be. let by* “COR 
tract to the lowest bidder, but the legislature may establish a maximum 
price. © No member of the legislature or other state officer: shall be inter 
ested, either directly“ or indireétly: in any such contraet."* 

Mr. LOVELL suggested that if such a proposition was to be-i incorpo- 
- rated, it should be so framed as to provide for every emergency whioh 
could arise.’ 1t might happen that tke legislature couly get-no bidder. 
‘What then could they do? Must they adjourn? He appealed to the 
convention to decide if it was riot far better to leave it to the legislature, 
in sueh a case, to provide a way, by employing a printer- and paying him 
for his work. s 

The question was then put upon the adoption of the same. 

And was decided in the affirmative. si 

And the ayes and noes having been called for and ordered, - 

Those who voted in the affirmative were 

Messrs.” Beall, Biggs, Brownell, Carter, Case; Castleman, Chase, Col- 
tey, Cotton, Crandall, Davenport, Fagan, Featherstonhaugh, Fitzgerald, 
Folts, Foote, Fowler, Fox, Gale, Harrington, Harvey, Jones, Judd, 
Kennedy, Kilbourn, Larrabee, Lewis, Lyman, MeDowell, Nichols, 
O'Connor, Pentony, Ramsey, Reymert, Reed, Richardson, Root, Roun- 
tree; Sanders, Scheffler, Secor, Steadman, V uero Ward, Warden, 

and Whiton,—46: 
Those who voted in the negative were . 

Messrs. Bishop, A. G: Cole, O. Cole, Doran, Estabrook, Fenton, 
‘Gifford, Jackson, King, Kinne, Lakin, Larkin, Latham, Lovell, Me- 
Clellan, Mulford, Prentiss, Mr. resident Seagel, Turner, and Whee- 
ler, —21. 

Mr. KILBOURN moved to amend sec. 4 by striking out the words 
* on the day of the general élection,” and inserting “ the second Tuesday 
in October." 

. He raid, no provision had yet been made, fixing a day for the general 
election. It was customary in most state constitutions, to have the time 
specified, and he believed that the day proposed would prove more gen- 
erally satisfactory than any other, It was a time when the farming por- 
tion of community were not busy, and could easily attend the polls, 
and, withal, in this climate, generally a season of very fine weather, ` 

Mr. WHITON made some remarks. 

Mr. KENNEDY asked the gentleman from Milwaukee to modify his 
motion. He said he came from-a lumbering region, and when the 

l spring g freshets came on, most of the voting population went down the 
river, and they could not return in time to attend the election at so- early 
aday. He trusted therefore the motion would not prevail. 

‘Mr. LARRABEE, also expressed himself in opposition to the amend- 
ment, He was satisfied that it was much better. for the farming commu- 
mn that the day should be-fixed later in the season. . 

Mr. CHASE was in favor of tlie time specified. When the questions 
pendiug were.of much importance, there was little danger of . the people 
not attending. the elections ; and, taking the seasons generally, and the 
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chances of bad weather, from delay, lie felt satisfied that the day propo: 
sed was early enough. 

Mr. A. G. COLE moved to e the amendment by TE., 
“ Tuesday succeeding the first Monday of November.” 

Mr. LOVELL argued the propriety of the proposition at some length. 
Frequent elections he thought a hardship to the people, inasmuch as 
they were attended with great loss of time and expense. It was better 
to have them all held at the same time, thereby creating sufficient inter- 
est fo insure a full vote. The two last constitutions framed in the union, 
those of New York and Illinois, both contained a. provision of this kind. 
He concurred fully, in the opinion expressed, also, that the time should 
be Jate in the season. 

The amendment was agreed to. 
' "The question was then put upon the adoption of the PE as 
amended, 

‘And was decided in the E 

Mr. Ó'CONNOR moved to amend the 4th section by striking out 
the words * single district." 

And the question having been put, 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 

Messrs. Bishop, Fenton, Fox, O’Connor, Richardson, ind Wheeler, 
—B. 

‘Those who voted m the sepals were 

Messrs. Beall, Biggs, Carter, Case, Castleman, Chase, A.G. Cole, O. 
Cole, Colley, Cotton, Crandall, Davenport, Doran, Dunn, Estabrook, 
Fenton, Featherstonhangh, Fitsgerald, Folts, Foote, Fowler, Gale, Gif. 
ford, Harrington, Harvey, Jackson, Jones, Judd, Kennedy, Kilbourn, 
King, Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, 

- McClellan, McDowell, Mulford, Nichols, Pentony, Prentiss, Mr. Pres- 
ident, Ramsey, Reymert, Reed, Root, Rountree, Sanders, Scagel, 
Scheffler, Secor, Steadman, ‘Turner, Vanderpool, Ward, Warden, and 
“Whiton,—60. - 

Mr. DORAN moved to amend section twenty-one, by adding the fol- 
lowing ; 

~ But the legislature shall have no power to appropriate any money 
of the state to promote their own interests, pecuniarily, politically, or 

-religiously, otherwise than as above provided." 
And the question having been put upon the adoption of the same, 
It was decided in the negative, 
And the ayes and noes having been called for and ordered, 
Those who voted i in the affirmative, were 
Messrs, Doran, Fowler, Fox, Gale, Lewis, . Pentony, and Scheeffler, 
—l. 
Those who voted in the negative were, 

Messrs. Beall, Bishop; Biggs, Carter, Case, Castleman, Chase, d 

G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Estabrook, 
‘Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Gifford, 
- Harrington, Harvey, Jackson, Jones, Judd, Kennedy, Kilbourn, King, 
Kinne, Lakin, Larkin, Larrabee, Latham, Lovell, Lyman, McClellan, 
McDowell,.Mulford, Nichols, O’Connor, Prentiss; Mr. President, Ram- 
sey, Reymert, Reed,Richardson, Root, Rountree, Sanders, Scagel,Secor, 
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Steadman, Turner, Vanderpool, Ward, Warden, Wheeler, and Whi:on, 
—59. .' 
Mr. KILBOU RN moved to amend section 24, ore striking out all afr 
ter.the word “ lottery ;" 
Which. was disagreed to, 
. Mr. CHASE moved to amend section 17, by striking out all after ihe 
word “be,” in the first line to the word * enaet," and inserting “it is en 
acted by the legislature of Wisconsin 34 | l 
Which was disagreed to, - 

Mr. ESTABROOK moyed to, amend section 24, by adding “ except 
for good cause, after both parties have had notice ot such applieaticn, 
and an opportunity to be heard ;” 

. Which was disagreed to, 

: Mr. SECOR: moved te amend section 13; dy striking « out the worcs 
* United States" wherever they occur, and inserting the words * pos:» 
masters excepted ;” 

Which was disagreed to, 

Mr. HARRINGTON moved to amend section 6, by striking aut all 

after the word “represent” in the second line; 
Which was disagreed to, 

Mr. O'Connor moved to amend section 17, by. striking out. the enact- 
ing clause, and inserting 

* Be it enacted by the . senate and house of representatives af the 
commonwealth of Wisconsin ;" , 

. Which was disagreed to, — 
‘Mr. SANDERS moved to strike out section 13; 
Whigh was disagreed to. 
The question was then put upon. ordering the article to he engrossed 
and read a third time, 
And was decided in the affirmative, * i p 
. On motion of Mr. FITZGERALD, 
The eonyention adjourned, 


= 


~ 


Fray, January 7, 1848, 
Prayer by the Rev. Mr. Reap. 


The journal of yesterday was read and corrected. 

Mr. DORAN moved to amend the jeurnal of yesterday, by Striking 
therefrom the amendment made by him to section 21, of article on, le- 
gislative. 

In support of, his motion, he referred to the 18th rule, which provided 
that the rules of parliamentaay practice comprised.in Jefferson's manu- 
alshould govern the convention in all cases to which they are applicable, 
and not inconsistent with, these rules. He then referred -to and read 
from Jefferson's Manual the practice, which showed that where amend- 
Jments are made to a question, those amendments are not printed i in the 
journals separated from the. question ; but only the question as finally 
agreed to by the house. The rule of- entering in the journals only what 
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the house has agreed to, is founded on great prudenee and good sense, 
as there may be inany questions proposed which it may-be improper to 

publish to the world in the form in which they were made. ‘This was 
tlie practice under Jefferson's ‘Manual. He was free.to admit, what 
might be suggested, that the practice in. congress was different ; but this 
practice was suggested by the 5th section of the. first article of the con- 
stitution of the United States, which provides that-all questions when- 
ever the yeas and nays are desired by one-fifth of the members present, 
whether decided ‘affirmatively or negativ ely, must be entered on the jour- 
nals. But he contended this convention was not now practicing under 
the constitution, of the United States, but, as the rule referred to showed, 
agreeably to J efferson's Manual; which showed quite a different prata 
tice. He apprehended sonie gentlemen mig ht be’ opposed to the pro- 
posed. amendment of the journal beeause it would establish a practice 
calculated to exclude from the journal popular suggestions. not even in- 
tended to be. adopted. If gentlemen, however, wished such a practice, 
they shoutd have shaped their rules differently. He contended at some 
length, that if the house should decide against this proposed amendment. 
of the jonrnal, the decision would be in direct violation of their adopted 
rules. 

Mr. A. G. COLE said that he supposed the object of the journal 
was to form a history ofthe proceedings of the convention; he objected 
to the motion of Mr. Doran, because he did not wish to admit the prin- 
ciple of keeping out of the journal resolutions offered, but not adopted. 

Mr. WHITON spoke in opposition to the motion. 

Mr. SANDERS: agreed with Mr. Corz, that the journal was the. 
property of the convention. If gentlemen wished to kill amendments 
by putting on ridiculous and farcical ryders, they must abide by the-con- 
sequences. 

Mr. LOVELL inquired whether if the motion of the gentleman. from 
Milwaukee, (Mr. Doran) should. prevail, the whole matter would not 
appear on the journal of that day, making matters worse than they were ? 

Mr. CHASE said he should regret very much if the rules should, 
permit the amendment to be stricken out. ` When he made a motion or 
offered a resolution, he should be sorry if it required a majority vote be- 
fore it could go on the journal, He desired whatever he proposed, to. 
appear there, even if he should be the only inember who voted in favor. 
of it. l 

The motion was disagreed to. | 

Mr. LATHAM asked leave of absence for Messrs. KINNE and GALE. 

Leave was granted. 

Mr. RICHARDSON, from the committee on engrossmenis, reported 
as correctly engrossed, 

No. 10, article on Finanee. ~ ; 

Resolution No. 2, introduced by Mr. GIF FORD, on yesterd ay, Was 
then taken up. 

Mr. GIFFORD ‘moved to amend’ the same, by substituting the. fola 
lowing, as a modification, viz: >- -~ 

* Resolved, That the committee on miscellaneous provisions, inquire 
into the expediency of fixing a day when the constitution abhall be sub= 
mitted to the electors for their adoption or rejection. Such day- not to 


be on the day of, or within ten days of any other town or EE eléc- 
dion.” 


y 
* 


1848.] THE CONVENTION: br 


. Mr, KING moved to amend thé resolution. by striking out all after 
the word “rejection.” ' 
. Mi, CHASE. thought that thè gentleman from Milwaukee, (Mr. 
Kine) did not, understand the resolution as modified. It merely re- 
quired the éominitteé to inquire into the expediénty of fixing a day as 
proposed... 
' Mr, KILBOURN said, if thére was any point iu the resolution at 
all; it was at the close of it, ‘Without the last part, the resolution only. 
required the committee to fix a day for voting on the constitution. No 
one in the convention could Suppose that that" body.seould adjourn with- 
but fixing sónte day, for that purposé. Thé-whols ‘pith of the matter was, - 
Whether à? not the vote on the constitution should be taken within ten - 
days of any general election. He thought thé vote certainly ought not 
to be taken on the same day with a general election. “All who witnessed 
the proceedings of the last spring election,- must have $één the i inipro- 


pr iety of having the question of the adoption of the constitution again 
‘decided at that time. 


Mr. JUDD made a few remarks. . 

Mr. JACKSON moved to lay the resclution upon the table; ” 
Which was disagreed to. © 

The question was then put upon thé araénidyient of Mr. KING; 
And was disagreed to. ~ 

The question wasthen put upon the adoption of thé iesolition as 
modified, | 

And wa$ decided in the affirmative. M "EC 

Resolution No. 3, introduced by Mr. LATHAM, on yenyi was 
then taken up. : 

And thé qüestion having been put upon the adoption of the sámé, 

It was decided in the affirmative. 

No. 8, article on Finance, was then taken tip and read T third time: 

Mr JUDD called the attention of the convention toa typographical 
' érror, the séétiohs were incorrectly numbered. 

Mr. KING said, the gentleman from- Dodge, (Mr. Jupp} was very 
good at finding printers errors; but this was the first time he had ever 
heard of a typographical error in a written document. {The article had 
-not been printed.) 

The question was then put upon the passage of the same, 

And was decided in-the affirmative, ee 

And the ayes and noes being required by the rules, s ed 

Those who voted in the affirmative were," -" ^ 

Messrs. Beall, Bishop, Biggs, Brownell, “Case, E Chase; 
A. G. Cole, O. Cole, Colley, . Cotton, Davenport, Doran, Estabrook; 
Fagan, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gifford, Harring- 
ton, Harvey, J ackson, Jones, Judd, Kennedy, Kilbourn, . King, Larkin, 
Larrabe, Latham, Lyman, McClellan, McDowell, O’Connor, Pentony; 
Prentiss, Mr. President, Ramsey, Reymert, Root, Rountree, Sanders, 
Seagel, Schieffer, Secor, Steadman, Turner, Vanderpool, Wheeler’ and 
Whiton—53. 

_, hose who voted in the negative, were PE 

Messrs. Lakin, Reed, and Riehardson—3; l l 

Mr. LARRABEE, by. leave introduced the following resolution, to to 
wits 

* Resolved, That the state superintendent bé directed to procure suf- 
cient t parchment upon which to engross the constitution." 


E 
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Mr. HARVEY said that he was informed that it would be very diffi- 
cult to obtain parchment, and that it could not be procured short of: Baf- 
falo. ‘This would involve considerable unnecessary expense, dispropor- 
tioned to any corresponding benefit. 

Mr. LARRABEE said that the only object of the: original resolution 
was to engross the constitution on as ‘imperishable a substance as could. 
be obtamed: The requisite article he believed could be procured at Chi- 
eago; aid obtained in six days by mail. The cost under these circumt- 
stances would be very trifling. . 

Mr. FEATHERSTONHAUGH said that he knew soinethíhg about 
parchment, as he had at one time occasion to make use of it. A good 
. ‘article could bé obtained for from 20 to 25 ets a sheet, aud it could be 
procured from New York at à trifling expense. <  ' 

Mr. SANDERS said that it did not require engrossment ort parchment 
io iminortalize the'old cotistitution, and it retiiamed to be seen whether 
such means would be necessary to perpetuate this. 

Mr. HARVEY stated that the superintendent of publie property 
had estimated the expense of precuring parchment at one hundred 
dollars. 

Mr. CASTLEMAN had understood the superintendent fo sdy that 
parchment could not be procured at Chicago, nor short of Buffalo. He 
presumed the expense of procuring it there would not be much, but the 
"question was whether it could be procured in time, before the adjobrn- 
ment of the convention. 

Mr. LARRABEE had very little choice how the constitution should 
be engrossed, His only object in offering the resdlution was to pro- 
vide for carrying out the resolution previously offered by his colleague: 

-Fhe question was then put upon the sdopuon of the same, 

‘And was decided in the negative. as 

Mr. KENNEDY introduced the following resolution ; 

Which was read; to wit: 

* Resolved, That the committee on Eminent Domain aitd Property of 
the state; be instructed to inquire into the ezpedieney of memorializing 
‘cofigress for a grant of Fort Winnebago, and the lands reserved for the | 
use of the fort, to the state, for State Prison purposes, said lands to be 
received as a part of the five hundred thousand acres to which this state 
will be entitled on her admission into the Union.” 

No. 11. Article on Eminent domain and Property of the state was then 
taken up. 

And the question having béefi put upon thé passage of the article, 

And it was decided in the affirmative. 
And the ayes and noes being required by the rules, 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Biggs, Brownell, Case, Castleman, Chase, 
-A. G. Cole, O. Cole, Colley,. Cotton, Davenport; Estabrook; Fagan, 
Feathernstonhaugh, Fenton, Fitzgerald, Foltz, Foote, Fowler, Fox, Gif- 
- ford; Harrington, Harvey, Jackson, Jones, Judd, Kennedy, Kilbourn, 
King, Lakin, Larkin, Larrabee, Latham, Lovell, ‘Lyman, MeClellan, 
McDowell, Mulford, O' Connor, Pentony, Prentiss, Mr. President, Ram- 
sey, Reymert, Reed, Root, Rountree, Sanders, Scagel, Scheffler, Se- 
cor, Steadman, Turner, Vanderpool, Wheeler, and Whiton,—57. - 

"Those who voted in the negative were, 

Messrs. Doran, and Richardson, —2. 

No. 13. Article on acecptance of act of congress was then taken - 
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: And the quéstioi# having been put dpou dtdefiig thé atticle to be dii: 
ftássed and read a third. time ; | : 


It was decided in the affirmative: 
R S9 
ÍN COMMITTEE OF THE WHOLÉ. 


. ‘The eonverition then resolved itself inté éommittee of the whole fof 
the consideration of . ; en l Lu 
No. 12. Article on internal improvements,  — : a c 

My. BEALL in the chair. = RS : [o 

Mr. LOVELL offered 28 aii arfieridment, to strike out the first section; 
-ànd insert, to stand às section-3, the following : DM MP 
“he five hundred ‘thousand: acres of land, grantéd by the’ United 
‘States for purposes of internal iniprovenietits; or the avails the¥eof; sha 
constitute a perpetual fund, and .the interest: thereof together with the 
five per cent of the nett:proceeds of the sales of public lands granied by 
ihe United states, for a like purpose stiall be annually appropriated to 
the constriction and repair of roads and bridgés in the several counties 
Of the state, if proportion to their population, under the direction of the 
beard of supervisors thereof. Provided that the legislature may at dhy 
time by law apply such interest and five pet cent to other works of in- 
ternal improvement; but no such law shall be valid untéss it be for some 
single work or object, and be so submitted to the people at the next gen- 
erat election after its passage, ard approved by a majority of the qista- 
‘dd eleétors voting at such election.” | 

Mtr. LOVELL in support of his amendment said 


Li 


. Congress had &een 
fit to offer to every state on' coming into the ünion' a donation of five 
hundred thousand acres of land, for purposes of internal iinpróvehient. 
‘Fhe question raised Was whether the fund so created should be applied 
to.Süch purposes." He was decidedly in favor of making such applica- 
tion, both of that fund and of the one created by the donation of five per 
‘cent on the sales of ihe public lands within the state. ts 

In the first place, he would call the attention of the convention to thé 
-proposition which formed a part of the last constitution, to give the funds . 

*éreated by the 500,000 acres of. land, and the five per cent on sales, for 
the. support of schools. He hoped no sich appropriation would be 
‘made: He was in favor of supporting common schools and advancing 
the causé of education, but he was convinced that a large school fund 
„was not always the best means of promoting éducation. In the state of 
‘Connecticut there was a magnificent schoot fund, and education was at # 
lower ebb there than in any of the surrotnding states y beeattse the ped- 
ple not being called upon. to contribute to thé support of schools, felt 
‘comparatively little interest in them. Re at 

He had enquired what would be the value of the fund provided . for 
the support. of schools in Wisconsin by the appropriatio#® óf the Í& . 
-gection. in evéry township to that purpose, and be found that it would be - 
` equal to one million. of dollars; giving an annual interest at seven per cent 
ef $70,000. ‘This was the school find. of only the séttfed part of the 
territory. If proper measures were taken in the sales, the fund ¢ould be. 
raised to two millions.. A single school sectionin-his own county was 
estimated to be worth between three and four hundred thousand dollars. — 
. KE was not desirable to raise a fund whith would support schoels all 
‘the year round.. He hoped a system would be adópted of raising a part 
. of the sum necessary by tax. ‘The 500,000 acres of land if judiciously 
^. 80 9 
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selected would be worth a million of dollars. This added to the value of 
the school sections would be $3,000,000. To this add the school. sece 
tions in the unsettled part of the territory. and we;liave ‘half a million 
more, in all two millions and a half of’ dollars, the interest of which 
would be $175,000 per annum. - To this add the five per cent, and we 
bring the sum total up to about $210,600, which would give to the coun- 
ty of Racine $19,000 annually for the support cf ccmmecen schools ; 
and to other counties in proportion. Did gentlemen consider this the 
most proper way to dispose-of the funds arising from these donations? 
The sum of one dollar per head appropriated to the support of common 
schools inthe county of Racine, would.be uselessly applied; at least one 
‘half would actually be thrown away. It was his- opinion that the fund. of 
one million of dollars arising from the school sections, would be sufficient 
for the support of. schools, and would tend to. make' better. common 
schools, than a larger fund would, In support of this position he would 
“adduce the example of the State of Rhode Island, whieh had no school 
fund, and yet had the best common schools of any state in the Union: 
Massachusetts, too, had a small school fund, and her common schools 
were of a high grade of excellence, while Connecticut, with her im- 
amense school fund, fell far behind either of the states just named, in 
that particular. 

"The next' subject of inquiry. was, whether this fund made siesta for 
purposes of internal improvement, would do any good if applied to the 
construction of roads and bridges in the several counties? > ae. 

The amount of land subject to assessment in Wisconsin in 1845, was 
2,740,000 acres. In 1846 it.was 3,227,060 acres, and. in 1847 it 
.amounted to 4,028,000 acres. Thus it would be seen, that from 500, 
000 to, 1,000,000 of acres of public land had been entered annually since 
3845. Five per cent on the value of the avarage amount sold annually 
would amount to at least $40,000 per annum. Of this the county of Dane 
-would receive $2,000 and other counties in the ratio of their proportion. 
Hé knew that the present was the era of rail roads and quick transpor- 
tation, but believed that the more humble and old fashioned means of 
transportation were more generally useful. "There was nothing more inr. 

‘portant than to render these means of communication easy. The” 
amount above estimated would in a few years very greatly increase.. It 
may be objected that this estimate is too large; that the five per centum 
will soon fail, or fall to a nominal sum. Is this so? There are estima- 
ted to be 35,000,000 acres of land in Wisconsin. Of this in June last, 
4,000,000 had been sold and was assessed, call it 5,000,000 now. Esti- 
mate the reservation at 3,000,000 and there will remain to be sold 
27,000,000 acres. ‘The sale of 16,000,000 in twenty years would give 
$50,000.per year leaving unsold 10,060,000 acres in 1868. But this es- 
imate' thus far was based only on the five per cent of the proceeds of the 
sales of the public lands. It might be fairly presumed that the 500,000. 
acres of land granted to the state, would be sold in five years. f so, 
there would be an addition of at least $60,000 per annum, which. added 
to the income of $40,000 from the five per cent, would give, $100,000 
per annum to be appropriated to these purposes of improvement. .'Fhis 
would give tó Dane county $5,000 per annum, and to other counties in 
proportion, so that in five years a proper application of the money would 
open avenues so that an access might be had to every part of the country. 
By this process of gradual improvement, the fund. E be made ta do 
moreg good than by any other means. . . Lor 2 
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^ "Ihe ainount of taxable property now returned in the ieritioty of Wis: 
eohsin amáurited to between fourteen and fifteen millions of ‘dollars: | 
The increase from last year was about three millions. _ In some of the 
rdunties several descriptions of property were not assessed. Probably in 
the amount of 14,000,000 one third of the actual property, was not in- 
¢luded.. Let the whole taxable property be estimated at $20,000,000. 
On this amount the state by a tax of one mill and seven tenths on a dol- 
far, would raise the annual sum of $84,000. The state of. Ohio for a 
number of years carried-on her government with a less sum than thai. 
We might estimate the average amount of taxable property for the next 
four years at $30,000.000, which would give $51,000 annually for the. 
Support of government and yield a surplus which poni ‘be applied angu- 
ally to purposes’ of internal improvement. ^ 
| Mri LovELL:said that he did not believe. in ite principle’ of tying: 
up the-state in such a manwer.as the fifst section provided; so as to dis- 
able it from ever undertaking internal improvements. . He was in favor 
öf the principle that the state should not go into debt for any such pur- 
pose; but did: not believe that the people would be willing to say that 
they never should have any internal improvements, He willingly as- 
sented to the proposition that no one generation should run the next in- 
to debt. But by the proposition he advocated we might carry on inter- 
pali improvements, and pay for them year by year, by the appropriation, 
fo‘this purpose of the annual donation of the five per cent, and the ina. 
terest of the fund arising from the sale of the 500,000 acres of public. 
land, together with any ud arising from taxation beyond the wants; 
of the government. 

- Mr. HARVEY said he conceived it to be always delusive, and the re- 
marks of the gentleman from Racine, (Mr. Loven.) went tò confirm the 
conviction, to “take ex parte testimony on matters on which one was not 
previously wellinformed. ‘The gentleman had drawn a contrast between 
the school systems of Massachusetts and Rhode Island, and that of Cor- 
necticut, and assuming the practical workings of the first two states 
named, to be vastly BUDCHOr in efficiency and practical benefits to the 
_ people; to that in the state last named, had drawn an inference: against 
large school funds. He doubted the fairness and correctness of the tes~ 
timony on which he understood the gentleman had been brought to the 
opinions he had just avowed. ' He was not prepared to concede that the 
common schools of Cornecticut were so degenerate às the gentleman 
from Racine would lead the convention to believe. T'he common school 
system of that state had been the subject of frequent and high wrought 
eulogy, and it ‘was a fact universally acknowledged that the general ed- 
veation of the people of that state was worthy of emulation by her sister 
staiés. But conceding the justice of the contrast drawn by the gentle- 
man, his deductions were unfair. . He (Mr. H.) would take it upon him- 

self to say that the acknowledged flourishing condition of common 
school education in Massaehuset:s and Rhode Island was owing chiefly 
to the active exertions of a few prominent individuals whose philanthro 
ie labors had aroused a spirit amoug the people of those states which 
had supplied any deficiency. in their school funds. From the small size 
and compact population of these states, those individuals had a ready 
&ecess to the publie ear, and were thus enabled.to induce simultaneous 

- intérest and action on the part of the people, through their representa- 
tives. “It was possible, too; that the same wisdom had not directed the 
employment of the ample school funds of Connecticut as had matured 
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dnd put in operation the systems of neighboring states whose school finds 
"were supplied by the.voluntary taxation of the people, Thegentleman’s 
hypothesis proved nothing more. ~ S dr ee 
.' Mr. H. was of opinion that if dependence was placed entirely or chief 
ly üpon direct taxation for the support of common schools in Wisconsin, 
it wonid be a long time before thé state would have an efficient and beni- 
eficial system of public instruction. He believed that we wanted & lbe 
eral school fund—and was prepared to show that our necessities would 
require the largest fund that could be realized from all the resources of 
which we could avail ourselves for this object. Allowing one fourth of 
the population of this Territory as ascertained by the late census. tp ba 
children and youth between the ages of five and. stxfeen, we have now 
rising 52,000, for whose education it is necessary for the state to make 
inmediaie proyision. Admitting tlie value of the school, sections in the 
settled portions of the territory to be, as estimated by the gentleman from. 
Racine, one million of dellars—and in his opinion it would require a 
most prudent.husbandry and a very wise disposition of our school lands 
to make them yield anything like that sum—and at 7 per cent, this would 
yield an annual revenue of but $70,000. The committee pn education 
and schoolfunds, of which he was a member, had not, in any of the 
‘plans which had received favorable consideration at their frequent con- 
sultations, contemplated providing a fund, the revenues of which would 
afford the whole means of educating the children and youth of the state. 
- On the contrary, they proposed to-give the people a direct pecuniary 
interest in the support of their schools by calling upan them to contri» 
' bute at least one third of the amount required for their sustenance, by di- 
rect taxation. -Two-thirds the expense of schooling 52,000 children and 
youth eight months in the year, taking the published statistics of the 
state of New York for our guide, would amount to $80,000—an excess 
of $10,000 beyond the entire anticipated revenues of the fund arising 
from the sale of the sixteenth sections in the settled portions of our terri- 
tory. But this fund was not immediately available—and before it cou 
be rendered available, the population of the territory or future state, 
would largely increase, and in that increase of population would be a 
corresponding increase of children to claim provision for their education 
in our school fund, | E 
But.in addition to the expense of supporting common schools,.it was 
"wise fo proyide to &ustain Normal schools, in which to educate teachers 
for the common schools. These were to a good system of common 
schools, as the springs to the fountain. What better appropriation 
eould be made of the revenues arising from the five per cent. and the 
sale of the 500,000 acres than to apply them, after supplying the defi- _ 
ciency of our common school fund, to this object, and the foundation of 
libraries? Wisconsin required a complete system of popular education,. 
full in alf its departments, * ve ae 
. He looked upon the plan proposed by the gentleman from Racine as a 
very dangerous one. It proposes to set aside the revenues arising from 
the sources named, for distribution among the several counties to em- 
ploy in the construction of roads and bridges, and other works of inters 
nal improvenient—in other words, to make these donations of congress 
the basis of an internal improvement fund. The revenues thus accru- 
ing would be scattered over so wide a surface, and pass so many and. 
diverse agencies in their disbursement, that they would be wasted and 
frittered away. The plan of the gentleman was a specious one-—-buot 
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itxpractical operation would be only to place this immense public tease 
ure where it would-be most likely to form a part.of a. system of polui- 
eal favoritism—to make this fund what men of the gentleman’s political 
party were fond of calling -the land: distribution fund—va great briliery 
fund, to be used to favor the intérgsts of party and politieiaus, and fill the 
paekets of'individuals, without substantial benefit to tha people at latge, 
Ohio afforded an example of the folly of.disposing of this bounty of 
"Congress ah. the manner proposed. ` Education was tho grand insurance 
policy of our liberties. Congress had ence consented to our addi 
these donatiens tq the scheel funds—and he thought it bad policy to di- 
yert it to any other channel, when we should need it here. uu 
. Mr, CHASE said that he had almost been convinced by the remarks: 
| of the gentlemen from Racine and Roeck, that the convention was en- 
gaged in discussing the article-an schools aud school fund. Atthe prop- 
er time and place, he hoped this question would be fully discussed.—. 
He concurred fully in the views expressed by the gentleman from Roek, 
(Mr. Harvey.) . Meanwhile the proper subject before the convention,. 
was internalimprovements. He.had suppased that all the people of 
the territory had settled down-in opposition to the principle of internal 
improvements. He could not imagine what had induced gentlemen to - 
bring that subject forward here, and to gdroeate it with so much zealy 
unless they had imbibed. largely that spirit of acquisitiveness which 
leads to the employment of disbyrsing agents with large salaries to su+- 
perintend public works. , The question was whether it was good policy 
to expend the funds to which referenge had been made, on internal im- 
provements. . He was confident that two thirds of the people were ops 
posed to every such proposition, He should, ata proper time, move 
an amendment to the 2d. sectian, striking. out the word. “ particular,” 
which would leave the subject. where it should be. Then if the peo- 
ple should instruct their legislature ig sonstruct rail reads, plank roads, 
or electric telegraphs between them and their constituents, they could. 
do so, but the expense must be defrayed solely out of the grant from 
congress. | ! ZEN WE. OM 
. Mr. ROOT agreed with Mr. Cnasz, that this was not the time ta. 
. fliscuss the school question. He wished to call the attention of the cone ` 
vention to the argument of the gentleman from Racine, that large appro« 
priations far the support of schools, caused them to deteriorate. It was 
true that common school education in Connecticut, was a little behind 
what it was in some other of the New England states; and it was ow- 
ing to this fact, that there was no proper supervision over them. Na 
efficient board af education—no one to see the funds properly applied, 
Recently such a board has been. established, and no one doubted but 
that henceforth things would gg on as they should do. — - o 
; If the argument of the gantleman on this subject was correct, why 
was it not equally appligable to. the construction of roads and bridges, 
: A: there was a public fund for their construction, would not the people 
beeome careless in working them, and rely wholly on that fund? Would 
the roads be any the better for it? If the argument would operate in the 
gre -case, it would in the other.. As this was not the proper time te 
discuss this subject, hé wauld not pursue it further. ` 
; Mr. KILBOURN said that -there seemed to be some differance of 
gpinion as to the propriety of bringing up the subject of common schools 
'at this time. He did not think it the proper time to discuss the system 
of education, but could ‘seb. no. improptiety in- debating . the question 
whether the fund in question should be withdrawn from the purpose 
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proposed by the other convention. The proposition was to apply this 
fund to the purpose of internai improvement, and it was very proper te 
inquire into the subject; If there was any artielein the old Gonstitution: 
which was acceptable to the people, it was par excellence that which 
appropriated this fund to purposes of education. it was said by matiy, 
that if the old constitution contained no other good provision, it onght to, 
be adopted for that alone. He was in favor ef retaining in substance, 
the system then presented. It cughtnot toadmit ofa difference of opinion, 
that such a fund so appropriated, would be a public benefit. A generat 
system of education was the only system on which we could depend 
for the preservation of our liberties. He did not believe that the whole 
fund would be any too much for a general system of education, which 
should provide not only for common schools, but for those of a higher 
order. Atany rate it would requiré a very large sum to educate not ona 
ly the children now. here, but those to come hereafter. He thought that 
the gentleman from Racine over stated the amonrit that could probably 
be realized from the sale of school sections. If so, he believed the com- 
mon schools would be insufficiently ‘provided for from that source and 
recourse should be had to the other fund. s 

The gentleman from Racine, (Mr. Lov ELL) P ine figures in es- 
timating the value-of the 500,000 acres òf land at a million of dollars. 
It would not exceed the minimum of $T 25 per aere. Nevertheless, 
the fund arising from‘ this source would bea considerable one, but he 
feared if applied i in the manner proposed by the gentleman's amend- 
ment, it would be frittered away as he had seen for thirty years of his 
life a fund in the state of Ohio wasted, whieh was derived from similar 
sources, and appropriated in a similar way. When the fund was thus 
appropriated, it 3vas left in the hands of a few. persons who used it in 
their own way. ‘There was no good system without rigid accountabili- 
ty. Some good might be derived from it, but none which the public could 
Spree 

Suppose the people should determine to have a rail raad from Lake 
Michigan to the Mississippi, and that the points of termini were decided 
ón. One million of dollars ought to be expended on’ the work during 
the first year, and the whole ought to be constructed iù three years.—= 
Yet, according to the system of the gentleman from Racine, it would re~ 
quire twenty years to construct such a rail road. ‘The sum would bé 
inadequate for the objeet. A better system would be to induce capital- 
ists to come here by giving them sueh rights and privileges as would 
make it an object to employ their capital in rail roads. He looked up- 
on the whole system as proposed by the gentleman from Racine, as ens 
tirely idle, and calculated to retard rather than to promote any system of 
internal improvement. 

Mr. ES'TABROOK thought the proposition of the gentleman from 
Racine, premature. As chairman of the committee on education, it was 
proper ‘that he should make an apology for the delay. in presenting the 
report of that committee. He would assure the convention that the 
committee had not been idle. ` ' . 

In the old const titution, the article in reference to skoo had been as 
ihe precious jewel im the head of the toad. . Before making any ehange 
in it, the committee had thought it right to pause. He did not intend to 
forestal the report of the committee which would probably be made on 
Monday next. 

Mr. JACKSON said he mc not rise to discuss the merits of the 
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question before the committee, but to allude to the remark of his col- 
league, (Mr. Lovet) that education was at a lower ebb in Connecticut 
than the surrounding states, ind fhis he thinks.is in consequence of her 
large school fuiid. Connecticut, had some of the oldest and best 
colieges and seminaries of learning this. side the Atlantie. . She had 
faised some of the ripest scholars and men of science in America; 
‘or was her literature confined to the aristocracy, but her system of edu- 
cation diffused inteltigétite amoug the masses. He was proud tos say he 
was a son of that littl Yankee state, In point of intelligence, her peo- - 
plé were not behind those of her sister states. If the gentleman would 
look at thé last censis of the United Statss;he. would len: the faet that in 
proportion to her population Connecticut fied less adult persons who 
-could not read or write than any other state in this Union. 

Mr. McDO WELL said that he lad not supposed men could be found 
In the nineteenth century so unfortunate as to make ati attempt to divert 
‘the school fund out of its channel He would tell. gentlemen who 
Should make such an attempt, that it would meet with tlie severe disap- - 
, probation of the people. Such'an attempt would be futile and abortive. 
The subjéét came more directly home to the people than any other. . 

-Mr VANDERPOOL thought it proper to call the attention of the 
SOAN to some facts which had not yet been referred to. He 
‘thought the principle of education the most proper species of internal 
‘improvement. As regarded the proposition of Mr. Lovett, it was an 
illustration of the fact; that What was beautifülin theory,could not always 
be reduced to practice. There were errors in his statement—every 
thing was over rated. He had stated, and justly, that on ¢omihg into 
the Union, we should be entitled to five hundred thousand «e¢fes of land, 
"Had there not already been a heavy draft on this fund? ° Had not con- 
'stitütion making madd such a draftand would it not make a further one? 

The fund would not be too large for purposes of education. If the 
scliool.sections should bring one million of dollars, the interest of that 
"would be only seventy thousand dollars—a sum insufficient even now. 

'(Mr, V. here entered into some statistical details.) 

‘With these facts before us, said Mr. V., .is it not evident that the i in- 
crease of population will outstride the available. resources of the educa- 
tion fund? The people look with much more. interest to this.subjeet 
-than -to that of internal improvements. When the proper time comes, 
and the-resources of the country demand internal improvements, capi- 
talists can be found without difficulty, to make the necessary invest- 
ments to carry them on. ` 

Mr. JUDD made some remarks. 

The committeg then rose, and by their chairman, ‘reported progreds 
thereon, and asked leave to sit again: - 

Leave was granted. — . 
_ . The PRESIDEN T announced the appointment of the following per- 
sons on the committee under the resolution introduced by ME: ee 
-on the Sth inst., to wit: . 
E Messrs. SeAGEL, Kine, and BEALL. Ph l i l E 
." On motion of Mr. DORAN, BE X 
The convention took a recess until half-past 2. o'clock. 
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HALF-PAST TWO O'CLOCK, P. M. 


Mr: CAS'FLEMAN said he wished to call the attention of the cati- 
vention to a tepoft of his remarks in the Argus of yesterday, purport- 
ing to have beef made. on Friday last. He was incorrectly reported, 
and would furnish the reporter for that paper, a verbatim copy of liis rés 
marks, thathe might torreet the mistake if he wished to do so. And 
he would now ask as à matier of right, that nothing which he might 
hereafter.say on the floor, should be published in the sketeh of debates 
(and he would alsó ask as a matter of courtesy, that his remarks Would 
not be reported for the publie papers) withoțit his supervision. 

He would not charge the reporter of the Argüs with wilfully, nor eveit 

carelessly. misrepresenting him. On the contrary, he believed that he 
(the reporter) made every effort to. do justice to, members, but ii the 
hurry and confusion of debate, it was often impossible'to do so; and a 
‘single word dropped or transposed, would often change the meaning o 
a whole paragraph atid place a member in a very different position irom 
that which he really occupied.* E 

Mr. SCAGEL, from the committee to whom Was referred a r :zclus 
tion of the convention, relative to the compeñsation of the secretaries o 
the convention, made the following report, to wit: 

“The committee to whom was referred the resolution relative to tne 
payment of the secretary and assistant secretaries, recommend the adop- 
tion of the following resolution: . — — 

* Resolved, That the secretary be allowed five dollars per day, and 
the assistant secretaties four dollars per day for their services during the 
‘sitting of this convetition; ¥ ei MM 

GEORGE SCAGEL, Chairmati, 
. Mt, LARKIN moved to amend the resolution by striking out the word 
* four," and inserting the word “five.” after the word “ secretaries.” 

Mr. LARKIN explained. He believed the assistant should receive 
-five dollars per day as well as the chief. secretary, and saw no good res» 
Boh for any distinction. . . . 

Mr. JACKSON thought there.was a propriety in giving the secreta- 
ry a larger compensation than the assistant. More skill and experiente 
. were required in him, and more responsibility was throwin üpóti him— 
He was opposed to the amendment. g l 

Mr. DORAN remarked that the responsibility of the secretařy was 
greater, but the greatér part of the work always fell upon the assistant. 
He thought their compensation shauld be equal. . 

- ‘Phe rsport and amendment were agreed to. 

Mr. SANDERS moved that the convention go itifo committee of the 
, Whole on the article on internal improvements. ? 

Mr. ESTABROOK stated that Mt, Martin, who was particularly 
interested in that subject, was indisposed, and wished that the subject 
might not be taken up at present. 

Mr. SANDERS withdrew his motion. 
The resolution as amended was then adopted, 


*For report as corrected, see page 190. : 
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Mr. KILBOURN moved that the comittee on engrossment be dis- 

charged from the consideration of 
.. No. 18, article om “acceptance of act of congress," and that the alt 
article be re-committed to committee of the whole; 

He explained, that there was some misapprehension existing. Ht was 
supposed by some, that accepting the act of congress unconditionally, 
would preclude the adoption of any proposition for a modification of 
boundaries, and though he did not think Such would be the effect, yet 
for the satisfaction of gentlemen who entertained this view of it, he 
thought it best to consider both subjects together, and append the sub- 
stance of the latter to the former - article, and for this purpose, he sub- 
mitted the motion. 

Mr. CHASE hoped the motion would not send. 4 , He thought it 
was better ‘to let it alone „for the: present. The committee on revision | 
woüld dispose of it. : The president had decided that it was within 
their power, and he: thought it was their provinee. 

Mr. KILBOURN did riot propose to amend, but simply to ineérpo- 
rate the substance of the article accépting the act of congress with the." 
article on boundaries. The Convention could do this as well as the 
committee on revision. He thought this would be a more satisfactory 
disposition of it. | 

‘The motion was agreed to. 


IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the whole, far 
the consideration of 

No.. 5, article on boundaries. _ 

No. 13, article on acceptance of act of congress. 

No. 15, article on schedule and miscellaneous Em 

Mr. ESTABROOK in the chair. 

. The first section of the article on boundaries was read. 

Mr. BROWNELL offered the following anvendmient : 

Strike out all after the word “viz,” in the ninth ling, section first 
and insert “leaving the aforesaid boundary. line at the héad waters of 
the Montreal river, where the state line of Michigan first intersects the 
same ; from thence, in a straight line south-westerly to a point a half de- 
gree due north of the highest “peak of Mountain Island, on the Missis- 
sippiriver; thence due south over said Mountain Island to the centre of 
the channel of the Mississippi river; ‘thence’ down the centre of the 
channel of said river as prescribed in the aforesaid boundary." 

Upon this amendment, Mr. BROWNELL spoke as follows: 

I not only submit this amendment in compliance with the united. ih 
of the people of my district, but I do it because I believe it proposes a 
boundary, on the northwest, in conformity with an equitable division of 
the territory into two sfates, and because it is one that conforms to a 
natural geographieal division of the same. 

This desire for a politizal separation from the new state. arises from 
our great distance from the capital, and from the fact that we are severed 
from the settled portions of Wisconsin by a wide, uninteresting and un- 
settled region of country of some one hundred and fifty miles, which 
forms a reasonable barrier to a connection. We feel that we cannot 
enjoy the benefits and protection of so distant a government. The set- 
tlements on Black and Chippewa rivers, and those on Lake Superior, 
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have searce ever been represented, and in the neighborhood in which I 
live, though we have some two hundred inhabitants, there is not one civil 
officer; and this is the case with several others... All must see that this 
state of things, so disastrous to the prosperity of the settlements, chiefly 
arises from.our distant and neglected condition. And gentlemen will 
remember that the subject of equal representation and equal protection 
‘involves a principle which is peculiarly American. 

Unlike the rest of Wisconsin, the great distinctive, character of the 
country. above this lme, consists in its -being a low, flat country, imme- 
diately away from the streams or valleys, characterized for its pine bar- 
rens, lakes, tamarac swamps and marshes; and I affirm it as my un- 
qualified opinion, that the great aggregate of the country will pot pay the 
expense of surveying, for ages to come. It was in a great measure on 
this account—on account of the uniuteresting characier of the country 
between Black and Chippewa rivers, a distance of some sixty miles— 
that the commiitee on boundary before the convention of last year, pro- 
posed the same line. Thus, independent of its being a proper state 
division, it was thought to be appropriate on this account. 

It will be seen by reference to the map, that this line would leave ter- 
ritory enough south of the British boundary and éast of the i.ississippi 
river, to form a new state in coming time; and although a large portion 
of it is unfit for use, yet could the St. Croix settlement enjoy the advan- 
tage and protection of a government at home, it would tend to direct 
attention to the country, and stimulate. the settlement of the more inter- 
esting region north of it. 

On the other hand, I am unable to see any real advantage that will 
accrue to Wisconsin by holding on to this strip of territory. Whether 
so large a state, equal to some five of New England, will not lose to 
Wisconsin a proper representation in the senate of the United States— 
whether such feeble senatorial representation does not lose to the north 
a balance of power against the states of the south—and whether so great 
an extension of territory to the north does not hazard the removal of the 
seat of government from this place—and finally, whether such great dis- 
tance does not subvert the very objects for which state governments are 
instituted, by rendering the benefits inconvenient and unequal, are all 
questions whieh must be answered in tbe affirmative. 

Then where the gain by this proposed large state government? Sure 
itis, that if proposes a policy which will greatly retard the prosperity 
and settlement of the north. 

Taking then the topography of the country, we have the only true 
chart before us, upon which is traced a natural channel for a boundary 
line; and this one incomparably better, we think, than any other that 
can be pointed out. l 

Mr. BEALL inquired, if by this amendment, Wisconsin would not 
be cut off-from the coast of Lake Superior? 

Mr. BROWNELL replied in the affirmative. 

Mr. BEALL spoke in opposition to the amendment. 

Mr. FEATHERSTONHAUGH inquired, if we cut ourselves off 
from the shore of Lake Superior, what is to be the condition and destiny 
of that northern territory ? What is the ultimate purpose of the gent!e- 
man in regard to it? 

Mr. BROWNELL replied, that the line he had proposed was desired 
by the people of the St. Croix country from a deep feeling of its neces- 
‘sity to their future welfare—the result of a thorough practical knowledge 
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of the inconvenienees of being connected politically witha country from 
which.they were separated by nature. They were a péople of different 
pursuits, interests, and feslings from the body of Wiseonsin—they were 
not connected with it in business or in their social relations, being eut 
off from communication by the immense spaces of wilderness between. 
It was almost impossible for members from there to get down here in 
the winter. His proposition contemplated the erection of a separate 
state there hereafter. If the line were placed where he proposed, this 
would be done at no distant day.- If, on’ the contrary, the line were 
made to include the ‘St. Croix country in Wisconsin, that. country was 
too far off ever to receive much benefit from legislation here, and it 
would be almost impossible ever to organize a government in the north. 
His sense of equity dictated that we should retain the whole or none of 
the north country, because if we took all the present settled part, the _ 
rest might never be able to organize a government, or at least not for a 
century. If gentlemen felt sure that it was an advantage to have a great 
State, regardless of the diverse interests and heterogeneous materials of 
which it was composed, let them go for retaining the whole. He thought 
it was expedient that there should be a division, and if so, we should 
prepare for it. We should so adjust our boundaries as to leave to the 
new state what naturally and properly belonged to her. 

Mr. JUDD made some remarks. — . | 

Mr. FENTON inquired, upon what authority the gentleman last: up 
had said that the people of St. Croix desired to be set off from Wiscon- 
sin ? l 

Mr. JUDD made some remarks. . p 

Mr. FENTON said, a portion of the people were in favor of the line 
proposed by Mr. Holcombe, and a portion were opposed to it. If the 
vote given upon the adoption er rejection of the defunct constitution, by 
the. people of St. Croix county, was any test, and he believed it- was, a 
majority of four votes only was given for the constitution and for that 
boundary. He was decidedly opposed to the line proposed by the gen- 
tleman from St. Croix. He did not believe this convention had a right 
io give away one foot of territory, and he firmly believed that'the. people 
of his distriet, and of the whole mining region, would never vote for a 
constitution which gave it away. Our northwestern boundary no one 
can dispute, except-on the ground of the act of congress authorizing us 
to Yecome a state. But as the line fixed by that law pleases no one, the 
last convention altered it; and this convention has the same authority. 
The ordinance of '87 gives us to the British line; but as it is extremely 
doubtful whether congress will admit us with that extreme line, Mr. 
Fenton thought it very bad policy to suffer the line to ‘come further 
east than a line from the mouth of Rum river to the foot of the rapids of 
the St. Louis river. Rum river itself is too small for a state line; but 
its mouth, and the foot of the rapids on St. Louis river, are points which 
cannot, like the Des Moines rapids, be mistaken." This line will secure 
to us the present population in that direetion ; it will divide no local in- 
terests ; it will give us all that immense pine region, (the best probably 
in the world;) it will secure to us the splendid water power on our side 
of St, Anthony's Falls; and it leaves the valley and tributaries of the 
St. Croix entire, instead of cutting through them. And above all, it 
-will secure to us the ground over which a rail road must, soon be laid 
.from the head of navigation on the Mississippi river.to the head of nav- 
Agation on the great lakes, where the two come within eighty miles of 
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éach other. - The fine fixed by the aet of congress and the old cónstitu- 
tion, and the one proposed by the gentleman from St. Croix, all cut this 
tract, so that neither state could control the road, if made. But the line 
reported by the committee secures to Wisconsin the whole ground. 

Mr. BROWNELL said: I had not suppesed the gentleman from 
Crawford came here to represent my district. "Phat gentleman may re- 
present the wishes of the people of Crawford county, but surely he does 
not represent those of the people of St Creix; nor is he correct in the 
infererices drawn: from the vote on the rejected constitution. Now, Las- 
sume to knew what the feeling there is, with “regard to this boundary 
line, and I assert thatthe old constitution received all its support from 
the fact that the great apprehension was that they might geia more 
favorabie division ofthe territory should that fail to be adopted. If I 
was particularly instructed on any subject, it was on this. Ihave 
said that the country in question is of an indifferent character, much of 
it being constituted of pine barrens, lakes, marshes, and swamps. ‘This 
is substantially true, and as furnishing some evidence of its character, I 
will refer to the circumstance that the lumbering business has been es- 
tablished and extensively carried on in that settlement for more than ten 
years, and yet there is not so much asa “trail” leading to the country, 
and there is no telling when there will be one, withont an appropriation 
from the state to open it. . 

We wish to see an equitable division of theterriytory, one in conform- 
ity with the geography and local relations of the two districts; or we 
would prefer to sce the whole of it embraced in the new state, as secur- 
ed under the ordinance of 1787. We wish not to see Wisconsin act up- 
on so nngenerous.a policy as to include the St Croix valley to the exclu 
sion of the more worthless region north of it. Adopt the line proposed, 
and the next state on the. west side of the Mississippi river, following 
our example will extend her jurisdiction from Iowa to the British line, 
and thus we shall have but two states out of a territory large enough for 
three. [I would therefore respectfully ask gentlemen to pause before 
they adopt this policy, and thereby inflict upon the little colony of St 
Croix and ‘the settlements on lake Superior, the burthen of coming six 
hundred miles, in the winter season, to represent their interests. 

Mr. FENTON said he would not designedly misrepresent St. Croix, 
but he was confident that though he did not reside there, he conld re- 
present the wishes of the people in that section as well as the gentleman 
from there had done-since he had been there. He had been all through 
that country and was well acquainted with it and its interests, and he 
could see no reason why it should be: excluded from this territory, and 
he was confident, moreover, that the people there did not desire to be 
excluded. 

Mr. JUDD spoke further upon the subject. 

Mr.LARRABEE remarked that unless some very strong reasons 
were offered in support,of the proposed extension of territory to the 
north-west, he should vote for the amendment of the gentleman from 
St. Croix. He was well aware that the popular will was probably in 
favor of as great an acquisition of territory as that proposed by the com- 
mittee—still he should be governed in his vote by the dictates of sound 
policy, and the wishes of the people of the valley of the St. Croix.— 
Their wishes he could only know through the member representing their 
interest— who tells us they are not only opposed to the line as estab- 
lished by congress, but opposed 'to being incorporated into the future 
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state ef Wisconsin, And very good reasons are offered for this feeling. 
That valley, we are informed, is | eut off in a groat measure, by a broad 
strip of barren country, from the settled and tillable portions of the 
south-east, and must ever maintain but a ‘difficult communication with 
them. ‘They are a community by themseives, having no common inte-. 
rest with the southern and eastern portions of the territory, and would 
seem naturally to, belong to a new territory or fatyre state on the norih- 
west. "This shouldbe a potént argument with the convention, for sure- 
ly, we eannot wish to incorporate a community entertaining these feel- 
ings.: They wonld evér be prodüctive of dissatisfaction and ill-feeling. 
But there are motives of policy which should not be forgotten, and he 
hoped the convention would be guided by these, rather than by the 
mere desire of extending.our territory. | Now if that fegion is made a 
portion of the state, of course a political organization would of necessi- 
ty have to be kept up, and that, too, at the expense of the other por- 
tions.of the state; for surely many years would elapse before sufficient 
revenue would accrue from that region to keep up this organization.— 
In the mean time, the support of their organization would be a tax upon 
the rest of the territory entirely meproperuoucd to the benefits aceru- 
in 

The same argument would apply wiih Baud force to theregion lying be- 
tween the line proposed by the amendment, and the coast of Lake Su- 
perio He did not see what great advantage was to be gained by in- 
cluding that coast, whieh would not be had just as wellas without it, 
commerce between the states and territories being entirely free. The coun- 
try bordering on the north-west line would reap every advantage as well 
in one case as: the other. liis then, a question of policy whether this 
extension will ever be of practical benefit, or whether it will not involve 
unnecessary burdens upon the state treasury, to say nothing of inclu- 
ding a people who will always be dissatisfied with the alliance. He 
would be governed entirely by what would be our best interests, apd the 
desire of the people of that remote region. 

Mr. ROUNTREE proposed the following substitute: . 

Section 1. Itis hereby ordained and declared that the state of 
Wisconsin “doth consent to and accept the boundaries" preseribed in 
the act of congress entitled, “an act to enable the people of Wisconsin 
territory to form a constitution and state government, and for the admis- 
siow of such state into the Union,’ approved August 6th, 1846, as here- 
inafter mentioned, and for the. purpose of obtaining admission into the 
Union, which said boundaries are as follows, tó wit: 

* Beginning at the north-east corner of the state of Illinois, fons 
running with the boundary line of the state of Michigan, through Lake 
Michigan and Green Bay to the mouth of the Menomonee river, thence 
up the channel of said river to the Brüle river; thence up said last men- 
tioned river to Lake Brule; thence along the southern shore of Lake 
Brule in a direct line to the centre of the channel between Middle and 
South Islands in the Lake of the Desert; thence in a diréct line to the 
head waters of the Montreal river, as marked upon the survey made by 
Captain Crain ; thence down the main channel of Montreal river to the 
middle of Lake Superior; thence through the centre of Lake Superior 
to the mouth.of St. Louis river; thence up the -main channel of said 
river to the first rapids in the same above the Indian village according to 
Nicholett’s map; thence due south to the main branch of the St. Croix; 
thence down the main channel of said river to. the Mississippi; thence 
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down the centre of the main channel of that river to the north-west cor- 
ner of the state of Ilinois; thence due: east with the northern bounda- 
ry of the state of Lllinois to the place of beginning." 

Provilel however, That the admission of this state into the Union 
according to the boundaries as above described shall not in any manner 
affect or prejudice the right of this state to the boundaries which are 
“fixed and established ” for the fifth division or state of the North-west- 
ern ‘Territory in and by the fifth article of compact in the ordinance of 
congress for the Bo verument of the territory north-west of the river 
Oh:o, passed July 13, 1787, and hy an aet to. divide the Indian territo- 
ry into two separate governments, approved the llth day of January, 
1895, and by the admission of the states of Ohio, Indiana, Hlinois, and 
Michigan, into the Union, whieh boundaries are as follows, to wit: on 
the south by 2 west line drawn through the southerly bend or extreme 
of Lake Michigan to the Mississippi 1 river; on the west by the Missis- 
sippi river from the point where the said line intersects the middle of 
said river to its source, and thence due north to the forty-ninth parallel 
of latitude : on the east by a line drawn from the said southerly bend of 
l ake Michigan through the middle of said lake to its northern extrem- 
ety, and thence due north to the northern boundary ofthe United States ; 
and on the north by the said northern boundary. 

Sec. 2. The gu ce which has heretofore been the subject matter 
of controversy and dispute between the territory of Wisconsin and the 
state of Hlinois, respecting the norihern boundary line of said state; and 
with the state of M ichigan respecting the western boundary line of 
said state, it is hereby pr roposed and agreed by. the people of the terri- 
tory and state of Wisconsin DM gules congress shall assent to the 
boundaries as herein claimed, be referred to the supreme court of the 
"United States for adjudication and settlement, and the state of V: iscon- 
sin doth hereby farther agree to the commencement and speedy deter- 

minafion of such suit with either or both of said states of Illinois and 
Michigan as may be necessary to procure a finaldeeision by the said su- 
preme court upon the true locationof said northern and western boundaries. 

Sec. 3. This ordinance is hereby declared to be irrevocable without 
the eonsent of the United States. l 

The 5th article of the ordinance òf 1787, reads as follows: ‘ There 
shall be formed, in the said territory, not | less than three, nor more than 
five states, and the boundaries of the states, as soon as Virginia shall al- 
ter her act of cession and consent to the same, shall become fixed and 
established as follows, to wit: The western state in the said territory 
shall be bounded by the Mississippi, the Ohio, and Wabash rivers, a 
direct line drawn from the Wabash and Port Vincents, and north to the 
territoxial line between the-UnitedzStates and Canada, and by the said ter- 
ritorial line to the Lake of the Woods, and Mississippi. ‘The middle state 
shall be bounded by the said direct line, the Wabash from Pert Vincents 
to the Ohio, by the Ohio by a direct line due north from the mouth of 
tie Great Miami to the said territorial line. ‘The easiern state shall be 
bounded by the last mentioned direct line, the Ohio, Pennsylvania, and 
the said territorial line: Provided however, and it is further understood 
‘and declared, that the boundaries of these three states shall be subject so 
far to be altered, that if congress shall hereafter find it expedient, they 
shall have authority to form one or two states in that part of the said 
territory, which lies north of an east and west line drawn through the 
southerly bend or extreme of Lake Michigan, and whenever any of the 
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said states shall have sixty thousand free inhabitants therein, such state 
shall be admitted by its delegates, into the congress of the United States 
on an equal footing with the original states, in all respects whatever. The 


-act of congress, approved January lith, 1895, to divide the Indiana 


territory into two separate governments, recognizes this ling as the 
p d in that division. ; . ; 

"I now propose to accept of the boami laries as prescribed and fixed in 
the act of congress of 6th August, 1846, to enable the people of Wiseon- 
sin territory to form a state government, wi ith a proviso, s Su omitting the 
question of boun: dary to tho supr2m2 court of the Gaited Siates, for ad- 
judieation, that being in my estimation the only proper tribunal to decide 
this important anl long disp itet question; this bainz the most favorable 
time that we shall ever have to procure the proper adjustment of our 
claims, to territory which has been apportioned to our neighboring states ; 
they having sought and oblained admission into the Union, with extend- 
ed boundaries. Much dissatisfaction, is felt in many portions of this ter- 
ritory, at the repeated encroachments of our neighboring states. 

Now, Sir, this question has. been agitated by the people ever since 
the country was settled. At different times and in differant ways has 
there been expressions of the people on the subject, both by pable 
meetings and by committees ot the legislature, some of them very able 
ones. Many very able men have thought-+that we are right in claiming the 
northern portion of Illinois, and that we can obtain our right by proper 
effort. It is not good policy to give up our rignts without an effort It 
may be urged that by claimiug our rights at this time, we shall embar- 
rass our admission into the Union. Ido not thin! k there is any great 
force in it. Our entry dogs notat all depend on our boundaries. . Oher 


states have been admitted with unsettled boundaries. It is well known ` 


that a long controversy in relation to boundaries, has been going on be- 
tween Missouri and lowa, which has been but lately settled. Another 
reason. We are now deciding on the acceptance of the act of congress 
defining our boundaries. If we accept it, it cuts off all ‘subsequent 
elaim on our part. If we can gstadmitted without accepting the boun- 
daries proposed, we had better, and then we may possibly or probably 
get our rights hereafter. At any rate, we have all to gain and nothing 
to lose. 

Mr. WHITON made some remarks. 

Mr. JUDD followed with some remarks; when 

T'he question was taken on the adoption of the substitute, 
And decided in the negative. : 

The question then recurring on the amendment offered by Mr. Brown- 
ELL, 

‘Mr. REED said, he had voted against the substitute offered by the 
gentleman from Grant, (Mr. RouxTREE ,) for the reasons stated by the 


gentleman from Dodge, (Mr. LangisEE.) -He preferred insisting upon 


our boundary to the British line. But if it was. not the wish of the con- 
vention to claim the whole of the territory, but to leave a portion of it 
to be formed into another state, he should vote for the amendment offer- 
ed by the gentleman from St Croix. 

Mr. COLE, of Grant, was surprised at the reasons died by the 
gentleman from Winnebago, (Mr. Reep,) and the gentleman from Dodge, 


. (Mr. LanmRABEE,) why we: should relinquish ‘the fine valley of the St. 


Croix. He had been informed by a gentleman in this house—a very 


intelligent gentleman,. and one who he believed was well informed on 
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the subject—that the valley of ‘the St. Croix was one of the most desi- 
rable poriions of the west; that in addition to a rich soil and an abun- 
dance of timber, it embraced water power sufficient to turn all the ma- 
chinerv in the world. He believed the true cause of this movement 
was, that the people in that regien were aware that the valley of the St. 
Croix was susceptible of a dense population, and that if set off into the 
new territory, the seat of government would be located somewhere in 
that valley. ` ‘Phis he regarded as the best evidence of the value of the 
couniry proposed to.be cut off, and the best of reasons why the conven- 
tion should net consent to it. He believed the true policy was to retain 
all the territory we could, especially if the territory was valuable. 

Mr. BROWNELL thought there was a disposition to misrepresent 
the character of the country within the different proposed boundaries. 
The country was flat and marshy, and contained a multitude of small 
‘lakes. ‘Phe charaeter of the country was such that it was exceedingly 

difficult to find passable routes.for roads. He made this statement for 
ihe purpose of setting members right in regard to the value of the coun- 
try in question. The people whom he represented asked for this boun- 
dary solely on the ground of convenience. 

Mr. VANDERPCOL hoped the amendment weuld not prevail. The 
northern boundary had been fixed by congress, and he thought it was 
not to be expected that congress would so far deviate from the line which 
it had once established, as was proposed by the amendment; He thought 
it was bad policy to cast away so large a tract of country. He believed 
it was a good country. lt was particularly valuable as a lumber coun- 
try. The lumber irade of that region would be very considerable, and 
although it was not now of much importance to the territory, he believ- 
ed it would ere long be of very considerable consequence to the state. 
He had no doubt that Yankee enterprise would ere long appropriate and 
settle that portion of the territorv, 22d render it an important auxiliary 
to ihe revenues of the state. 

Mr. RICHARDSON argued in favor of claiming the whole territory 
to the British line. He did not think it worth while to insist upon re- 
claiming the territory which had been incorporated into other states, but 
he did not know what authority the gentleman from Rock (Mr. Wur- 
TON) had for supposing that congress would not eonsent that we should 
claim the whole of our unappropriated territory. 

Mr. McDOWELL, said when the question first came up, he was in 
favor of “ fifty-four, forty." But on referring to the map, he had settled 
down upon “ forty-nine ;" end from this he-would not move. 

Mr. KENNEDY believed there was an entire misapprehension as to ` 
the nature of the country north of the Portage. ‘There was, it was true, 
quite an extensive range immediately north of the Portage, of sandy 
barrens ; but north of this strip, there was an extensive range of fine 
arable land, generally well timbered, partly with pines, but chieffy with 
maple, bass-wood, and other varieties of timber peculiar to rich and ára- 
ble soil—a soil capable,.to his ‘personal knowledge, of producing two 
hundred bushels of potatoes to the acre, and as good crops of oats as 
could be produced in this region. He had traveled whole days on the 
head waters of the Wisconsin in 2s fine a country as he had ever seen. 
Mr. Knowlton, formerly a member of the legislature from Crawford 
‘county, once stated on the floor of the council, that in forty years the 
majority of population and the balance of power in the state would be 
north of the Wisconsin. Mr. Strong, of Iowa, rose and said, *I will 
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‘back you at twenty years ;’’ and he believed that time would show that 
Mr. Strong was right. — . 

Mr. JACKSON felt inclined to vote for the eo er offered by 
the gentleman frorh St: Croix, though he had not.regarded it 4s a ques: 
tion of very great consequence to the people of Wisconsin ‘generally, . 
whether the amendment should be adopted or not. ‘There was, how- 
ever, one consideration of general policy which induced him to’ sustain 
the amendment. - He thought it desirable to have as many states ii the 
north west as possible.. He believed this to be the common interest of 
the northern and western states- He believed the boundary proposed 
by the amendment would give to Wisconsin sufficient territory for a 
state, and in a compact and convenient form, and. facilitate the formation 
of a state north of us. 

The question was then taken on the amendment, 

And decided in the negative. | 

Mr. KILBOURN moved to amend the article by uibs a new sec- 
tion, as section 2d, accepting of the conditions prescribed by the aet of 
congress for the admission of the state; and remarked that he thought 
this a proper place to insert the acceptance, and if inserted in the artielé 
‘on boundaries, it would supercede the separate article: before: the eom- 
mittee on that subject. i 

The amendment was adopted. 

. The committee then rose, and by their chairman reported back to the 
convention, 

No. 5. Article on Büsüdgiios with amend onte: As 

No. 13, Article on. apeepiance of act of congress without aménd- 
ments. 

' . And also reported progress on 

No- 15, Article on schedule and miscellaneous provisions and asked 
leave to sit again thereon. 

Leave was granted. 

The question was then put upon concurring in theamendments of. me 
committee to 

No. 5, Article on boundaries. 

Which were, first, to insert as 

Sec. 2, “ The propositions contained in the act of congress aforesaid, 
are hereby accepted, ratified and confirmed, and itis hereby ordained 
that this state shall never interfere with the primary disposal of the soil 
within the same by the United States, nor with any regulations congress 
may find-necessary for securing the title in such soil to bona fide pur- 
chasers thereof; and no tax shall be imposed on land, the property of 
ihe United States; and in no edse shall non-resident proprietors be taxed 
higher than residents. 

Provided, 'That nothing in. this constitution, or in the act of congress 
aforesaid, shall in any manner prejudice or affect the rights of the state 
of Wisconsin to five hundred thousand acres of land granted to said 
state, and to be hereafter selected and located by and under the act of 
Congress. entitled ‘an act to appropriate the proceeds of the sale of the 
‘public lands, and grant pre-emption rights.’ 
gu Approved, September fourth, one thousand eight hundred and forty- 
one.” 


Second. To insert between the. words “of” and “Rum,” the: words- 
” Iskodewaboor,”. , ; 


LJ 


32 
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- And the question having been put upon concurring in said amend- 
‘ments, SS 
Jt was decided in the affirmative. p” e : 

Section 1. Itis hereby ordained and declared that the state. of 
Wisconsin “doth consent to aud accept the boundaries" prescribed in 
the act of congress entitled, “an act to enable the people of Wisconsin 
territory to form a constitution and state government, and for the admis- 
sion of such state into the Union,’ approved August 6th, 1846, as here- 

inafter mentioned, and for the purpose: of obtaining admission into the 
Union, which said boundaries are as follows, to wit: 

* Beginning at the north-east corner of the state of Illinois, thence 
running with the boundary line of the state of Michigan, through Lake 
Michigan and Green Bay to the mouth of the Menomonee river, thence 
up the channel of said river to the Brule river; thence up said last men- 
tioned river to Lake Brule; thence along the southern shore of Lake 
Brule in a direct line to the centre of the channel between Middle and 
. South Islands in the Lake of the Desert; thence in a direct line to the 
head waters of the Montreal river, as marked upon the survey made by 
Captain Cram; thence down the main channel of Montreal river to the 
middle of Lake Superior; thence through the céntre of Lake Superior 
to the mouth of St. Louis river; thence up the main’ channel of said 
river to the first rapids in the same above the Indian village according to 
Nicolett’s map; thence dué south to the main branch of the St. Croix; 
thence down the main channel of said river to the Mississippi; thence 
down the centre of the main channel of that river io the north-west cor- 
ner of the state of Illinois; thence due east with the northern bounda- 
ry of the state of Illinois to the place of beginning." 

Provided however, That the admission of this state into the Union 
according to the boundaries as above described shall not in any manner 
affect or prejudice the right of this state to the boundaries which are 
“fixed and established ” for the fifth division or state of the North-west- 
ern Territory in and by the fifth article of compact in the ordinance of 
congress for the government of the territory north-west of the river 
Ohio, passed July 13, 1787, and by an act to divide the Indiana territo- 
ry into two separate governments, approved the 11th day of January, 
1805, and by the admission of the states of Ohio, Indiana, Illinois, and 
Michigan, into the Union; which boundaries are as follows, to wit: on 
the south by a west line drawn through the southerly bend or extreme 
of Lake Michigan to the Mississippi river; on the west by the Missis- 
sippi river from the point where the said line intersects the middle of 

‘said river to its source, and thence due north to the forty-ninth parallel 
of latitude: onthe east by a line drawit from the said southerly bend of 
Lake Michigan through the middle of said lake to its northern extrem- 
ety, and thence due north to the northern boundary of the United States ; 
and on the north by the said northern boundary. 
-` See. 9. The question which has heretofore been the subject matter 
“of controversy and dispute between the territory of Wisconsin and the 
state of Illinois, respecting the northern boundary line of said state ; and 
with the state of Michigan respecting the western boundary line of 
-said state, it is hereby proposed and agreed by the people of the terri- 
tory and state of Wisconsin shall, unless congress shall assent to the 
boundaries as herein claimed, be referred to the supreme court of- the 
United States for adjudication and settlement, and the state of Wiscen- 
sin doth hereby further agree to the commencement and specdy deter- 
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initiation of such suit with either or both of said states: of- illinois and 


- Michigan, as may be necessary to procure a. final decision by the said su- 


preme court upon the true locationof said northern andwestern boundaries. 

See. 3. This ordinance is hereby declared to be irrevocable without 
the consent of the United States.. 

And the question having been put upon the adoption of the samie, ` 

It was decided in the negative. 
And the ayes and noes having been. called for and ordered, 
"Those who voted in the affirmative, were 

Messrs. Biggs, Brownell, O. Cole, Colley, Doran, Estabrook, Fitz 
gerald, Foote, Fowler, Harrington, Jones, Kennedy, King; Lakin, 
Larkin, Lewis, Ramsey, Reymert, Reed, Richardson, and Rountree, 

—21. 

, 'l'hose who voted 1n the negative wore, 

Messrs. Bishop, Carter, Case, Castleman, Chase, A. G. Cole, Cot- 
ton, Davenport, Fagan, Fenton, Folts; Fox, Gifford, Jackson, Judd, Kil- 
bourn, Larrabee, Latham, Lovell, McClellan; Nichols, O'Connor, Pen- 
tony; Prentiss, Root, Scagel, Scheefiler, Steadma n, Wheeler, and Whi- 
t01,—30. V 

. Mr. BROWN ELL moved that the convention adjourn; * 

- Which was disagreed to. ' 
‘And a division having been called for 

There wers eightesn in ihe affirmative,—negative not counted. 

- Mr. KING moved to postpone the further consideration of said article 
until to-morrow morning ; 

. Which was agreed to. 

Mr. CHASE moved to lay 

No. 18, Ariicle on acceptance of act of Congress, on the table 5 ; 
, Which was agreed to. 

On motion of Mr. GIFFORD, 


| The eonvention adjourned. 


SATURDAY, January 8, 1818. " 


Prayer by the Rev. Mr. Lon». 
. The journal of yesterday was read and corrected. 
Mr. A. G. COLE asked leave of absence for Mr. SECOR. 
Mr. ESTABROOK asked leave of absence for Mr. Murronp. 
Leave was granted. 
Mr. FOWLER presented a pétition from sundry inhabitants of Mil- 
waukee county praying that a homestead. exem ption ‘be secured to citi- 


eus by the constitution. 


Mr. WARD presented a -petition from sundry inhabitants of Iowa 
county on the same subject. 

Said petitions were referred to the select committee on that subject. 

Mr. RICHARDSON from the committee on engrossments, reported 
as correctly engrossed, 
“sa No. 14, Article on Legislative. .. - 

Ms. CASE introduced the following resolution, io wit: 


o 
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. ** Resolved, That the president and secretary of this convention, are. 
hereby authorized to issue a certifieate to William W; Treadway, for 
ten- dollars for two days services as assistant secretary, pro fem, of this 
convention, ! | £P 

And the rules having been first suspended for that purpose, 
‘The said resolution was adopted. __ 

Resolution No. 3, introduced by Mr. Kennepy on yesterday, was 
taken up, when: . ` aM 

Mr. KENNEDY moved tolay the same upon the table ; 

Which "was agreed to. 
No. 14, Article en Legislative, was then read the third time, when 
Mr. SANDERS moved to reeommit the article with instructions to 
amend the same as follows, te wit: : 

“ That the committee on the legislative be mstrueted to strike out the 
5th section of the ariicle on the legislative, and insert the following : 

“The senators shall be chosen for two years, on. the day of the gen- 
eral election, and in the same manner as the members of the assembly 
are required to be chosen. They shall be chosen by single districts of 
convenient contiguous territory, and no assembly district shall be divi- 
ded in the formation of a senate district.” 

Mr. RICHARDSON said that he was on the point of making a mo- 
tion to re-commit the same article. ‘There were some imperfections in 
it which escaped his notice yesterday. He was then suffering from in- 
disposilion, and unable to give the matter a proper share of attention. 
He moved to amend the amendment by adding to the instruetions of the 
commitiee the follewing : 

“ Amend sec. 7, by striking out the word a' ‘majority, and insert in 
lieu thereof the words ‘two-thirds? "  - 

Also add to sec. 7, “ the final vote upon any bill shall be by ayes 
and noes, and the same shall be entered upon the journal." 

Mr. LOVELL spoke in opposition to the motion of Mr. Ricuarpson. 
He was particularly averse to any change of the article as respected 
town and eounty government, 

Mr. JUDD made some remarks. 

The question was then put upon the adoption of the amendment to the 
amendment, |. : l . 

And it was decided in the negative. | l 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were Í 

Messrs. Biggs, Case, Castleman, O. Cole, Cotton, Doran, Estabrook, 
Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gif- 
ford, Harringion, Harvey, Kennedy, Lakin, O’Connor, Pentony, Ram- - 
sey, Richardson, Rountree, and Scheeffier,—26. 

Those who voied in the negative, were . 

Messrs. Beall, Bishop, Brownell, A.G. Cole, Colley, Davenport, Fa- 
gan, Jackson, Judd, Kilbourn, King, Larrabee, Latham, Lovell, Lyman, 
McClellan, McDowell, Nichols, Prentiss, Mr. President, Reymert, Reed, 
Root, Bence: Scagel, Steadman, Turner, Ward, Wheeler, and Whi- 
ion,—31. l : 

The question then recurred on the adoption of the amendment of Mr. 
Sandérs, to re-commit l 
_ Mr. REED spoke in favor of the resolution. In voting for the propo- 
sition as it stood, he had done so rather as choosing the lesser of two 
evils. He preferred to vote for the propositien of single districts with 
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2 term of.one year, in preference to an election by ene-half of the people. 
When he- vated he did so with the intention of moving for a re-commit- 
ment of. the article, With . instructions, to amend by provisions for A 
‘term of two years. '. MEM iat 

Mr. WHITON here spoke’ nC 

Mr. REED expressed his desire to have the ‘term of the senate, lon- 
ger than that of the house. 

-Mr. CASE moved to amend the amendipent as follows: 

Strike out the word ‘annually,’ in the 5th. section, -and insert ilie 
words ‘for two years,’ a 

Mr. SAN DERS accepted the amendment : asa modification of his mo- 
tion: 

The question was then put upon the motion to ve-commit, 

‘And was decided in the affirmative, 

And the ayes and noes having been called for and ordered, 

.'l'hose who voted in the affirmative were, -` 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, Cet- 
ton, Estabrook, Featherstonhaugh, Fenton, Folts, Fox, Gifford, Har- 
rington, Harvey, Judd, Kennedy, Kilbourn, Larkin, Larrabe, . Latham, 
Lewis, Levell, MceClellan, Nichols, O'Connor, Pentony;, ‘Prentiss; Mr, 
President, Reymert, Reed, Root, Sanders, Seagel, ‘Turner, ,and Wheeler, 
—37, 

Those who voted i in the negative, were 

Messrs. Chase, A, G. Cole, O. Cole, Colley, Davenport, Doran, Fa- 
gan, Fitzgerald, Foote, Fowler, Jackson, King, Lakin, Lyman, MeDow- 
ell, Ramsey, Richardson, Rou ntree, Schæfer, Steadman, Ward, and 
Whiton,—22. 

No. 5, article on boundaries was then taken up, when » 

Mr. CASTLEMAN moved to lay the same upon the table: — 

And the question having been put, - 

It was decided in the affirmative. l 
. And the ayes and noes haying been called for and ordered, 
. . Those who voted in the affirmative, were 

Megsys. Beall;Biges, Brownell, Gastleman, Galley, Estabrook, Feath 
erstonhaugh, Fitzgerald, Foote, Fowler, Gifford, Harringion, Harvey, 
Jackson, Judd, Kennedy, King, Larrabee, Lewis, Lyman, McClellan, 
McDowell, Reed, Root, Sanders, Steadman, Tupper, Ward, and: Wheel- 

er,—29. 

"Phose who voted ig the negative, were 

' Messrs: Bishop, Carter, Case, Chase, A. G« Gole, O. Cole, Cotto, 
Davenport, Fagan, Fenton, Folts, Fox, Kilbourg, Lakin, Larkin, Las 

-tham, Lovell, Nichols, O'Connor, Pentony, Prentiss, Mr. President, 
Ramsey, Reymert, Richardson, Rountree, Seagel, aad W hiton,--28. 
. Mr. LOVELL, by leave, made the following report, to wit: . 

“The committee en legislative, executive, and administrative previs- 
ions, to whom was referred the article entitled * Legislative, with in- 
siruetions to amend the same by striking out ‘annually,’ in the Sth sec- 
tion, and insert ‘for two years,’ report the same baek with the amend- 
ment which they were instructed to report, viz: 

"Amend by striking out the werds “ annually ," in the fifth section, and 
insert the words “ for two years." 


- 


F. S. LOVELL, Chairmat 
On this amendment Mr. WHITON spoke atlength, — 
| Mr. JUDD spoke i in reply. 
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Mr, MeDOWELL said that he must confess he did not knew what 
gentlemen meant when they talked of éheck wheels. We should notbe 
surprised if they were wheels within wheels, whose objeet was to grind 
the people. He could not see the object of a two years term. At first 
he had favorably regarded the idea of bienniai eleetions ; ; but on a sober 
second thought, he-had changed his opinion. 

Mr. O. COLE said that he was placed in an embarrassing position. 
in. reference to the question nw before thé convention. He had, in the 
committee, advocated the principle of biennial elections, i in order to pre- 
serve in the legislature a body of men experienced in parliamentary 
business. ‘When he found it impossible to carry out this prineiple, he 
had fallen back on that advocated by the gentleman from Rock, (Mr. 
Wurrox.) He thought the present proposition by far more obnoxious 
than any that had been presented. If it were adopted, there would be 
every second year an entire and radical change, and the principle of re- 
taining in the legislature men of experience, would be entirely last sight 
of. . 

Mr. BE ALL here ide some remarks. 

‘The question recurred upon. concurring in the report of the commit- 
tee, when. 

Mr. LAKIN moved a call of the convention. 

Leave of absence ‘vas asked for and granted, as HOWE : 

By. Mr. BEALI for Mr. HOLLENBECK. 

By Mr. CARTER, for Mr. Warpex. 

By Mr. LARKIN for Messrs. Joxzs, and VANDERPOOL. 

Mr. CHASE moved that all further proceedings under the call be 
dispensed with; which was agreed to. 

The question was then put on concurring, 

And was deeided in the negative. 

And the aves and noes having been called for and ordered, 

Those who voted in the affirmative were 

Messrs. Beall, Bishop, € astleman, A. G. Cole, Cotton, Estabrook, 
Featherstonhaugh, Fenton, Folts, Fox, Harrington,. Harvey, Judd, 
Kennedv, Kilbourn, Latham, Lovell, MeClellan, Nichols, O'Connor, 
Prentiss, Mr. President, Reymert, Reed, Root, Sanders, Turner, aml 
‘Wheeler,— 28. 

‘Those who voted in the negative were, 

Messrs. Biggs, Carter, Case, Chase, O. Cole, Colley, Darenpalt 
Doran, Fagan, Fitzgerald, Foote, Fowler, Gifford, Jackson, King, Lakin, 
Larkin, Larrabee, Lyman, MeDowell, Pentony, Ramsey, Hiriga 
Rountree, Scagel, Schæfer, Steadman, Ward, and Whiton,— 

Mr. FAGAN moved that the convention adjourn ; : 

Whieh was disagreed to. 
The question then reeurred upon the passage of the article, when 
Mr. JUDD moved to lay the same upon the table ; 

Whieh was disagreed to. 

And a division having been called for, 

There were 17 in the affirmative—negatives not counted. 

Mr. CHASE said that several of the members who were in favor of,, 
a term of one year, were absent; but that they would have another op- 
portunity of setae ihe question, when the committee of revision made 
their report. 

Mr. KILBOURN moved that the convention adjourn ; 

Which was disagreed to. 


E 
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Anda division having been called for, . 

There were 21 in the affirmative, and 25 in the negative, 

Mr. BEALL moved that the convention take a recess until ees 
two. o 'elock ; ; 

` Which was disagreed to. i 

And a division having been, called for, 

There were 21 in the atlirmative—naegatives not eowvited. , 

‘The question was then put upon the passage of the article, 

And was decided in the aflirmative,. 
And the ayes and noes being required by the rules, 
Those. who voted in the afirmative, wer " 

Messrs, - Beall, Biggs, Carter, Case, Castleman, Chase, A. G. Cole, 
O. Cole, Colley, Davenport, Doran, Estabrook, Fagan, Featherston- 
haugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Gifford, Harrington, 
Harvey, Jackson, Judd, Kilbourn, King, Lakin, Larrabee, Latham, Lov- 
ell, Lyman, ? MeClellan, McDowell, Nichols, O’Connor, Pentony, Pren- 
tiss, Mr. President, Ramsey, Reymert, Reed, Root, Rountree, Sanders, 
Scagel, Scheeiiler, ‘Turner, Ward and Whiton,—50. 

Those who voted in the negative were, 

Messrs. Bishop. Cotton, Fox, Kennedy, Larkin, Steadman, and 
Wheeler,—7..- i 

Mr. KING moved that the convention take a receoss until half past 
two o’cloek, 

Which was agreed to. 


HALF PAST TWO O'CLOCK, P. M. 
IN COMMITTEE OF THE WHOLE. 


The convention resolved itself into committee of the siiis for the 
consideration of 

No. 12, Article on Internal Improvements, 

Mr. BEALL in the chair. 

'" Mr. WHITON moved that the amendment of the gentleman -from 
Racine, (Mr. Lovet) be taken up. 

Mr. MARTIN hoped the consideration of the subject would be post- 

poned, ‘The gentleman from Racine was not here, and besides, he 
ali it should not be taken up at any rate, till after the committee on 
edueation had reported. Every gentleman present desired that the pub- 
lic lands should be applied either t to purposes of education or in Lim- 
provements. How should they decide between them till they hear the piens 
proposed.by the committees on those subjects? What if the committee 
on sehools should report that they did not need the funds, after they had 
voted that they should not-be applied to internal improvements? “They 
would have to do the business over again, He hoped the subjects 
would be taken up together at some future day. 

Mr. CHASE said that he was conscious that a desiro had beer man- 
ifested to dispose of the question of internal imprevements: and public 
làmds, before the committee on education should report, but he hoped it 
would not be done. .W hen the proper time eame he had some amene 
ments to propose to the article on internal im provements, but at present 
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the house was thin, and many gentlemen were absent who wished 
make amendments. 

After some desultory remarks, Z T 
. The committee rose and by their chairman reported progress there- 
in, and asked leave to sit again. >- " 

. Leave was granted. 
On motion of Mr. LARRABEE, 
The convention adjourned. 


€ 


Monpay, January 10, 1848. 


Prayer by the Rev. Mr. Lon». 
The journal of yesterday was read. | 
Mr. CHASE presented a petition of Mason C. Darling and others of 
Fond du Lac county praying that a homestead exemption be secured . 
to citizens by the constitution ; 

W hich was referred to the select committee on that subject. 

And also presented the proceedings of a public. meeting, held in the 
county of Fond du Lac, on the subject of homestead exemption; ` 

Which was read, and referred to the same committee. — . 

The PRESIDENT presented to the convention sundry papers rela- 
tive to the contested séat between Wm. S. HawrrToN and the Hon. Jonn 
O'CONNOR; 

Which was referred to the select committee on that subject. 

Mr. BEALL from the select committee on the subject of homestead 
exemption, made the following report to wit: — i 

“The majority of the select committee to whom was referred the sub. 
ject of an exemption of a certain amount of property from forced sale, &c., 
respectfully report, l 

No. 16. Article on Exemption, as follows. 


ARTICLE 
ON EXEMPTION. : 


Section 1. The homestead of a family, not exceeding in value five 
hundred dollars, or at the opinion of the head of such family, the tools 
arid machinery of any mechanic; or other real or personal property of 
any person, being a resident of this state, not exceeding in value five 
‘hundred dollars, shall be exempt from forced sale on execution, for any 
debt or debts growing out of, or founded upon contract made after the 
adoption of this constitution: ‘Provided, That such exemption shall not 
-affeet, in any manner, any mechanie's or laborer's lien, or any mortgage 
Jláwfully obtained, 3 . , : 

; See. 2, "Phat the legislature shall make such other and further exémp- 
tiens as- to them shall seem proper. IE 

See. 3. ‘The legislature shall, at its first session, pass suitable laws for 
the purpose of carrying into effect the foregoing provisions. 


a 
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-' Baid article . Was téad thë first and Second times, and ordered to be 
printed. — — i . ; 

Messrs. Ramsty atid Estasroox from the minority of said committee, 

‘dissented from said report: : E BE: 

Mr. CASE introduced the following resolution, which was read to 

wit: ; MEE. 

Resolved, Thata committee of three be appointed tô ascertain the 
probable expense of prititing the journal of this convention, the sketches 
‘of debate, ànd: binding the same, each seperately, and report to this con- 
- vention as soon as practicable. = > CN 

‘Mr. JUDD: moved that the vote of the convention on the final passage 
‘of the article entitled *Tepisfative," be re-considered. 

And moved that said-motion be laid upon the table. 

Which was agreed to. l 

And a division having been ealled for there were 25 in the affirmative, 

and 23 in the negative. "NA 

Resolutions were introduced and read as foilows, to wit: 

By Mr. RAMSEY, m Dey A 

Resolved, That the committee on miscellaneous provisions, be instrue- 
. ted to inquire into the expediency of incorporating in the constitution « 
clause prohibiting the legislature from passing any law establishing rates’ 
of toll for grinding grain, or rates of usury for money. . 

By Mr. HARVEY, " | 

Resolved; That the resolution heretofore adopted by this convention, 
directing the eugrossment of the constitution on parchment, be and the 
same ishereby rescinded. — . ~ - ME 

Mr. CHASE moved that No. 5, article on boundaries be takerr up, 

. Which was agreed to. _ 
Mr. BROWNELL moved to amend thé article; as follows, viz £ 
Strike out all after the word “viz,” in the ninth line; section first, and 

insert :—*‘ Leaving the aforesaid boundary line at the’ head waters of the 
Montreal river, where the state line of Michigan first intersects the same ; 
thence iita straight line south wardly to a point half-degree due north to the 
highest peak on Mountain Island on the Mississippi river, thence due’ 
south over said Mountain Island to the centre of the channel of the Mis- 
sissippi river; thence down the.centre of the channel of said river as pre- 
scribed’ in the aforesaid boundary." - l 

Mr: WHTTON: addressed the convention in opposition to the propos 
sed amendment: - ] = 

Mr. BROWNELL addressed the convention as follows; 

'There'atret believe two amendments béfore the convention, uponneitlr- 
er of which á vote has been taken, and I would that I possessed the’ 
‘power to give expression to the merits and important consequences which: 
hang upon the question of boundary. To adopt the line.as reported, will: 
be to infliet'ablight upon thé infant colony of my district, and it will be të 
blot out the star'of Minnesota from the American banner. Because sir, the 
country north of the line proposed, politically severed from its natural 
relatión to the St. Croiz v: ley, will be worthless indeed. And Iam 
most conscious that.¢ould tlie members of this convention but know the 
condition of things there, the character’ of thé country &c., less opposi- 
tion would. be felt toà proper division. As stated the other day in com- 
mittee, all will see by reference to the divisions marked on the map, that- 
by the line here ‘proposed, something like an equitable division will be | 
‘made for the two stajes east of the Mississippi- river, and south of the 
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.Britishline, I must differ from the.friends of large - states -frony prinei- 
ple. Under our system, state governments are instituted for the aecom- 
modation and convenience of the people, and ean it be maintained that 

. the people living in the remote north-west, fall within . these considera- 
tions? Too great a sacrifice is proposed to be made to the pride. of ereet- 
ing a great state, as though state governments were creations for the ex- 
ercise of power and aggrandizement. | - a SE 
Mr. FEATHERSTONHAUGH hoped that members would recol- 
lect, that they were laying down boundaries for Wisconsin, not for Min- 
nesota. . Mr. JAcksow, the member of the legislature from that region, 

.had told him that the country on Lake Superior was not barren and 
worthless, as it had been represented. ‘lhe nearer they advanced to- 
words the Fond du Lac of Lake Superior,the betterthe copper region 
became. The object of the citizens of St. Croix, was to filch as much 
of the lake shore as possible. He considered it unjust to legislate away 
our birth-right in favor of our sister"Minnesota, as yet unborn- T" 

Mr. BROWNELL said, in reply to the gentleman from Calumet.’ I 
' will only say that I cannot know what-might have been the opinions of 

„the representative from my district. But to suppose that the people 
there would prefer an attachment to a.state government so distant; to haw- 
ing one established at home, by the United States, is a supposition 
against reason. Both by act of Congress and confirmation by the con- 
vention of last year, they had been encouraged to expect this, and who 
could fail to see that a government established there, would direct atten- 
tion to the country, and stimulate its settlement and prosperity. I must 
therefore think that this is a sufficient refutation to the conclusion that 
iiis not the desire of the St Croix people to.go into a territorial govern- 
ment. à 

The question was then put upon the adoption of the same- | 
And was decided in the negative. l i : 
And the ayes and noes having been called for and ordered, — . 
` Those who voted in the affirmative were : 
Messrs. Brownell, Chase, Jackson, Larrabee, and Reed,—5. - 
Those who voted in the negative were l : 
Messrs. Beall, Bishop, Biggs, Carter, Case, Castleman, A. G. Cole, 

O. Cole, Colley, Cotton, Davenport, Doran, Estabrook, Fagan, Feather- 
stonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Gifford, Harring- 
ton, Harvey, Judd, Kennedy, Kilbourn, King, Lakin, Latham, Lovell, 
Lyman, McClellan, McDowell, O'Connor, Pentony, Prentiss, Mr, Pres- 
ident, Ramsey, Reymert, Richardson, Root, Rountree, Sanders, Scagel, 
Scheffler, Steadman, Turner, Ward, Warden, and Whiton,—52. 

-© Mr. BROWNELL moved to amend the article as follows: ~ 

Add to the first section the following : Provided, In case the con- 
gress of the United States should not assent to the said alteration, then 
the following line is submitted for the approval of congress: leaving the 
aforesaid boundary line in-the middle of Lake Superior, opposite the 
mouth of Burnt Wood river; from thence through said mouth of Barat 

“Wood river in a direct line southwardly to the head .of the most north- 
westerly bend of Lake Pepin, to the channel of the Mississippi river ; 

' thence down the centre of the channel of said Lake Pepin and the Mis- 
sissippi river, as prescribed iti the aforesaid boundary. | 

In support of the amendment, Mr. BROWNELL. said: o, 
E make this amendment as a final effort to. shield the inhabitants of 
my district from the great grievance of becoming attached to so. distant 
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a government, and because I believe congress never will approve ihe 
Jine reported; so unnatural and unreasonable a one, with reference to the 
orth-west should not be- adopted. Ido know that the united protest 
of the people will go farther, and to provide against all contingency, I 
‘propose this amendment. By leaving the question thus open io the dis- 
eussion of congress, we shall increasé the prospect of. an early admis- 
sion into the Union, and I would therefore recommend this consideration 
to those who seem to fear that any departuré from the act of congress 
providing for state admission: will endanger the progress of Wisconsin's. 
applicatioñ for admission. I hope this amendment may be acted upon 
with reference to the consequences which are involved, and if the little . 
settlement to the north must be held as an integral part of the state, let | 
ithe'so by the decision of congress... Give them ‘this opportunity for - 
"reconsideration. | .' | 7 EE ae a ee 
-` It does appear to: me sir; that there are considerations, both of policy. 
and principle involved in this amendment, and I must say. that.I am es 
tablished in the opinion that in adopting the line. reported, to Wiseensin - 
herself, in every point of view, it will be a loss—allloss. Sure I'am, 
that in supporting a more southern division of the territory, I am only 
giving expression to the harmonious and well settled desire of the entira 
people ofthe north. WW is i i 
^ The question was then put upon the. adoption of the same, 
And was decided in the negative. '.. 
. And. the ayes and noes having been called for and ordered, : 
-Those who voted in the affirmative, were 
. Messrs. Brownell, and Chase,—2. - 
Those who voted in the negative, were  . l 
- Messrs. Beall, Bishop, Biggs,Carter, Case, A. G. Cole, O. Cole, Col« 
ley, Cotton, Davenport, Doran, Estabrook, Fagan, Featherstonhaugh, 
Fenton, Fitzgerald, Folts, Foote, Fowler, Gifford, Harrington, Harvey, 
Jackson, Judd, Kennedy, Kilbourn, King, Lakin, Larkin,. Larrabee, 
Latham, . Lovell, Lyman, McClellan, McDowell, O'Connor, Pentony, ] 
Prentiss, Mr, President, Ramsey, Reymert, Reed, Richardson, Root, 
Rountree, Sanders, Scagel, Scheffler, Steadman, Turner, Ward, War- 
den, and Whiton,—53. DES 28 
Mr. KING moved to amend the article by striking out all after * for- 
ty-six," in the fifth line of the first section, and inserting as follows :. 

. Provided however, That the admission of this state into the Union, 
according to the boundaries described in the act of eongress, shall not 
in any manner affect, or prejudice the right of this state to the bounde- 
ries which-were ‘ fixed and established’ for the fifth division or state of 
the northwestern territory, in and by the fifth article of compact in the. 
ordinance of congress for the'government of the territory northwest of 
tie-river Ohio, passed July £3,1787,and by an act to divide the Indiana 
territory iuto two separate governments, approved January 11,1805, and 
by the admission of the states of Ohio, Indiana, Illinois, and Michigan, 
into'the Union," - = a 
. My. KING -said that the proposed proviso merely entered the protest, 
of the new state against being a sufferer by the act of congress... We 
would accept-the boundary proposed by.congress, but at the same time 
assert our right to the whole, under the ordinance of 1787. ° 7 

Mr, WHITON spoke in opposition to the proposition. — . "e 
Mr REED said if the argumentof Mr. Wurrow, proved any thing, 
it.proved too much... He, (Mr. W.) commenced by asserting that if 
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they adopted the proviso they could not come into the Union because 
they asserted their rights; then he went òn to show that they had no 
right. He (Mr. R.) could not see how they were to be prejudiced in 
getting into the Union by adopting the proviso. oe ) : 

Mr. LOVELL said that as he understood the proposition of. the gen- 
tleman from Milwaukee, (Mr. Kyne) it was proposed to claim all the 
territory to the north, up to the British line. One word in regard to 
this northern territory. "The ordinanee under which gentlemen made 
this claim was passed in July, 1787. Up to 1818 we have had no rec- 
ognition of a claim north of the St. Louis river. That territory had 
hardly been claimed, or at any rate our right to it was a very dim one. 
It consisted of a tract which all united in representing as cold, barren, 
and inhospitable. Were gentlemen prepared to hazard an admission in- 
to the Union for that small and barren strip? If, on the other hand, the 
gentleman from Milwaukee, (Mr. Kine) wished'to make outa claim to 
the northern portion of Illinois, he'"would ask khim to look at the act of 
congress of 1846. That aet was drawn up by Mr. Douglass, then a 
" meinber of the house of representátives, now a United States Senator 
from Minois, In it were most fully and particularly set forth the boun- 
daries of that state. — "Phe particularity with which that gentleman 
watched this question, and the careful manner in which congress passed 
the act, were evidence of the impossibility of seiting up a successful 
claim on the part of Wisconsin to the portion of territory in question. 

Boundary questions were the most: difficult in the world to settle — 
In two instances in our own. country, they had actually produced civil 
` war. “Was it probable that with this truth before their eyes, congress 
would permit Wisconsin to come into the Union with her boundaries 
unsettled, leaving this difficulty open and unadjusted? ‘The question 
of our right to the northern part of Illinois had been fully disposed of. 
We had no right to'it. Congress had a right -to fix the southern boun- 
daries of Wiseonsin where they chose. ; 

He believed the boundary .as it now stood in the artiele before the 
convention would give the most satisfaction’ of any that could be sug- 
gested, and he hoped the article would be adopted without appending to 
it any provision which might hazard the admission. ef Wirconsin into 
the Union. | i 

Mr. BROWNELL said: , "n 
: [shall support this amendment. I cannot think this qualified assent 
to the beundaries of the new state as prescribed by aet of congress of 
August 6, 1846, will prevent our early admission. .It did not in the 
case of Missouri and other states, and since the claim of this territory 
under the ordinance of '87 has been pronounced good nnd irrevocable 
by the ablest of jurists.. I see no propriety in tamely yielding what 
has virtually been conceded as aright by congress itself. Hf an equita- 
ble division of the territory cannot be made, why not include the whole 
of it up to the 49th parallel of latitude. And I would feli 'gentlemen 
here who are so fond of the acquisition of territory that one of the best 
districts of copper mines in Wisconsin, is on the north coast of Lake 
Superior, outside of the congressional line. - | 

Mr. CHASE said that he understood Mr. Kixc's provision as reserv- 
ing to Wisconsin a right of contesting her boundaries before the supreme 
court of the United States. He was fully convinced that congress would 
never admit Wisconsin into the Union with. unsetiled boundaries. But 
even should it do so, the provision now sought to be inserted in the ar~ 
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‘ticle, Would only tend to involve the new state in a héavy bill of costs. 
Even if successful, we: could not obtain territory forming part of Hli- 
nois, but only compensation for it, and that compensation would be only 
the comparatively valueless territory on the north. —— MEN 

`- Miehigan had tried the same experiment, and demonstrated it fully. 
It was true the Toledo war was a farce, but the cast of paying for it 
was no farce. l . 

Mr. KING said that he had no intention of eliciting so much debate 
when he introduced his amendment. As regarded the fears entertained 
-by gentlemen that the constitution might.be rejected by congress, he did 
not see any ground for. them. He was satisfied that if we presented 
a republican form of government we should be admitted, a 

Mr.WHITON spoke at some length. . 

, Mr, BEALL made some remarks in reply. ; 

Mr, KILBOURN concurred with Mr. Wurron in believing that the 
‘proposed acceptance’ of the boundariés prescribed by congress, would 
with the proviso of Mr. Kine, be no acceptance at all; It would be en- 
acted in the first section of the article that we do accept the boundaries. 
-prescribed by congress, provided that we do not. He thought that con- 
gress had prescribed these boundaries after a sufficiently careful exam- 
ination. Congress gives us permission .to form a state government and 
tenders to us several very beneficial provisions, such as the grant of the 
sixteenth seetion in every township for a sehool fund; a grant of 72 
sections of land for university purposes; five per cent of the nett pro- 
céeds of the sales of public lands; and several minor concessions.— 
These provisions are of immense value, Congress says to us, if you 
aécept our boundary, we admit you into the Union with these provis- 
ions. Jt was for the convention to discuss and decide this simple ques- 
tion. ‘Our highest policy was to accept the boundaries of congress un- 
conditionally. | . NF 

Should the convention adopt the proposition of Mr. Kine, we would 
sacrifice all the provisions offered by congress, even if we had a right 
to the boundaries proposed under the ordinance of '87. He (Mr. Kir- 
BOURN} for one, would not be willing to- relinquish the propositions of 
congress for the whole fee simple of the northern country. mu. 

Mr.-KirgounN here gave a history of the case of the disputed bounda- 
ry between Michigan and Ohio, and the action of congress thereon. 

Congress would never admit Wiseonsin into the union with open and 
unsettled boundaries, nor consent to leave open a door for civil war. 
Congress might to day, with the consent of Michigan or Illinois, annex 
Wisconsin to either of those states, 

Mr. CASTLEMAN. said he should yote for Mr. Kine’s propoaition 
‘but with an entirely different view of the matter from what was taken by 
other gentlemen. He considered the proposition as merely reserving to 
Wisconsin the right of submitting to" the supreme court of the United 
States the question whether congress had transcended .the powers given 
it by the ordinance of 1787 not as claiming a rejection of the bounda- 
‘ties prescribed by congress. ud ue 
. Mr; REED could not see any force in the argument used against the 
-proposition other than that if we adopt it, we may be embarrassed in 
getting into the union. It was as clear as noonsday to him that we lied 
no right to the northern portion of Illinois, The proviso had reference 
only to the.territory north of Wisconsin. The whole matter turned oy 
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the question whether or notthe adoption of the pone would embarrass 
our admission into the union. 

Mr. JACKSON said that the operation of the proviso would be to 
leave a question open to be settled by the supreme court. The whole 
matter would be a bill of expense to the state, and prejudice our admission 
into the union. He had voted for Mr. BrowNneLt’s proposed boundary 
because he believed, that with ths exception of the valley of the St. Croix 
and shores of Lake Superior, the- whole country te the north was a bar- 
ren wilderness, the governmeot of which would be more expensive to 
the state than its resources. would be increased by it, He considered the 
question chiefly of importance in so far as to have it settled. 

And question. was then put upon the adoption of the same, 

And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Biggs, Brownell,. Castleman, O. Cole, Colley, Esta. 
brook, Fagan, Fitzgerald, King; Lakin, Me Daweh, Reed, Richardson, 
Roat, Rountree, and Warden,—17. 

Those who voted in the negative Nerd. 

-"Messrs, Bishop, Carter, Casé, Chase, A. G, Cole, Cotton, Dardi 
port, Doran, Featherstonhaugh, Fenton, Folts, Foote, Fowler, Fox, Gifs 
ford, Harrington, Jackson, Judd, Kilbourn, Larkin, Larrabee, Latham, 
Lovell, Lyman, McClellan, O’Connor, Pentony, Prentiss, Mr. President, 
Ramsey, Reymert, Sanders, Seagel, Schofller, Steadman, Turner, Ward, 
and Whiton,—38. 

"The question was then put upon ordering the article to be engrossed 
for a third reading, 

And was deeided in the aae: 

.. Mr. SANDERS moved that the convention take a receess until half 

past two.o’clock, + 
Which was agreed to, 


8 * 


HALF-PAST TWO O'CLOCK, P. M. 


' Mr. EASTABROOK, from the committee on Edueation and School 
Funds, reported 
No. 17, article on Edueation and School Funds, as follows: 


i REPORT: 

Your committee have availed themselves of such means as were 
within their reach to ascertain, the amount and character of the re- 
sources from which the educational fund of the state is to be derived; 
and although positive accuracy could not be attained, yet sufficient has 
been disclésed to justify your committee in congratulating the conven- 
tion and the state upon the amplitude of the educational fund, and its 
adequacy, ‘when combined with such funds as shall. be raised by tax, 
in. accordance with the provisions of ‘the article herewith submitted, to 
bring a sound education within the reach of every child in the state, 
through all coming time. 

There are, according to “ Lapham’s Wisconsin,” twenty-three hun- 
dred townships of land, of six miles square, within the territory of 
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Wisconsin. "Within each of these is one section, of six hundred and 
forty acres, reserved and set apart by Congress for sehool purposes. ^ 
The whole number of acres thus appropriated is one, million four 
hundred and seventy-two thousand. Of. this, probably about two 
hundred and fifty thousand acres lie within the populated parts of the 
state. The estimated value of these lands is about three dollars per ` 
Bere. * ; . 
Of the forty-six thousand and eighty acres heretofore granted by the 
United States to this state for the purposes of a university, thirty-five 
‘thousand. seven hundred and twelve'acres have been selected by com- 
. missioners appointed at different times for that purpose by the legisla- 
ture; Most of these lands have been judiciously located, andare of the 
„choicest quality. ` > 7 . - 
Your committee have, for greater convenience, subjoined the follow- 
‘ing table of estimates : _ mE o 
Area of territory, (square miles)... ...... 2.2.22. 2.222 ges 88,065 
No. of townships,. «s eese e essen scene dees the i À,900 
: No. of school sections... ... e. cocer nrc e 2,200 
No. of acres in do... ace deer eren ro 1,472,000. 
Estimated number of acres in surveyed portion of territory,, .. 250,000 
Average value of do. at $3 per acre,........ 2... 2.2... $780,000 
Interest on do. at 7 per cent... ... sence cen c cee erm cc 852,500 
Estimated number of children between 4 and 16 years, - 
being 20 per cent. of population of 212,000,..............42,400 
Estimated cost of education per scholar per annum,...........$3,00 
Whole cost of education per annum, based on above estimate, $127,000 
No. of acres of university lands... ........ cc ews ccs wanes 46,080 
No. of acres selected,....... ccce ceececeeee eee erc BD,112 
No. of do. to be selected, ......... oc cleee ce ecu eee 10,8208 
Estimated value of university lands,...........3.... 2... $138,240 
And also reported the following i 


ARTICLE. 
EDUCATION AND SCHOOL FUNDS. 


. Section 1. The supervision of public instruction shall be vested in a 
state superintendent and such other officers as the legislature shall 
direct, The state superintendent shall be nominated by the Governor, . 
and by and with the advice of. the senate appointed for such term of 
office, and with such powers, duties, and compensation as shall be pre- 
scribed by law. ZEN a 
. Sec. 2. The proceeds of all lands that have been or hereafter may 
be granted by the United States to this state for educational purposes, 
(except the lands heretofore granted for the purposes of a university,) 
and all moneys, and the clear proceeds of all property that may accrue 
to the state. by forfeiture o> escheat, and all moneys which shall be 
‘paid as an equivalent for exemption from military duty, except in time 
of war, and the clear proceeds of all fines assessed in the several 
counties for any breach of the penal laws, and all moneys arising from 
_ any grant to the state wheré the purposes of such grant are not speei- 
fied, and, the five hundred thousand acres of land to which this state is 
entitled-by the provisions of an act of Congress entitled “ An act to ap- 
-propriate the: proceeds of the sales of the public lands and to grant pre- 
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einption rights," approved the fourth day of. September, 1841, and also. ` 
the-five per centum of the nétt proceeds of the public lands lying with- 
in this state, to which the state shall become entitled on her adinission . 
into the Union, (if Congress shall consent to such appropristion of the 
two last mentiotied grants,) shall be set apart as a separate fund, to be 
‘called the “School Fund.” 

Sec 3. The revenues arising from the school fund shall .be exclt- 
sively applied to the following objects, to wit: 

Ist. To the stipport arid maintenance of primary” schools in each 
town and district, atid the purchase of suitable libraries and school aps 
-paratus therefor. 

2d. ‘The residue shall be appropriated to the support and maintenance 
of county acddemies and normal schools, and suitable libraries and ap- 
paratus therefor. 

Sec. 4." The legislature shall provide by law. for the establishment of 
district schools, which shall be as nearly uniform as may be, throughout 
the state ; and such schools shall be equally free to ‘ail children between 
the ages of four and sixteen years, to whom the tuition shall be gratis. 
And no sectarian instruction shall be allowed in said schools. 

See. 5. Provision ‘shall be made by law for the distribution of the 
income of the-school fund. among the several towns and cities of this 
state, for the support of district schools therein, in some just ratio to 
the number of children and youth resident thercin, between the ages of 
four and sixteen years. 

Sec. 6. Each town and city shall be required, by law, to raise, an- 
nually, for the support of district ot primary schools therein, a sum not - 
less in amount than one-half that received by such tewn or city re- 
spectively, from the income of the school fund, to be levied and collect- 
ed as other town or city taxes are. And no appropriation shall be 
made from said school fund, to any city or town, for the year in which 
said city or town shall fail to raise such tax in manner aforesaid; nor 
to any school district for the year in which a school shall not be kept 
up at least three month. 

Sec. 7. When the population of any county in this state shall exceed 
twenty thousand in number, provision shall be made by law for the 
ereetion of an aeademy in such county, with màle and female depart- 
ments, and a normal school department fer the edueation of teachers for 
primary schools. 

Sec. 8. Provision shall be made, by law, for the establishment of a 
state university, ator near the seat of state government; and for econ- 

‘necting with the same, from time to time, such colleges in different parts 
of the state, as the interests of education may require. "The proceeds 
of all lands that have been or may be hereafter granted by the United 
States to this state, for the support of a university, shall be and remain 
a perpetual fund, to be called the University Fund, the interest of which 
shall be: inviolably appropriated to the support of the state university 
aforesaid. 

Sec. 9. The secretary of state, treasurer, and attorney g genéral shall 
constitute a board of commissioners for thé sale of the schoot and uni- 
versity lands, and for the investment of the funds arising from ihe same. 
‘Any two of said commissioners shall be a quorum for the transaction of 
all business pertaining to the duties of their office. Provision shall be 
"made, by law, for the sale of said lands, after the same have been ap- 
praised. And when the same shall be sold; and the purchase money 
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shall not be paid at the time of the sale, the said commissioners Shall 
take security for the payment of the sum that shall remain-unpaid, in 3 
mortgage upon the same, with seven per cent. interest, payable annually 
at the office of said treasurér. The said commissioners shall be au- 
thorized to convey said larids to purchasers by a good and. sufficient 
deed, and to discharge any mortgages which may have been taken as 
security as afóresaid, when the sum due on the same shall have 
been paid. ‘The said commissioners shall have power to withhold any 
of said lands:from sale when they shall deem it for the publie good, and 
shall invest the moneys arising from ‘lands that shall be sold as afore- 
said, and all other university and school nRa in such manner as the 
legislature shall provide. 
Said. article was read the first and seeond ‘Sasa; and ordered printed, 
Mr. RICHARDSON, from the committee on ere PN 
as. correctly engrossed, : ae P 
No. 5. Article on Boundari ies. i 
“Which was read the third time. 

The question was then put upon the passage of the article, 
And it was decided in the. affirmative. 

And the ayes and noes being required by therules, -~ 
Those who voted in the affirmative were, 

Messrs. Beall, Bishop, Carter, Case, Chase, A: G. Cole, O. Cole, 
Colley, Cotton, Crandall, Davenport, Doran, Estabrook, Fagan, F'edth- 
erstonhaügh, Fenton, Foote, Folts, Fowler, Gifford, Harrington; Sacks - 
son, Judd, Kennedy, Kilbourn, King, Lakin, Larrabe: Latham, Lovell, 
Lyman, McClellan, McDowell, Nichols, O’Connor, Pentony, Prentiss, 
Mr. President, Ramsey, Reymert, Reed, Richardson, Root, Sanders, 
Scagel,- -Schosfiler, TRUE Turner, Vanderpool, Wheeler, ui and 
Whiton—53. 

.'Fhose who voted in the negative were; 
Messrs. Brownell, Rountree, and Warden—3. ; 


EN COMMITTEE OF THE WHOLE. 


The convention then gd itself into committee of thé tials for 
the consideration of 

No. 4. - Article on Banks and Banking. 

Mr. SANDERS in the chait. 

THe majority and minority reports of the conimittee to-whoni the 
subject had: been referred, were taken up and read. 

Mr. WHITON moved. to amend the majority report by striking out 
all afte: section k. — 

Mr. WHITON remarked at length upor. this motion, and int conclus. 
sion put two questions to’ the chairman of the committee. on banking + 
Ist, whether he considered banking a proper and legitimate business; 
and 2d, whether, if it were a. proper and. legitimate. business, it should 
be free to all, or restricted to a few ? 

Mr. CHASE said hé had no objection to answering the questions of 
his democratic friend from: Rock; but he had objections to going ito a 
long debate on the subject at this time.. To the first question he would 
answer decidedly in the negative. He did not consider banking, under 
any modification, a legitimate and honest business. The second ques: 
fion, therefore, would need no answer. 
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He would say a few words in relation to the motion of.the gentlemait 
from Rock to strike out all after the first section of the majority report. 
The proposition was an insidious one. The gentleman had given no 
intimation of what he would have inserted instead, and yet that was tlie 
very thing on which the vote to strike out should depend. Perhaps he 
(Mr. Cuase) might be satisfied if nothing were to be inserted ; the whole 
question would then be in the hands of the people, and he felt sure that 
publie sentiment was right on this question. But lie believed the gen- 
tleman had some scheme behind, and he thought he ought to let us 
know what he proposed, as it might have an important bearing upon 
the vote for striking out. The gentleman had-harped about: giving the 
privilege of banking to the poor. It was sheer sophistry. Banking 
was no business for the poor, and was never intended to be. The 
4réntleman's remarks were evidently thrown out only asa feeler. This 
indirect way‘of attack was unfair. Let the gentleman show his hand; 
let him bring forward a better section, and we ‘will all vote for it. 

© Mr. WHITON remarked further, aid in conclusion’ withdrew his 
motion. . | d 2S 

The committee then rose, and by their chairman reported the same 
back to the convention without amendment. EE ' 

. No.4. Article on Banks and Banking 
. Was then taken up, when 

Mr. WHITON moved to amend the article by substituting the fol- 
lowing : 

Section 1. The legislature of this state shall not have power to grant 
any special bank charters, nor any special banking privileges whatever ; 
but asseciations may be formed for banking purposes, under. general 
laws, and conveying righis equally to every citizen. 

Sec. 2. Every such law, before it takes effect, shall, after it has 
passed through the usüal forms of legislation, be published in at least 
one newspaper in each county of this state, in which a newspaper is 
published, for ten weeks successively next preceding the next general 
election ; and at said. election shall be submitted to a vote of the electors 
of the state, and shall be approved by a majority of the votes cast on 
that subject at said election, which votes shall be ascertained, canvassed, 
and returned in such manner as the legislature may provide. 

Sec. 8. The stockholders in every bank and ‘banking association 
shall be made individually liable to the amount of their stock therein for 
all its debts and liabilities during the time of their holding the stock, and 
for the term of six months after. they shall have transferred the same. 
And in case of the insolvency of any such bank or association, the 
bill-holders thereof shall have preference in payment over all other 
ereditors of stich bank or association. J . 

Sec. 4. The legislature shall provide by law for the registry of all 
notes and bills put in circulation as money, and shall require ample se- 
curity for the redeniption of the same in specie. — 

Sec. 5. The legislature shall not have power at any time to authorize 
any bank or banking association to suspend specie payments. 

Sec. 6. Any law passed under the provisions of this article may be 
amended. or repealed in such manner as the said law shall enaet, and in 
no other manner whatever. . MEN 

Mr. WHITON remarked at considerahle length in support of the 
motion, contending that the whole matter ought to be left in the hands 
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of the people,-ind that they should not be tied down to the mere privi 
lege of ratifying what had been submitted to them by the legislature. 
. Mr. CHASE, in reply, said that the whole matter; by his proposition, 
would be left in the hands of the people. . The legislature-would only 
have the power to put the question in proper shape—to submit a defi - 
nile, tangible proposition. What would the proposed substitute submit 
to them? They could never know what,and they might be surprised 
at-any time to find themselves saddled with a rotten banking system, 
‘without ever knowing how they came so. But he thought the whole 
question, as far as bank men were concerned, turned on one point, and 
that was, which was the easiest and most feasible way for them to get 
their system established ? . They know that no banking system can con- 
fer equal rights on all the people. They, know, too, that when a special 
bank gharier is submitted to them, they will see what it is, and vote it 
down. The bankites imagine—and very reasonably—that. a` general 
banking law is easier to obtain tlian:.special charters ;. for then.the whole 
race.of speculators and sharpers throughout the country would unite for 
one general, simultaneous effort; whereas, in the latter. case the effort 
would be divided, and different interests might clash. That is the rea- 
son of this movement for a general banking law. - He was surprised to 
hear the gentleman base his argument for a general banking law on the 
ground of equal rights—to speak of democracy and progress in this 
connection, He had supposed it our duty, in the fundamental law we 
were formiug, to guard the people against the hasty, injudicious; or cor- 
rupt action of their legislators; to guard them from monopoly in any 
event. For that reason he had coincided with the majority report, that 
if any special privileges were to be granted, they might be granted by 
the people directly, not by offce-holders. —— Pt : 
Mr. ROUNTREE said there were two propositions before the con- 
vention, and the question was which should be adopted. He was op- 
posed to the adoption of that of the minority of the committee, and 
would state some of his reasons. ‘The gentleman from Rock had ar- 
gued that the age of special privileges was, past, and therefore we 
should establish a system of general banking. Now the very idea of 
banking, in any form, implied special privileges, and these special privi- 
leges were the only temptation for any body to enter into it. 1f we 
establish free banking, none but men of capital can go into it, unless, 
indeed, we so fix it that men can bank without eapital ; and that would 
be worse still. Free banking, then, was merely giving special privileges 
, to capitalists and speculators in general, instead of confining them to a 
few. . Did democracy require this? According to his view, both de- 
mocracy and sound policy required that banking should be restricted and 
discouraged as far as possible. Did the gentléman think that banking 
created money—value? That, certainly, was an opinion which be- 
longed tò another age. They:might create rags—they might afford those 
engaged in it a means of enriching themselves, but they. added nothing. 
_to the real wealth of a country. ‘hey only transferred money from 
the hands of the laborer to those of the speculator. ‘The gentleman had 
said that if the business were a legitimate one, all men should be al- 
lowed to go into it equally. -True; but he did not consider any business 
a legitimate" one which produced nothing to the country, and banking 
was of that kind. It was notorious that it was carried on for specula- 
tion merely. "The expenses were smäll, and the profits enormous, and 
the people had to foot the bill in the end. It was peculiarly proper, 


= E 


368 JOURNAL OF | Jan. 16; 


then, that the people should be consulted particularly, before any insti» 
iution of the kind could go into operation: if they should ever feel any 
urgent need of banks, they would never be at loss for the means to ere- 
ate them. ‘The system of free banking proposed by the amendment, 
he regarded as the worst of all systems. 1t united the interests of all 
speculators, and aH who wanted to live without work, and brought their 
influence to bear at once and in concert upon a general law. 

if the people want banks, the legislature ean grant one for every 
eounty, and the article reported by the majority wisely provides that 
there should be but one submitted at once, so that there might be no 
combination, He was opposed to banks wholly, but if we must have 
them, he theught the people should have an opportunity to consider and 
mature them. ‘The majority report provided that banks might be cre- 
ated after the people had had time to consider them. He thought that 
was asit should be. ‘There was a disposition abroad to live without 
work, and he thought it should not be encouraged. It was not long 
since the whole west was flooded with irresponsible paper, to the ruin 
of all honest business andindustry. We should take care that it should 
not be so again. If we established any system of banking, we should - 
incorporate in it the individual liability principle; else we have no pro- 
tection against dishonesty. The general banking system proposed, 
throws open the door to all fraud and iniquity, and he hoped that that 
at least would not be adopted, It had been said last spring, when the 
old eonstitution was before the people, that there was danger, if it was 
rejected, that a system of free banking would be established in the next ; 
that the eastern portion of the territory would make a desperate push 
for it, and so wished to defeat the constitution to afford them the op- 
portunity. The people of the west had said that they could not be- 
lieve it—that the day had gone by when any body would dare do so; 
and so they voted against the constitution on aecount of other defeets it 
contained. But he was sorry to find that these prophecies were true ; 
that the very movement was now being made; and he really feared, 
from remarks he.had heard, that it might find some favor with the con- 
vention. If so, he should regard if as the most disastrous thing that 
'eould possibly happen. The deep interest he felt in it, both personally 
'and as a representative of the west, had impelled him to speak against 
it now, and he should continue to oppose it in every way in his power, 
; Mr. JUDD moved to amend the amendment by substituting the fol- 
owing : » 
` Sec. 1. There shall be no bank of issue authorized or permitted with- 
in this state, except such as are authorized by the following sections of 
this article. | 

Sec. 2, No law authorizing banking in any manner or under any pre- 
tence whatever, shall ever be passed by the legislature of this state, unless 
the said law be general in its terms, and conveying rights equally to eve- 
ry citizen. Such law shall not take effect unless it shall have been sub- 
mitted to the electors of this state at a general election, and shall have 
received a majority of all the votes cast at such election upon that sub- 
jeet . l l 

Set- 3. The stockhol@ers of every bank soto be authorized shall be 
‘individually liable to the full amount of their stock therein for all its debts 
‘and liabilities, during the time ‘of their holding such stock, and for six 
‘months after they shall have transferred the same. And in case of the 
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insolvency of such bank, the bill-holders thereof shall have preference 
in. payment over all other ereditors of such bank. | 

-~ Sec. 4. The legislature shall not have power atany time to authorize 
any bank to suspend specie payment. l zx å 
^ See. 5. Any law authorizing banking, passed in pursuance of the pro- 
vions of this article, may-be altered, amended, or repealed in the same 
manner as it was adopted. UE 

--Mr. JUDD spoke upon this amendment at considerable length. 

.. Mr. LOVELL said, he was first inclined to regard the substitute of 
the gentleman from Dodge (Mr. Jupp) as identical with the amendment 
proposed by the gentleman from Rock, (Mr. Wurron.) In this it seem- 
ed he was wiistaken. ‘Before examining the points of difference, he 
would canvass a litile the position assumed by the gentleman from Dodge, 
in the most extraordinary of the extraordinary speeches, which had yet 
fallen from that gentleman—a sort of mermaid speech—amphibious— 
half human, half fish. In the outset he read the chairman of the com- 
mittee on banks, a furious lecture upon consisteney, and then proceeded 
to state the depth and breadth of his hostility to banking in every shape 
and phase. ‘This speech was made in support of a proposition for the 
ereation of the very ereature of his abhorrence, wild-eat banking in its 
wildest form, without constitutional cheek or restriction. The chairman 
‘of the committee on banks avowed his hostility to banks, and the propo- 
sition emanating from the committee, all here coneede, would render 
banking impossible. ‘The convention might determine whether the re- 
marks-of the gentleman from Dodge, coupled with his substitute, were 
anore coherent or consistent than the object of his denunciation. After 
such a lecture he was indeed surprised to find such important differences 
in the propositions, and that those differences were in favor of an easily 
obtained and but partially restricted system of banking.: He observed 
that both the amendment and substitute contained the words “convey 
rights equally to every citizen." Did these words mean anything? Or 
were they unmeaning forms to catch votes? If it meant any thing, the 
key word was “citizen.” Perhaps the gentleman from Dodge intended 
it as an inducement to foreigners to become citizens! Was that it? The 
proposition now under consideration provided, that a majority only of 
ihe votes cast on the subject should be sufficient tg engraft a banking 
system into the constitution. I prefer the original proposition in this 
respect. ‘The power of making money and regulating the currency, is 
among the highest perogatives of sovereignity, and the sovereign in this 
country, . The people, should not put that control out of their 
reach, at least, without the vote of a majority. of allthe votes cast.. The 
original report seems to be preferable in another view, in providing that 
the stockholders shall be individually liable for all the debts of the eorpo- 
ration. The gentleman from Dodge, (Mr. Juno) in opposing this prin- 
eiple, said that there would be no banking under this provision. Now 
3Xt-would seem that that this ought to be well received by so bitter an op- 
-ponent of all banks—but no! The gentleman says that nowhere. under. 
heaven does such a system prevail. Now this. was the Scotch system 
precisely as he (Mr. L.,) understood it. ` DE 

Mr. JUDD explained. . ACC: E 

. “Mr. L. understood the gentleman to say as he'explained, also, “No 
prudent man would operate in banking with such-a provision,” said the 
gentleman. - Why, the Scotch people were esteemed the most prudent on 
the earth! That this restriction, and that guard proposed from time to 


- 9» 


al s 


970 JOURNAL OF l [| Jan. 10; 


time, for the lasttwenty years, had always been met with the ery, that 
no- prudent man would undertake the business. ‘The restrietions and - 
guards have prevailed, the ery subsided and the business proceeded, as 
before. When ever powers over. this subject are yielded" up to private 
corporations and associations it should be only upon conditio that the 
whole community should be fully secured. He did not agree with the 
bank committee however, on one subject; he. thought that general laws 
for corporations were to be preferred in every case where they could be 
attained by such general laws: It was a part of his instructions, and 
his feelings coneurr ed with his instruetions,.to vote for general laws and 
“no monopoly." . He should yote against the substitute, endeavor to 
perfect the amendment of the gentleman from.. Rock, and if reasonably 
perfected and restricted, would give it his vote. : 

Pending the question on the adoption of said amendment, 

Mr. BEALL moved that the convention adjourn ; 

And the question having been put upon the said motion, 

It was decided in the affirmative, 
And the ayes and noes having been called for and ordered, 
- Those who vated in the affirmative were 

Messrs. Beall, Bishop, Carter, Case, Castleman, A. G. Cole, Col- 
ley, Davenport, Estabrook, Fagan, Featherstonhaugh, Folts, Gifford, 
Harvey, Judd, Kennedy, Lewis, Lovell, McClellan, O'Connor, Pento- 
ny; Ramsey, Reed, Root, Sanders, Scagel, Seherflier, Turner, Vander- 
pool, Ward, Warden and Wheeler, —332. 

Those who voted in the negative were, 

Messrs. Chase, O. Cole, Cotton, Crandall, Doran, Fenton, Foote, 
^ Fox, Harrington, Jackson, Kilbourn, King, Lakin, Larkin, Larrabee, La- 
tham, Lyman, McDowell, Nichols, Prentiss, Mr. President, Reymert, 
Richardson, Rountree, Steadman, and W hiton,——26. - 

The convention adjourned. 


Tuespay, January, 11, 1848. 


Prayer by the Rev. Mr. Reap. 
. Mr. KING moved that the reading of the journal be deferred ; 
Which was agreed to. 

Mr. LYMAN presented two petitions from the inhabitants of Dodge 
eounty, praying that homestead exemptions be secured to citizens by 
the constitution- 

The petitions were read and referred to the committee of the whole. 

Mr. BEALL presented a petition from sundry inhabitants of Racine 
county on the same subject. 

Which was also referred to the committee of the whole. 

Mr. FOWLER, from the select committee to whom that subject had 
been referred, made the following report, to wit : 

The committee on incidental expenses under the following resolution 
to wit: 


That the committee on expenses be directed to ascertain and report 
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to the convention as soon as.practieable, the amount of stationery which > 
has been furnished for the use of the convention, giving distinetly the 
iteras of SHMUOUSEY furnished, and the eost of the same, - 


REPORT: 


That from a statement made by the T of E prop- 
erty, tat he has furnished to eaeh member the following items of sta- 
.Honery, viz: `, E 

d Sagress kf, Jn, sente E car eene 87b 

1-2 ream Jessup’s letter papet. evra reece eet ITE US: 


' 0-20ths ** ^ eap Fou eA Ru ES ice: Se vie woos .. 1l 50 
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1-20)  * HAMM EE rae .. 18$ 
1-40th  * E EROR AES RS Pedra — —rá€ 13$. 
qucm e UN IHR . 042 
aW n ME ECT ss... G82 
1 letter síamp,....e sees ee eees ———— T be 
L wafer DOR acne du ee ew eee "e sax DI 
1-10th lb. harp wax,.......... EPEE UN DU NA . os. 
EIOS c EE 033. 
l paste eup,. . s. Sa Sed Esca oA ewe erts s O45 
Total, «css. i ines Sana oak Seeks wa a CBO DAE 
tt 


QUUM, submitted, : 
. A. FOWLER, Chairman. 


Mr. KING introduced the following resolution, to wit: 
* Resolved, That the convention will, on and after this day, hold even- 
ing sessions from 7 to 9, P. M.” 
And the fifth rule having been first suspended for that purpose, 
- The said resolution was adopted. , 
Mr. CASE introduced the following resolution, to wit : 2 
“ Resolved, That so much of the resolution adopted by this conven 
tion on Friday, the 7th day of January inst., as determines the per di- 
em allowance of the secretary and assistant secretaries, from and after 
the above date, be rescinded.” . 
Mr. CASE moved that the fifth rule be a for the considera- 
tion of said resolution, now; 
‘Which was disagreed to. 
Resolutions were introduced and -— as follows, to wit: - 
By Mr. A. G. COLE: 
'** Resolved, That the 20th rule be, and the same is hereby —G 
‘by adding to the same after the word ‘thereto’ in the last line, the fol- 


lowing words: ‘but that no debate shall be had upon ony. such pro- 
posed amendment." 


By Mr. GIFFORD: | 

“ Resolved, That a committee of — be appointed to ascertoin and 
‘report the cost of printing the journal and sketches of debates for this 
convention, and also to inquire into the expediency of providing far the 
salé of. a sufficient number of the same to defray -the eost: of prinüng 
the journal and sketches.” - 

Resolution No. 1, introduced by Mr. CASE, on d was taken 
up; 
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And the question having been put upon the adoption of the same, . 
It was decided in the affirmative. 

Resolution No..3, introduced By. Mr. RAMSEY, on yesterday, was. 
taken u 

Mr. RICHARDSON said that lie looked upon laws regulating the 
rates of toll as an infringement of the rights of individuals; so also 
with regard to laws regulating the interest on money. They were.no 
more fit subjects of legal enactment than the amount of profit which 
men might derive from any other species of property. As the resolu- 
tion: called for inquiry into this matter, he hoped it would be adopted. 

` The question was then put upon the adoption. of the same, 

And was decided in the affirmative. : | 

Resolution No. 4, introduced by Mr. HARVEY, on n yesterday, was 
taken up: 

And the question having been put upon the adoption of the same, 

It was decided in the affirmative. 
Mr. JUDD moved that the journal of yesterday. be read ; 
Which was agreed to.. 

The journal was then read and corrected. : 

No. 4, article on banks and banking was then taken up, when - 

Mr. BEALL moved to amend the article by substituting the follow- 
in 

Section. 1. The legislature of this state shall not have power to pass any 
law either general or special, conferring banking privileges; and alt 
banking by any person or persons, association, company, or corpofation 
is forever prohibited within this state. H is hereby provided that at the 
time when the votes of the electors shall be taken, for the adoption or 
rejection of this constitution, an amendment shall be submitted to the 
people of this state, upon which a separate ballot may be given by ev- 
ery elector, to be deposited in a separate box. And if at the said elee- 
tion, a majority of all the votes shall be given in favor of said separate 
amendment, then it shall be a part of this constitution, in full foree and 
- effect, any thing in the constitution to the contrary hotwithstanding.— 
Said amendment shall be as follows, to wit: 

Sec. 1. The legislature. shall not have power to grant any special 
bank charters, nor any special banking privileges whatever, but assoeia- 
tions may be formed for banking purposes under general laws. 

Sec. 2. The stockholders in every bank and banking association, 
shall be made individually liable for all its debts and issues, during the 
time of holding their stock, and for the term of six months after they 
shall have transferred ihe same. — Ánd in case of the insolveney of àny 
such bank or association, the bill holders thereof shall have preference 
in payment over all other creditors of sueh bank or association. : 

Sec. 8. "Fhe legislature shall provide by law for the registry of all 
notes and bills put in circulation as money. And every corporation er 
association shall.deposit with the proper officer to be designated. by law, 
ample security for the redemption of its circulating notes and liabilities 
to the amount of the stock of such corporation or association, either in 
‘stocks of the United States or of some paying state of the United 
States. Such stocks when so ‘deposited, shall be appraised at their 
market value in the city of New-York, and ‘shall be re-appraised upon 
the same basis annually during the continuance of such corporation or 
association: Provided, Such stock shall in no instance be appraised 
above par. 
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Sec. 4. T'ha legislature shall’ not have power to authorize any bank 
or association td suspend specie payments ; and such suspension by any 
bank or association shall dissolve the sanie. 

Sec. 5. The legislature shall limit the aggregate amount of bank 
notes to be issued by all the banks and associations which may exist iü 
this state. 

Sec. 6. Any law passed under, the provisions of this amendment 
may be. altered or repealed in stich manner as the said law shall have 
béen enacted, and in no other manner. i 

Mr. MoCLELLAN moved to mona the arieridment by substituting 
the following’: ` 

See. 1. ‘The R shall avs no powef to pass arly act grant 
ing any special charter for banking purposes, but corporations or asso- 
ciations may be formed for such purposes under general laws. 

Sec. 2. Every such law, before it takes effect; shall be published in 
at least one newspaper in each county of this state in which a newspa- 
per is published, for ten weeks successively preceding the next general 
election, and at said election shall be subraitted to a vote of the electors 
of this state, and if approved by a majority of all the votes cast at such - 
election, shall become a law. 

Sec. 3. Every corporation or association shall deposit within tlie of- 
fice of the secretary of state ample security for the redemption of its 
eiredlating notes and other liabilities, to the amount of the. stock of sucht 
corporation or association, either in stocks of the United States, or of 
some paying state of the United States. 

Sec. 4. -'Fhat such stocks, when so deposited, shali be appraised at 
their market value in the city of New - York, and shall be re-appraised 
upon the same basis annually thereafter, during the continuance of stich. 
corporation or association ; reused; Such stock shall not be appraised 
above par: 

Sec. 5. That all notes on paper issued by E corporation. Or asso- 
ciation to circulate as money shall be made payable in gold or silver 
eoin on demand at the place issued. 

Sec. 6. No such corporation or association shall issue any notes. 
or paper, to.circulaté as money, that are not registered and countersigned 
by the secretary of state; and no such corporation or association shall 
receive, or put in circulation, notes or paper, of an amount execeding’ 
the appraised value of its stocks deposited on security; and if such 
stocks so deposited shall become depreciated, such corporation or asso- 
ciation shall be required to make a further deposite of ser to the 
amount of such. depreciation. 

See. 7. The individual property of the stockholders, in every sich 
corporation or association, shall be liable for aH debts of such ee 
tion or-association. s 7 

Sec. 8. The legislature sisi have nó power io pass any law sane-. 
tioning in any mamner, directly or. indirectly, the suspension of specie 
payments by any pérson, eo poraon; or association, issuing bank notes 
of any description. ! 

See. 0. In case of the insolveney of any bank, corporation, Or d850- 
ciation, the bill holders thereof shall be eutitled to preference in payment — 
over. all other ereditors of such bank, corporation, or association. 

See. 10. Any law passed under the provisions ofthis article, may 
be-amended of repealed in such manner as the said law shall enact, and 
in no o other manner whatev er. l 
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Mr. CHASE said that the great variety .of amendments and substi- 
tutes which wêre proposed to the original article reminded him of neth= 
ing more forcibly than of a vase of Egyptian. vipers, each striving to 
get his head above the rest. It was the duty of every.member of the 
convention to beat down these heads. He had been amused by the 
number of amendments offered similar to each other, if not in detail, in 
substance. One gentleman yesterday submitted a proposition substan- 
tially the same as those now offered, and enforced it with a long fhe 
was sorry he could not say very able) speech against banks and banking. 
‘The only gist of his argument was, so far as it referred to his proposi- 
tion, that it was: preferable to the original article inasmuch as gentlemen 
would not take steck in banks created under the latter, but would be 
likely to do so in those created under the former. Yet he enforced 
such a proposition, with an argument against banking! He could not 
but be reminded.of cértain words of the favorite bard of Seotland, 

“O wad some power the gifiie gie us 
- To see oursels as others see us, 
It wad from monie a blunder free us, 
An’ foolish notion." 


He was also amused to see the friends of banks in the convention 
(for such they were, whatever they might pretend) so much mortified 
on finding that the committee did not bring in a report whose provisions 
should take away from the people the privilege of having banks if they 
desired them. It distressed these gentlemen to find their thunder stolen, 
and themselves obliged to provide other. Their great object was to 
have banks, and they brought forward all the arguments their ingenuity 
could suggest to delude the people into a belief that banking could be 
made free and general. He could assure gentlemen when they aimed 
their staffs at the committee, that they were invulnerable. 

He wished to see gentlemen on this floor take their true position.— 
He had a sincere respeet to those who from principle were in favor of 
banks, but as regarded the conduct of those who while really in favor 

‘of banks and striving to provide for them, attempted to delude the peo- 
ple by arguing against them, he could not but consider it a system of 
hypocrisy. 

` As regarded the argument of the gentleman from Roek, (Mr. War 
ToN) how did his arguments and his action correspond? He proposed 
a system by which we can have banks, yet argued against them; and 
enforces his proposition by remarks en the subject of general banking 
at considerable length. | 

Would any gentleman say that the system of banking adopted in 
New York conveyed more general privileges than special laws would ? 
Was there any advantage in this system? If so, he hoped gentlemen 
would point them out, and not pretend to- say that a general banki 
system would extend its privileges equally to every citizen. ‘They 
wanted no such sophistry. In all its forms it would. be a special law, 
and in Michigan particularly, it was such, not for the benefit of eapital- 
ists, but of speculators. In every case it has proved a system of swin- 
dling. In New York the system had not yet had time to develop it- 
self—it would require a longer time-there than in Michigan beeause a 
greater number of capitalists had engaged in it; but the result would he 
the same, = 
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. He-was unable to say what position gentlemen "on-this floor would 
‘Bhs on this subject. If one could judge by the remarks of. some gen- 
tlemen, they would be found either not voting at all, or voting on both 
sides of the question ‘Soma time. before this subject was disposed of, 
;he hoped gentlemen would find themselves obliged to show their hands. 

Mr. McCLELLAN said that he had always understood that people ' 
laboring under some species of ‘delirium were .very apt to see serpents. 
The proposition made by, him ux no analogy to tip wild eat baninay 
system of Michigan... à : i 
`o ' And pending the question FM. i 

Mr, WHITON moved that the article be Scone to ihe o come: 
mittee of the whole ; | 

Which was sere to, £ 


IN COMMITTEE OF THE WHOLE. - 


The convention then resolved itself into committee of the whole for 
the consideration of 

No. 4. Article on Banks and- Ba nking. 

Mr. SANDERS in the chair. 

Mr. KILBOURN proposed toamend by substituting in i lien of lie 
original article, the following; ] 


ARTICLE, No.— 
Ox Banks AND BANKING. 


Sec. 1. The legislature shall not have power to authorize or incorpo- 
rate. by special act any bank or other institution having any banking 
„power or privilege ; but in ease the separate article entitled “ Free Bank-- 
ing," whieh is appended to this constitution, and submitted separately to 
a vole of the people for their adoption or rejection, should be adopted by 
a majority of the votes given on that subject, then and in that case, it 
shall'be lawful for the legislature to pass general laws on the subject of 
banking, eonformably:to the provisions of said separate article, and said 
article if so adopted, shall be a part of the constitution, and shall x ap- 
pende: dto and form à part of this sence: 


RESOLUTION, m 


TO SUBMIT THE ARTICLE ON FREE BANKING TO A SEPARATE VOTE 
` a | OF THE PEOPLE. 


ZU Besbloed: That the following article be submitted to the people to 
be voted upon separate and distinet from the body of the constitution. 
The votes given on that subject shall be deposited in a separate box, 
atd shall- have on them written or printed, or partly written and partly 
printed, - ‘the following words, “for free bank article," on those votes 
in favor of its adoption, and a against free banking Article," on those 
votes against the adoption of said article; and if a majority of said-votes 
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be “for,” then Said article shaltbe adopted ; but if a majority of said-votes 
be “against” mee said article shall be rejected. Dm 


SEPARATE ARTIC LE. 
FREE BANKING. , 


- Sec. 1. The legislature shall have power to. pass general laws for the 
purpose of authorizing corporations or associations to transact banking: 
business, but all such laws shall be conformable to the following provis- 
ions in this article contained. 

Sec. 9. No corporation, institution, association, person or persons, 
shall issue any bill, note, or other paper in the form of bank bills, nor 
in any other form intended to circulate as money, except in pursuance 
oflaws authorizing such issue passed and approved agreeably to the 
foregoing section of this article. 

Sec. 3. The legislature shall not have power to pass any-law sanc- 
tioning in any manner, direetly or indirectly, a suspension of specie pay- 
ments by any person, association, or corporation issuing bank notes, or 
notes for circulation as money of any description. 

Sec. 4. The-legislature shall provide by law for the registry of all bills 
or notes issued or put in circulation as money, and shall require ample 
security in stock of the United States for the redemption of the samein 
specie. 

Sec. 5. In case of the insolvency of any bank or banking TEM 
the bill holders thereof shall have preference in payment over all other 
creditors of such bank or association. 

Sec. 6. The stockholders in every corporation or association for bank- 
ing purposes, issuing bank notes or any kind of paper eredits to cireu- 
late as money, shall be individually responsible to ihe amount of their 
respective share or shares of stock in any such corporation or association 
for all its. debts and liabilities of every kind. 

Mr. MeCLELLAN offered his substitute for that offered by Mr. 
KILBOURN. 

The amendments having been read by the secretary, 

Mr. JUDD asked for a division of the question on Mr. MeCrxrrAN's 
substitute so that each section might be'submitted to the committee sep- 
arately. 

Mr. CHASE thought such a division would. not be in order. The 
substitute was an amendment to an amendment It seemed therefore 
impossible to adopt part and not the whole. He well understood the 
dilemma in which the gentleman frow Dodge was placed, but he could 
not get out of it that way. ‘The substitute was a single, individual pro- 
position. 

Mr. KILBOURN said he had offered a substitute to the original pro- 
position, to which an amendment was offered by the gentleman from 
Race, (Mr. MeCrzLLAN.) He proposed to review in a very few 
words the several propositions, but did not propose to discuss the ques: 
tion of banking onits merits, Public opinion required one of two things. 
1t was expected either that the convention would adopt some general 
provision in reference to banks, or that it would not. His own opinion 
was that publie opinion did demand an expression on this subject. frem 
ihe convention,: and a provision which should permit bankmg. The 
` question was how should this he done? It was clearly expected that 
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some restraining provision should be adopted to prevent free banking. 
. [t became the duty.of the convention to adopt a provision either restraining 
itentirely or in part. If they adopted the two first lines of the first see- 
tion, and struck out what followed, they wdfüld entirely close the door on 
domestic banking. He did not believe that the people expected that of 
the convention. "They expeeted some system of banking from it. 
Something had been said, not so much in this convention as in the 
previous one, and in.the public press, but something had been said here 
about “bank men," and “bank demoerats.” On this subject he was 
perfectly willing.to show his hand now. So far as concerned any inter- 
est which might be supposed to influence him he was willing to state 
that he had never had any interest inany banking establishment ; he had 
never had any occasion for bank accommodation. He made it a prinei- 
-ple never to be in debtto any one. He did not consider bank stock as 
a safe or profitable investment; and if he were obliged to borrow, he 
would prefer having recourse to his friends rather than to banks. It was ` 
true he had once.been so obliging as to lend his name as an endorser on 
bank paper, and he had been obliged to pay some three thousand dollars 
in consequence. Many might suppose that on this account he would be 
an enemy to banks. It was not so. What he had done in that matter, 
he had done from the dictates of his own judgment." So.far as personal 
feelings were eoncerned, if he had any at all upon the subject, they would 
probahly be enlisted against banks. But he had no personal feelings about 
the matter. He viewed the whole subject entirely with regard to pub- 
lie sentiment and the publie interest. ' He thought a system of banking 
might be adopted whieh would be a public benefit. Notthat he thought 
a system could be adopted which would enable every one to obtain a 
. loan... He was aware that it was a common argument against banking 
institutions, that all could not be accommodated with loans, and there- 
fore ihat all eould notbe benefitted by them. . He held that whatever 
tended to promote the business interests was for the general good of the 
. country. Merchants could obtain money on better terms from banks 
than from brokers, and by paying a lower price for their capital they 
could pay a higher price to the producer. The very fact of, the exis- 
tence of producers and dealers begat the necessity of an intermediate 
elass to furnish capital, 

. He deemed the proposifion which he had submitted to the convention, 
and also that submitted by Mr. McCzzrLAN, to be preferable to the ar- 
ticle as reported by the committee, He did not yet.know which of the 
two propositions he should prefer. - The article as reported by the com- 

_mittee contained, in its outset, a special privilege. Now if there was 
any one thing which the democratie party has especially opposed for 
the last twenty years, it was this principle of special privileges ; and for 
the last ten years, opposition to it has been a cardinal maxim. ‘The 
committee, in agreeing upon that article, had leaped over a great barrier 
against private fraud and publie peeulation. .'Phis might be regarded as 
the entering wedge to break down this barrier. Here was the principle 
acknowledged, that banking, in the hands of certain individuals, who 
"Shall be: designated by the legislature, was a benefit. . But it was urged 
that all danger was guarded against by submitting the proposition to the 
people—that there was.no danger in special privileges if the matter was 
-leĝ to the people, He believed that if once this principle was.established 
by the convention, composed as it was, two-thirds of it of democrats, 
the people would soon ask, “If this principle is right, why not vote for 
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it?" - No one could say but that in the course of a few years the people 
might,under the pressure of some extraordinary exigency, be induced 
to vote for an institution;under the provisions of the article. If such à: 
thing should happen, we sheuld have one. great mammoth institution, 
and at the same time have provided that we should-have.no more: a 
colossus, with no little images to surround it. We should be obliged, in 
self protection, to amend the constitution so as to adópt some principle 
of free banking; in order to shear this colossus of some portion of its 
power. It was better to begin right in the first place. It was used as 
a weighty argument against the old constitution, that it was more diffi- 
cult to amend a bad constitution than to make a new one. 

If there was any matter on which extreme caution should be used, it 
was the monetary affairs of a country. The tendency of all legislation 
had been to build up monopolies in this «particular, but to discourage 
them in every other respect. Why make this an exception? Leave 
it free, like other matters, and let those engage in it who can. It was 
not. every capitalist - who would engage in banking; other fields were 
open. to men of capital. . 

There was one important point upon which the report was. entirely 
at fault; that was, in asserting that banking was wrong in itself, wicked 
and abominable, One gentleman on this floor—and he was the chair- 
man of the committee which made the report—even .compared the 
amendments which permitted banking to so many vipers, striving whieh 
should get their heads the highest. Now if this idea was correct, the 
gentleman should have stopped, arid the committee should have stopped 
at the first section of their article, and declared that no system of bank- 
ing should be permitted. Instead of doing so, they went further, and 
preseribed a mode by which banking should be allowed. If banking . 
were right at all, it should be thrown open to competition; if wrong, we 
should have none of it. 

Mr. K. said that he thought he had shown that the principle embodied 
in the original article might lead to the incorporation of a mammoth in- 
stitution. If so, it should be surrounded with some guards. But it did 
not provide for any specific responsibility to guard the interests of the 
public. Individual responsibility consisted more in sound than sense. 
How easy it would be, as was done in the case of the wild-cat banks of 
Michigan, for stockholders to shuffle off the responsibility, and put it on 
the shoulders of men of straw. Generally, however, we have found 
these frauds perpetrated in the first place by men of straw, who have 
kept up the credit of their institution for a season by having a sufficient 
quantity of specie in their vaults, until they have spread their notes 
among the people to a sufficient amount to answer their own purposes. 
The bank is then closed, and the stockholders found worthless. It was 
not safe to rely on ‘individual liability at all, but on specific securities, 
which should be pledged. Let these securities be ample. It was. the 
matter of bank issues over which legislation was required to keep x 
guard. If there should be. just as many dollars, or the same amount of 
U. 8. stock deposited with the state treasurer, as there were dollars is- 
sued, the issue must be safe. The other transactions of the bank would 
be with mien of business, and they must judge of the responsibility of 
the institution. But the business of legislation was to.protect the com- 
munity by making the issues equivalent to gold and silver. When le- 
gislation had done that, it had done its whole duty. : 

Whatever system should be finally adopted, should contain ample 
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guaranty for the security of all issues, This great feature was to be 
fully considered ; when this was done, it was of very little moment what 
the other provisions might be. . When it was so arranged that no fraud 

could be perpetrated, all the sum. and substance of their duty was dis- 
charged. The proposition which he (Mr. K.) had submitted, abundant 
ly.guarded this point; and as to any difference of opinion among mem- 
bers as to whether banks shall: be allowed to be chartered or not, that 
would be decided without reference to detail. 

As to the. matter: of submitting the article separately to the people, it 
was to be considered that there were a great many persons in the terri- 
tory who, like the gentleman from Fond du Lac, (Mr. Cuass,) were™ 
ultra in their views, and would oppose anything in the shape of a bank, 
at all times and under all circumstances, and would vote against any 
constitution which provided for banking. It was politic, therefore, to 
submit the article separately to the people, so that all would have an op- 
portunity to vote for or against the constititution without reference to 
that. The proposition presented by Mr. Beara contained this feature, 
The others did not. His (Mr. K.’s) first proposition provided that the 
article should be incorporated into the constitution, reserving to the peo- 
ple the power of approving or disapproving of any law passed by the 
legislature on the subject. But it was thought best.to make ita sepa- 
rate article, as it was the opinion of many that there were those who 
were so decidedly opposed to banks that they would not vote for any 
constitution which made any provision for them. 

. Mr. Kizrourn said that he had only to add that he was opposed to 
the. proposition ‘of the committee in foto. It was all wrong. It eom- 
menced with declaring the views which the committee really entertained, 
and went on to propose a measure in direct contradiction to those views. 
He was not prepared to charge upon the committee an intention of fore- 
stalling all action on the subject of banking ; "but such an intention was 
attributed to them by many, who felt very indignant at what they con- 
ceived to be their course. 

Mr. K. said that he would for the present withdraw his proposition, 


to give gentlemen an opportunity of examining the subject in detail, 


: Mr. BEALL offered as an amendment, in committee, the same propo- 
sition which he had previously offered in convention, and spoke at some 
length i in support of it. . 

. Mr. MeCLELLAN offered Js amendment as a éulisiibls io Mz. 


^ Bzánvs. (Mr. Kirsounw having withdrawn his amendment, Mr. Me- 


CLELLAN’s, as an amendment to that amendment, was withdrawn with 
it, and must be offered again.) 
Mr. MARTIN hoped the gentleman from Racine would withdraw his 
substitute, and allow him to offer an amendment to the original artiele. 
Mr. McCLELLAN withdrew his proposition. . 
Mr. MARTIN then moved to amend the original article by siriking 
iut every thing after the word “whatever,” in the first section. He 
Said that he found that every gentleman who had spoken on the subject 
both in committee and in the convention, had taken ground against banks. 
-En order to put the matter on its proper ground, he now proposed an 
amendment whieh would enable gentlemen who were opposed to banks 
.1n-vofe.against them’; and those who wereinfavor of them to vote for 
them... ‘The naked question would be before the convention, and genile- 
“men would know upon what ground to stand. 
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- Mr. O. COLE said he was glad that after beating about the bush so 
long, they had at last got fairly into the question of banking. He should 
vote in favor of Mr. Mazmw's amendment, and would be found io süs- 
iain the ground covered by it, whatever propositions might arise. The 
system that had thus far been pursued in the discussion of this matter, 
was an extraordinary one. Gentlemen - matured propositions in their 
rooms and sprung them suddenly upon theconvention. Members were 
called upon to express their views and to vote upon these propositions 
after having merely heard them readat the clerk’s desk. Now he would 
submit it to every intelligent person, whether he was able to form any 
idea of a propositition by simply hearing itread in this manner? He, for 
one, must confess his inability to do so. i i 

The question now before the convention was reduced to the simple 
proposition whether the legislature should have the power to grant bank- 
king privileges. He for one should say that it should not. If this pro- 
position was not sustained, he should fall back ón the proposition of Mr. 
BEALL, to submit the matter to`the people. It had. been correctly re- 
marked that members would now have an opportunity to speak as they 
thought. They could not now have the privilege of speaking both for 
and against banks. ; 

He hoped the gentleman from Rock, (Mr. Wtrrox,) would adhere to 

his principle of separating entirely all government interests from banks. 
The sooner that currency and legislation were divorced, the better. 
That gentleman had said that he would go against all this matter of bank- 
ing, if we had a sound public sentiment on the subject. How shall we 
ever have a sound publie sentiment, if we go ontampering with the dis- 
ease? It:was no mode of medicinal practice to cure a distemper by 
stimulating and fostering it. He believed the system of banking would 
regulate itself, if left to its own operation.. There was no necessity of 
granting to the legislature any power to charter banks. If we have not 
a sound publie sentiment on this subject now, the sooner we have it the 
better. 
7 The gentleman from Fond du Lac, (Mr. Beart) had said that there 
would be an advantage in having a bank within the state, to keep out 
bank paper from other states. He, (Mr. Corz,) regarded this as an un- 
sound argument. ‘The object of all banks was to cireulate their paper 
beyond the limits of the state, so as to have alonger time for redemption, 
and to avail themselves of the chance of their bills being lost ordestroy- 
ed. We might establish a bank in every neighborhood, and bank paper 
from abroad would still be forced upon us. - The volume of bank paper 
would not be restrieted by prohibition. i , 

Mr. CHASE said he had hoped when his colleague, (Mr. BEALL,) 
took the floor, he would not have favored the committee with another 
long argument deduced in its prineiples from Say's Political Economy, 
Adam Smith's Wealth.of Nations, or Mr. Cambrelling's Political Dis- 
sertations, delivered evidently for home consumption. This he believed, 
from the only means of judging he possessed, internal evidence, and 
ihe fact that the gentleman represented an anti bank constituency. - He 
(Mr. Bearz) by his proposition first opened the door to the worst kind 
of wild cat banking, and then made a speech against banking and bank 
eurrency, and in the very same breath spoke of hypocrisy! The old 
adage was forcibly brought to his miid “ who looks through maudling 
eyes, sees every body drunk." TM = 
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He wished to advert to a single remark made by the gentleman from 
Milwaukee, (Mr. Krrsounw,) that * whatever promotes the business of & 
éountry, contributes to its welfare." He thoughtthisa-singular position 
for that gentleman to assume, wher he so well knew that business: was 
promoted i in 1836 beyond all ealeulation by banks and banking. 

: Mr. BEALL. made some remarks in reply. 
. The committee then rose and by their chairman reported. promos 
aid asked leave to-sit again thereon. 

Leave was granted. ' 

On. motion of Mr. KING, - 
The conyention took a recess until. half pasti two. o'eloek, P: M. 


HALF-PAST TWO O'CLOCK, P..M. 


IN COMMITTEE OF THE WHOLE-. 


' "The convention resolved itself into committee of the whole, for the 
further consideration of 

No. 4, Article on Banks and Banking. 

Mr. SANDERS in the chair. 

."Fhe vote on thé motion of Mr. Martın -to strike out all after the 
word: “whatever,” was taken, and the motion prevailed. 

Mr. JUDD moved to strike out from the first section the words "gene 
eral or." 

'Flie motion prevailed 31. to 13. 

Mr. A. G, COLE offered an amendment; at : 

Mr. MeCLELLAN renewed ‘his motion for his substitute: 

After some discussion upon points of order and the priority of busi- 
ness, Mr. A. G. Core withdrew his amendment. 
` 'Fhe question being on the amendment offered by Mr. MeCrEzLaw, 

| Mr UDD made some remarks. 

Mr. CHASE, to get the subject in order for intelligent action, moved. 
that the committee rise and report all the different amendments which 
have been offered, to’ the eonvention, and thén he would move to have 
them all printed. That would give the convention an: opportunity to- get 
the whole: before them, ina way that they could understand them, and he 
did not think it could. be done in any other way. 

‘Mr, KING hoped the motion would not prevail. Tt would take three 
ór four days to print them, and it would be useless waste of time. He 
thought there would be no difficulty in understanding and passing: upom 
each. proposition-as they came up in order.. 

Mr. CHASE said it would cause no delay, as the convention: ‘eould go 
on: "with: other business. 

Mr. JUDD spoke in opposition. 

- Mir. O. Cole hoped the committee would not rise. There were doubt- 
less other amendments to be proposed,—indeed from: the indications he 
. saw he thought every member had a distinct plan of his own to propose. 
'The' war between the different propositions was as fierce as that between 
‘Typhon‘and the Gods and Pelion had been-heaped upon Ossa. already i in 
the way of amendment. He thought if any of the aniendments were te 
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. print any of them. 


be printed they should all be, but he did not think it was worth while to 
. Mr. JACKSON hoped also the committee would not rise and order, 
the amendments to be printed.. ET k 
The motion was lost. . TNCS. 2 

The question then being on the amendment offered by the gentleman 
from Racine, (Mr.. MeCLELLAN,) : : P s 

Mr. JACKSON suggested that as there were alarge number of 
amendments it might expedite business to adopt some one-of them and 
report it to the convention, and thus have something definite to act 
upon. ! i bua 

Phe question was then taken on the amendment of the gentleman from 
Racine, and lost. "5l l : 
- Mr. WHITON offered the following amendment: 

Strike out the whole atticle and and insert as follows, to wit: 

“The legislature shall have no power to grant any special bank char- 
ters, nor any special banking privileges whatever, and shall pass no gen- 
eral banking law which shall take effect until the same shalt have. been 
submitted tothe peopie of the state at some annual election, in such man- 
her as the legislature shall provide, and shall have been approved by a 
majority of all the votes cast at such election.” | 

Mr. WHITON spoke at length in favor of this amendment. 

Mr. BEALL spoke in reply. . 

Mr. ESTABROOK said he should lave been content with a silent 
vote on this subject, were it not that he had received a number of corm- 
imunications from his constituents in regard io it. He said he felt some 
like the man who escaped from the lunatic asylum, who said it seemed 
to him that every body was crazy. The whigs and bank men of this- 
convention were frantic with joy at the hope that this Gorgon is tobe fas- 
tened upon the bedy politie, and the anti bank men are taken aback with 
fear that so dreadful a calamity may be consummated. ‘There were 
three propositions before the convention, one of whieh was to‘ prohibit 
banking altegether. Individually, he was in faver of this, and so he ‘be- 
_ lieved were three-fourths of the members of the convention: at heart. 
But there were -many who thought directly the contrary—that our 
whole salvation, as far as business was concerned, depended on having: 
banks. Out of respect to these, he was willing to yield somewhat. He 
was willing so fo provide that their views might be consulted, and allow- 
ance made for them in our present arrangements, and if they should 
ever come to prevail, that they might be carried out in the form of: law. 
How far, then, should we go? Should we leave.the whole matter in 
the hands of the legislature—leave the whole field open? That would 
be democratic. Some gentlemen talk a great deal about democracy, but 
their course shows that they Have not-the unbounded confidence in the 
people that they profess. Why net do this, then? For this reason, 
sir. There issomething sly aud insidious in the money power, which 
. needs to be guarded against. The oysters, and good cheer, and smiles 

of bank men, are able to corrupt the legislature, as experience has abim- 
"dantly shown. Now, if the mischief dene by one’ législature. could be 
undone by another, the danger would not be so: great—the struggle'so - 

enequal ; but when in evil hour a charter has been granted, for twenty oe 
‘thirty years, the bankers can stand upon their “vested rights” thereat 
` ter, and defy legislation till the time expires. i DR 
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~ -Piere are two other methods proposed—a general banking system, and 
special charters. . Mr. E. ‘repudiated wholly the general banking sys- 
teii! dt was the-greatest of all humbugs. As to the othér, the majority 
‘of the committee had reported in favor of giving the legislature the pow? 
er to charter banks, provided they should not be of any validity unless 
sanctioned by a majority of the people. . What objection had gentlemen 
to this? They say that it is a mere ruse—that it holds out the appear- 
ance of allowing banks, and yet effectually prevents ‘the establishment 
of any. If it does, why does it? It can only be because the people 
condemn them—a goodand sufficient reason. Shallnot the people rule? 
No, say the gentlemen. They say, in effect, give usa means of doing 
indirectly what the people will not allow ‘us to do directly: . They want. 
a banking system which shall give an equal chance to all, the poor. 
. as well as the rich! It is singular that poor men should have so many . 
friends on this floor,:and that bank men should be the most zealous of 
thém atthis time! Sir, the idea of getting up a banking system for 
poor men, is a gross humbug, gotup only to mislead and lure us onto 
destrüetion. In the words of my old friend Shakspeare, - 


** The earth hath bubbles as the water hath, 
And these are of them.’ ' 


I said this project of free banking, though advocated under the specious: 
ery:of “equality”? and * poor man's rights," was in reality a scheme. 
for defeating the will of the people, and thus I demonstrate i. Suppose 
the legislature should pass an act incorporating a bank in Milwaukee, 
speeifyiug all the privileges granted,the securities required,the persons who 
were to control it, &c., and should then submit it to a vote of the people. - 
Gentlemen admit, yes, and complain, that the people would undoubtedly” . 
vote it down. ‘Then suppose a general banking law were submitted to 
the people, and the activity and combined effort of all the sharpers in the | 
territory should be able to prevail over their inattention and inactivity, 
as géntlemen seem to think they might, and it should beearried through. 
"The same persons; then, in Milwaukee, whom the people would not have 
trusted with banking privileges, if they could have voted uponit direetly 
and specifically, orany otliers far less trustworthy, might then form them- 
selves into a bank in opposition to the will of the people. ‘Thus the will 
of the people is defeated, or, at.least,they have been trapped into ad- 
nmiüng in general and indefinite terms, what they would have rejected 
if presented to them in a definite and.specifie form. | 0007 

No one of the advocates of banks has been able to tell us why, if we 
are to have banks, they should not be created..by special laws. ^ The 
gentleman from. Rock says theage of special eharters is past. "True, 
and why ?--: Becausé special charters, submitted as we propose, to.a vote. 
of the people, after the experience they have had in bank operations, 
cannet pass. He cannot frighten them with the odious term “ special." 
‘Galiithem what you please, the object is merely to submit definite pro- 
‘positions to the people, instead of general and indefinite ones. The, 
‘gentleman inquired if banking was not a legitimate business, and he 
seemed to think thatif any of our citizens wished to go into banking, 
they: had a right to, as well as into any other business. , Mr. E. said he 
-would not pretend to say absolutely that banking was not a legitimate 
business, but he would say that it did not stand on the same ground as 
other business. It was nota matter which concerned bankers wholly. 
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or chiefly. The establishment of a system of banks among us weuld 
cause a revolution in ail our business affairs. - It would banish ‘specie 
and substitute paper. "Phe price and the kind of pay which every man 
should receive for his property or labor, were involved in it. All are in- 
4erested in it deeply—not the man who issues the pieture, merely, but 
the man that gives his bushel of wheat for it. All, then, should have a 
" fair chance to express their opinions in regard to its establishment, and if 
the public voice is against it, $t should be prohibited. 
M . E. said that: he should go against any plan of free banking, bu 
out of respect to those of his constituents who differed wiih him on the 
general question of banking, he felt it his duty to go for some such plan 
as that proposed by the majority of the .eommittee, But why would not 
gentlemen who were opposed to all banks, and whose constituents en- 
tertained the same views, earry out their principles? They say they 
are warned by the fate of the.old constitution that the people in general 
are notin favorit. Mr. E. said he did: net think the vate on the old 
constitution should be so interpreted. He had taken an active part in 
the canvass on that insirument, and never but once did he hear any 
speaker oppose the constitution on account of the prohibition of bank- 
ing init. "One gentleman—one of the most eloquent of the Milwaukee 
bar—had ventüred to take that ground, but he was almost hissed down 
by the crowd; and some whigs were among the most clamorous in their . 
manifestation of disapprobation. He had seen nothing in the vote or 
canvass on the last constitution which should induce any anti-bank man 
to go against his honest conviction upon this subject. As for him- 
self, when he had provided that bank charters might be submitted to the 
people, he believed he had conceded all he ought, 

- "Phe gentleman from Rock had said that we were bound to have some 
bank paper among us, and. then inquired whether we should have it 
from abroad, or from institutions within our control. On the same 
prineiple, as we are bound to have the small pox among us, should we 
generate the djsease at home, to keep out that from abroad, and thus have 
it where we could control it? No, Sir. Let us prevent it wholly at 
home, and thus, if we must have the evil amongst us, have it in a mitt 
gated form. If a foreign bank should break, we should lose compara» 
tively little by it; but if à bank among us should break, it would carry 
derangement and ruin to our business far and wide, Let us then do 
what we can to avert the evils of banking from our territory, and. we 
may be sure, that theugh we cannot do all we desire, or which should 
be done, we can do very much towards it. 

My. WHITON spoke in reply. 

Mr. KILBOURN called for the-reading of the amendment. 

It was read. | 

Mr. K, said it read as he had supposed at first, but the course of re- 
mark upon it had led him to suspect that he might be mistaken. The 
gentleman from Walworth had yielded the whole ground. He had said 
he was willing to leave the question in the hands of the people, but not 
in the hands of the legislature. The amendment contemplated a sub- 
mission to the people, and the gentleman should therefore vote for. it, 
according to his own principles.’ He presumed there would be no dane 
ger in any system which had received the sanction of the whole people, 
They could not be. deceived or carried away by any sudden excitement, 
as asmall number might. The law could only be earried by an appeal 
to reason.. The gentleman, then, having yielded all the amendment 
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prepeses, as für as principle is concerned, the’ questicn arises, in what 
way the matter could be best submitted to. the people. ` Believing: tbat 
the granting. of exclusive privileges was wrong in principle, Mr. K saat 
he could not himself support the plan proposed by the majority of the 
committee. The gentleman probably thought, that with such <a pró- 
vision no charter could ever be obtained, because sufficient interest could 
not.be excited generally throughout the territory to procure a majority 
' of the votes east, for the establishment of a bank at any one point. H 
the gentleman wanted to prevent the obtaining of any bank charter, as 
he evidently did, he should have gone for it in direct terms. True, hé 
says he goes for a banking system, to meet the wishes of his eonstitu- 
ents ;.but he does not do it in reality, The course he has proposed to 
himself, is a way of evading the question. It holds out the appearance | 
of conceding to the wishes of his constituents, while in reality it pre- 
eludes; and is intended: to prechide, the possibility of carrying out their 
wishes, This is unfair dealing. If the gentleman, for any reason; is 
willing to eoncede anything to the wishes of his constituents, he should 
do it in reality, and in good faith; not delude them with an empty 
show. But, suppose it were possible to obtain bank charters. under the 
plan proposed by the gentleman ; the question. arises, is the kind of banks 
which would be thus obtained, the best? would they suit the genileman 
a himself best? : Mr. K. said he hoped not. It was easy to see thatthere 
might be better. The gentleman, then, went against general banking 
beeause that plan would be too easily carried, and in favor of special 
charters because they would be almost impossible to be obtained, both 
from the restrictions imposed, and the fact that the system itself would 
be a bad one. ` This was not a fair, manly way of meeting the question, 
and it was unjust to the people, as it really left them but. a ehoice of 
evils, 
"T'he gentleman had asked how. poor men were to be benefitted by 
banking. It was not expected by those who advocated banks, as geh- 
tlemen seemed erroneously to have supposed, that poor men wonld- bp 
directly benefitted by engaging in it and sharing its benefits themselves, 
It was not expected that poor men would be bankers,nor was it expected 
that they would be merchants, or mechanics, or farmers, unless they 
had the requisite means for engaging in, those. pursuits. Banking had. 
been done by very poor men, in Michigan and some other states, but 
the result did not show that. such a ‘thing was» desirable. In the plan 
now proposed, it. was required. that ful] security shall be lodged for ev- 
ery dollar issued. The bill holders were so secured that théy eould 
not possibly lose any thing. t would be a convenience to the busiess 
of the country to have such a system—a eonvenienee to poor men, too; 
It is admitted that the increase of the eurrency raises prices, and some 
regard this as an objection, and some.as an argument in favor of benk- 
ing. Such a rise im prices in the territory would certainly be a benefit 
to poor men. Their labor, their wheat, their land, would rise in value, 
but merchandise and imported articles would not rise at all in propos 
iion. . Whatever, then, conduces to the facilities of business, improves 
ihe vondition of labor,.and benefits the poor man. Mr, K, said he had 
stated this proposition before, and he believed it correct, and lie sheuld 
Support the substance of the amendment under Consideration, ab he be- 
lieved it would establish a system which would promote the businéss of 
ihe country. It might be said that we'should leave the whole subjeet 
to the legislature.  He.did not think so, He would lay it down in the 
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constitution for the benefit and information of the people that they might 
know what was the system which was established and what restrietions 
were imposed. ‘There should be some bounds fixed. It was wise and’ 
prudent to guard, the legislature and define their powers. with pat- 
ticularity. "New York had done this in the constitution she had just 
adopted. The provisions she had adopted in relation to banking were 
the same as those contained in his amendment. | His amendment was 
copied from the New York law.- But he had inserted an additional re-: 
striction, restraining banks from making any issues unless authorized by 
law. This was a great and essential restriction, and was found in no 
other proposition but his own. 

Mr. CHASE, before the question was taken on the amendment, 
wished to inquire of the gentleman from Rock whether by his amend- 
ment as he designed it, the legislature would have power to grant a spe- 
cial bank charter or not. He was not able himself to tell from the read- 
ing. 

"Mr. WHITON said he had. no design but what appeared on the 
face of the amendment. It spoke for itself. : 

Mr. CHASE said he understood then that the power was taken away 
from the legislature to grant any special act of incorporation. Now we 
had been told very solemnly by the gentleman from Rock that it re- 
quired a bold man to stand up here and advocate taking away from the 
people the right or the power to legislate upon the currency in any way 
they pleased. This was brought up as a strong argument against pla- 


cing any restriction or prohibition" in the constitution. And now the. 


gentleman himself proposed by his amendment to take away from the 
people or their representatives the power to grant special charters. Did 
it not require an equally bold man to advocate this? And could not all 
the gentleman’s arguments be turned against himself? 

. Why was it that gentleman were so opposed to submitting special 
charters fo a vote of the people, and so eager for a general banking law? 
It was easy to see that the only reason was because they thought they 
could carry their ends in the latter form and not in the former. To get 
banks established was their only object, and they considered only what 
was the most feasible plan of accomplishing this. Gentlemen had ac- 
knowledged that the rich only could engage in banking whether general 
or $pecial—that they would receive all its direct profits and privileges. 
Did the people want us to place in the constitution a provision for the 
benefit-of the rich? It was our duty to guard the interests of the peo- 
ple, and this would be to betray them. ` 

Mr. KILBOURN said, in answer to the inquiry of the gentleman 
from Fond du Lac, why he and others were opposed to submitting the 
question to the people in the form of a proposition for special charters, 
he would say for one that it was because that system had been repudia- 
ted by the democratic party for the last twenty years. 

Mr. CHASE inquired if they had not equally ‘repudiated all bank- 
in 

Mr. KILBOURN said they had not, and instanced the state of New 
York, where a democratic convention had just provided for a system of 
free banking. 

Mr. KING said that he desired to state one fact in.addition to what 
had fallen from his colleague, and in answer to the question of the gen- 
tleman from Fond:du Lac, whether the democratic party had not repu- 
diated banks and banking in every shape. ‘The general banking law went 
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into operation in New York in.1838, and was adopted as a substitute 
for the corrupt safety fund system, the system of special bank charters, 
now proposed to be revived here. 'This general law had been in operation 
nearly mine years, when the convention assembled in New York last 
year, to amend the constitution. The majority of ihateonvention were 
of the democratic party, and of that “progressive” school, moreover, te 
which the gentleman from Fond du Lac claimed to : be attached. Yet 
in that convention,.thus composed, a naked proposition to do away with. 
all banks, received but ten „out of 128 votes. And the general banking 
law, after nine years’ experience, was continued and confirmed by an 
equally emphatic vote. 

‘Mr. DORAN said be should vote for the amendment and would yote 
afterwards to amend it. 
- The question was then taken and decided in the negative, 19 to 82. 

'The committee then rose and reported progress thereon, ` and asked - 
leave to sit again. is "PO 

Leave was granted. - >~ i a i 

On motion nof Mr. LARKIN, the convention ook a recess s until s sever 

o'clock E 


SEVEN O'CLOCK P. M. 
IN COMMITTEE OF THE WHOLE. 


The convention - resolved itself into committee of the whole, for the 
further consideration of D 
No. 4. Article on Banks and Banking- 
Mr. SANDERS, in the chair. 

Mr. MeCLELLAN moved to amend by limiting diss amount » bank 
notes which might be issued within the state. 

Mr. KILBOURN could not see the necessjty of the amendment. The 
legislature could not tell what amount of capital might be needed for the- 
business of the country. They might as well attempt to limit the 
amount of capital which should be invested in merchandize, manufactur- ` 
ing, or any other kind of business. He thought it should be left to be - 
regulated by the business demands of the country; and to be increased or 
diminished, as its trade and other circumstances might require. Here- : 
garded the amendment as perfectly futile and hoped the gentleman would 
withdraw it. 

‘Phe amendment was s withdrawn. | 

“Mr. JACKSON moved to amend by striking c out the section n providing 
for tlie separate submission of the article, which was decided in the 
negative... 

_The committee ` then rose and reported the same back to the conven: 
tion with an amendment. 


Mr. KILBOURN proposed to amend by substituting in lieu of the 
original article, the following : 


¥ 
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ARTICLE, No.— 
ON BANKS AND BANKING, 
- Bee. i. Ti he legislature shall not have power to authorize or incorpo- 
rate by special act any bank or other institution . having any banking 
power or privilege ; but in case the separate article entitled “ Free Bank: 
ing," which is appended to this constitution, and submitted separately to 
a voté of the people for thcir adoption or rejection, should be adopted. by: 
a majority of the votes given on that subject, then and in that case, it 
shall be lawful for the legislature to pass general laws on the subject of. 
banking, conformably.to ‘the provisions of said separate article, and said 
article if so adopted, shall be a part of the cousuiuHony and shall be ap« 
penden to and ves a part of this article... ^ í EN 


ee N, 


TO SUBMIT THE ARTICLE ON FREE BANKING TO A SEPARATE VOTE: 
OF THE PEOPLE, . « 


- * Resolved, That the following article be submitted to the people to 
be voted upon separate and distinct from the body of the constitution. 
"The votes given on that subject shall be deposited in a separate box, 
and shall have on them written or printed, or partly written and partly 
printed, the following words; “for free bank article," -on those votes 
in favor of its adoption, and “against free banking article," on .those. 
votes against the adoption of said article; and if a majority of said votes: 
be “for,” then said article shall béadopted ; butif a majority of said votes 
be "against" then said article shall be rejected. 


SEPARATE ARTICLE. 
.» ] 
`: FREE BANKING. 


. Bec. 1. 'The legislature shall have power to pass general laws for the. 
purpose of authorizing corporations or associations to transact banking 
business, but all such laws shall be conformable to the following provis« 
ions. in this article contained. 

See. 2: No corporation, institution, association, person or persons, 
shall issue any bill, note, or other paper in-the form of bank bills, nor 
in any other form intended io circulate as money, except in pursuance 
of laws authorizing such issue, passed and approved agreeably to the. 
foregoing section of this article. 

See, 3. The legislature shall not have power to pass any law saic- 
tioning in any manner, directly or indirectly, a suspension of specie pay= 
ments by any person, association, or corporation issuing bank notes, or 
notes for circulation as money of any description. 

Sec. 4. The legislature shall provide by law for the registry of all bills 
or notes issued or put in circulation as money, and shall require ample 
security in stock of the- United panes for the redemption of the same ix 
specie. 

Sec. 5. In case of the okas of any bank or banking association, 
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ihe bill holders thereof shall have jifefétence in payment over all other 
creditors, of such bank or association. . pe M a. v 
-' "Sec. 6. The stockholders ix every corporation or association for banke. 
ing purposes, issuing bank nofes or any kind of paper credits to cirar 
late as money, shall be individually responsible to the amount of their 
respective share or shares of stock in any such corporation or association 
for ali its debts and liabilities of every kind., Eu S 

Mr. KILBOURN remarked that there had been several propositions 
presented, no two of which were in all respects alike, and as this dif 
fered somewhat from all the rest, he would point out iis peculiar fea- 
turds» ` a . eae 

In the first place he proposed to insert a section prohibiting banking 
of every description, unless ‘the article submitted separately should-be 
adopted, in which event, the legislature might pass general laws upon the 
subject, and the provision placed in the constitution would so far beconie 
inoperative. But if the separate article should be rejected, the section 
proposed to be ‘incorporated into the constitution would be and remain 
m full force against all banking. This would bring the question of bank 
or no bank directly before the people, and that-he suppose was what 
they all wanted. If the people decided in favor of banks, he was riot 
- one who would say they should.not have them. If they decided against 
them, he was willing they should be prohibited in the constitution. 

Mr. McCLELLAN wished to inform the gentleman front Milwaukee 
that the article, as it then stood, prohibited banking, im ease the article 
posed to be submitted separately should be rejected. 

Mr. KILBOURN thought it did not. e 
‘Fhe PRESIDENT read the provision of the article ow that point. 
Mr. KILBOURN said it might be intended to cover tlie same ground, 
but this provision was so. entangled with the other provisions of the ar- 
ticle that it was,.to say the least, doubtful whether any part of the arti- ' 
cle could be rejected without rejecting the whole. At all events, voters 
could not be likely to know what part of it was.to be voted upon, and 
what-not. The substitute he had offered placed these propositions in 
perfectly distinct positions, so that they could not possibly affect each 
other amy farther than. they were intended to do so as the result of the 
popular vote. But he would pass over this part for the present. 
~ Another feature peculiar to’ his proposition was, that it required spe~ 
cifie security for the notes issued, in United States stock. If statestocks 
were allowed as security, it would be'comyparatively inseenre, State 
-stocks had. depreciated very materially, and' were always liable to-de- 
"preeiate more or. less; according’ to the finantial circumstances ‘of the 
country. If Ohio, or even New York stocks were allowed.as security, 
‘they might so far depreciate’ as. to: subject bill-holders to a loss; but- 
United State stocks could: not depreciate. , If there was any. security. 
which could be regarded: as perfectly safe, it was the paper of the Fed- 
eral Goyernment. BORN 3 boa DU i vods ot 
- | Again, the stockholders were personally liable to: the extent .of the 
amount of stock they might own. -Herein consisted the safety ef the 
plan he proposed. .Before a bank could go into.operatiom under these 
‘provisions, it must deposite United States stocks equal to the entire: 
amount of bills issued. The stockholders were, im addition to this, 
made personally responsible for the debts of the institution, to the. full 
extent of their interest in the bank. This security, he did not claim, 
would be sufficient to cover all the responsibilities of the bank, for it 
37 
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might at times have a million of dollars on deposite, while the aggregate 
responsibility of the stockholders might not-exeéed three or four hundred 
thousand dollars; but it would cover the issues, and secure the Bill- 
holders against the possibility of loss; and the best security for deposites 
was the reputation of the institution. — 

He had pointed out three distinct features which were peculiar tothe 
substitute, and upon which he had chiefly depended to recommend it to 
the favor of the convention. 
~ Mr. CHASE had an amendment to the matter proposed to be — 
en out, which he thought was entitled to precedence.  . 

: The PRESIDENT decided that the substitute mast first be disposed 
of. 
‘And pending the’ question thereon, ` 
“Mr. BEALL, moved that the convention adjourn; $ o3 
Which was agreed t0. — ' 

And a division liaving been edited for, 

` "Fhere were 32 in the affirmative, and 15 in the. "negative. 
." So the convention adjourned. 
. 


e 


^ WEDNESDAY, J anuary, 12, 1848. 


Rave by the Rev. Mr. PENMAN. Hn 
. "Phe journal of yesterday was read.  . 

- Mr.. FOWLER from the committee on incidental expenses, reported 
the following resolutions to wit : 

Resolved; That the president and secretary of this convention, are 
hereby authorized to issue a certificate to J; G. Kapp for two hun 
and twenty dollars, to pay incidental expenses incurred by him for this 
convention. 

‘Resolved, That.the superintendent of territorial property, is hereby 
requested to furnish the members of this convention with such stationery 
as they may prefer to require to the extent of the appropriation made by 
the legislature for that purpose. 

Mr. SANDERS objected to the elulon: 

' Mr. CASE explained that the object of them was to enable the come 
‘mittee to audit the accounts of the superintendent of publie property, and 
4o-enable him to furnish such stationery as-was needed by the conven- 
Aen. . 

Mr. SANDERS said the reasons assigned. by the gentleman: from 
Waukesha, convinced him still more strongly of the necessity. of exami- 
nation.. If the superintendent of public property had exceeded the ap- 
propriation made for stationery it was proper for the convention to look 
- inte the -matter.. 

. Mr.. CASE moved that the 5th rule be suspended for the consideration 
'óf.said resolutions now; 

: . Whieh was agreed to. 


- :And a division having been called for, ieee were 28 in the afiona- 
“tive, and 10 in the negative. 
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ot Mr SAN DERS moved that said resolution be. laid-on the table. -;. 
zs - And the question having been put, l li 
| It was decided in the negativer — - PX 
Aad the ayes and noes having been called for and TH = M 
Those who voted. in the affirmative were, i 

Messrs. Bishop, Brownell, A. G. Cole, O. Cole, Colley; Davenport; 
anton Fitzgerald, Folts, Fox; Gale, Harington, Jones, Judd, Kennedy, 
Lakin, Larkin, Lyman, Ramsey, Bom BAAG Steadmiag, = an 
_Wheeler,—23. . 

- "Those who voted in the negative, were _, 

- Messrs. Beall, Biggs, Case, Castleman; Chase; bus Crandall Dé 
ran, ‘Estabrook, Fagan, Foote, Fowler, Gifford, Jackson, Kilbo 
King; Kinne, Larrabée, Latham, Lovell, . Me Clellan, McDowell, NE 
ols, Pentony, Prentiss, Mr. President, Reymert, Reed, Root, : 

Scagel, Schæfer, Turher, Vanderpool, W arden, and Whiton;—3?; — 

Mi. WHITON spoke in opposition-to the resolution, and stated 
among other things that the accounts of the superintendent contained 3 2 
charge of one hundred and thirty-eight dollars for paste furnished: to 
members of the convention. 

Mr. A. G. COLE hoped the resolution would not be adopted, and 
agreed in the views expressed by Mr. Warron. He said he deeidedly 
objected to the idea of carrying œ home ins miserable paper as was furn- 
ished here. 

Mr. REED differed from Mr. Wurrox, .. He thought that the maiter 
formed a proper subject of inquiry ‘here. The legislature would have 
no means of auditing the accounts of the superintendent. It was true 
. that the members of the convention had not had the proper supply of 
stationery. Now if there was any fault in this master it was the busi- | 
ness of the convention to determine where the fault lay. The legislature 
had made-a liberat appropriation for stationery, and it was the business - 
of the convention to inquire how this appropriation had been expended. 
The:matter should be putia ‘sucha position that the superintendent 
should not get paid for what he had not furnished. 

Mr. SANDERS said that he saw by the report; that only one half of 
the appropriation had been expended for stationery. If the balance had 
-been expended for other purposes the convention ought to know it As 
for the stationery, members wanted no more-of it than was necessary to- 
be used here. It-was too poor to be worth carrying home. 

Mr- FOWLER as chairman of the select committee to which Was 
referred the resolution of inquiry relative to the amount of stationery &e., 
- read a communication from Mr Knapp the superintendent. 

He said that in examining Mr. Kwarr's account he found that a cori- 
-siderable.portion of the arnount expended was for articles whieh did not 
.eome under the head of stationery, such as door locks, chimnigs for. 
eer sd &oc., &o., all of which the committee had disallowed. 

“Mr. CHASE said that if he understood the proposition, the commit- 

tee had reported two resolutions. One, asking an appropriation to dé- 
fray incidental expenses, because the superintendent had appropriated 
the funds for that object to other purposes. The other, to enable mem- 
. bers to determine whether they wanted any further supply of staijonary 
than they had received. 

Mr. SANDERS inquired whether there were any farther incidental 
expenses to be paid. ` 

Mr. FOWLER said he was not aware of any- 
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Mr. KENNEDY eiie for division of the question on said telu- 
tions, 

And the question being oñ the adoption of the frst ET a 

Mr. SANDERS moved to-amend -thé same by adding the ‘following 
provise: Provided, however, that said appropriation, or any part there- 
of shall not he expended in puteus gold pens for the hc. the con- 

ention. . 
' | Which was disagreed to. Pa TA m a (e 

Mr. LOVELL said the first resolution was a véry proper- óne, und 
ought to be passed whatever might have been the conduet of the super- 
intendent in regard to the stationery. The resolution applied to ineiden- 
tal expenses, which must'be paid. t If the superintendent should attempt 
‘to show that he had exceeded the appropriation of six hundred and 
ninety dollars, applied it to other purposes, or had not applied it at all, 
and wished to draw all of it, then it was proper to take the matter in 

2 urs but a certificate should be given him for what he had id ex- 
pended. 
The question was then put upon the adoption of said resolution, -` 
- And was decided in the affirmative. | ig 
And the ayes and noes having been ealled for and ordered, 
Those who voted in the affirmative, were 
Messrs. Beall, Bishop, Biggs, Brownell, Case, Castleman, Chase, 
O, Cole, Colley, Cotton, Crandall, Doran, Estabrook, Fagan Fitzgerald, 
- Folts, Foote, Fowler, Fox, Gale, Gifford, Harrington, Harvey, Jackson, 
Jones; Judd, Kennedy, Kilbourn, King, “Lakin, Latham, Lewis, Lovell, 
. Lyman, McClellan McDowell, Nichols, O'Connor, Pentony, Prentiss, 

Mr. President, Ramsey, Reymert, Reed, Richardson, Root, Rountree, . 
Seagel, Scheffler, Turner, Vanderpool, Warden, and Wheeler, —54. 

' . Those who voted in the negative, were 

Messrs. A. G. Cole, Davenport, Fenton, Larkin, Larrabee, Sanders, 

- and W hiton,—7. 
' "The question was then put upon the adoption of the second resolu- 
tion, 
And was decided in the affirmative, 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were ` 

Messrs. Beall, Biggs, Brownell, Case, Castleman, Chase, nu 
Crandall,. Doran, Fagan, Fitzgerald, Fowler, Gale, Gifford, Harrington, 
Jackson, Judd, Kennedy, King; Kinne, Lakin, Latham, Lewis, Lyman, 
‘McClellan, McDowell, Nichols, Pentony, Reed, Root, PERDER nee 
man, ‘Turner, Ward, aad ‘W arden,—35. 

Those who voted i in the negative were, 

Messrs. Bishop, A. G. Cole, O. Cole, Colley; dm Esta- 
‘brook, Fenton, Folts, Foote, Fox, Harvey, Jones, Kilbourn, Larkin, 
Larrabee, Lovell, O'Connor, Prentiss, -Mr. President, Ramsey, Rey- 

“mert, Richardson, Rountree, Sanders, Schæfiler, Vanderpool, Wheeler, 
“and Whiton,—28. 

. Mr. BISHOP. by leave presented a -petition from Moses M. Strong, 
“relative to submitting the old constitution again to a vote of the people, 
and moved that the same be laid upon the table and ordered printed. 

Mr. DORAN called for a division of the question. 

And-the question having been first put upon laying the petition on the 
tabie, 

It was decided inthe affirmative. 
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n Fhe question was then put upon ordering the pe etition printed, 
And was disagreed to. 
Mr. SANDERS moved a récsansideration of the vote of the conven- 
-tion of yesterday on the adoption of the PORpMIDOS introduced: Mr. 
Kine, relative to evening sessions. . 
s And the.question having. been put, 
It was decided in the negative. A 
e 7 And. thea ayes and. noes havin ng ‘been called: for and ordered, E 
. T"hose who voted in the affirmative, were - 
Me Beall, Biggs, Brownell, Case, A. G. Cole, Caida. hine 
Darron Doran, Estabrook, Fagan, Fitzgerald, Fowler, Gale, Gif- 
ford; Harrington, Judd, Lovell, McClellan, McDowell,. O'Connor, Pen- 
‘tony, Prentiss, Ramsey, Reed, Root, Sanders, Ward, Wheeler, and Whi- 
ton,—30.: i 
-> Those who voted in the negative, were . 

-. Messrs. Bishop, O.. Cole, Colley, Cotton Crandall, Fenton; Folis, 
Foote, Fox, Harvey, J aekson, Jones, Kennedy, Kilbourn, King, Kinne, 
Lakin, Larkin, Larrabee, Latham, Lyman, Lewis, Nichols, Mr. Presi- 
dent, Reymert, Richardson, Rountree, Scagel, Scheffer, Steadman, 
Turner, Vanderpool, and Warden,—33.. 

. Mr. HARVEY, by leave, introduced the following resolution ; J 

‘Which was read, to wit: .. 
_. Resolved, That the venerable Antiquary, from Lowa, the pedo l 
, be admitted to be heard before this-convention, at some convenient day 
‘and hour, in behalf of the prayer of his poukom jost laid on the table 
by vete of this convention.’ 

Mr, LOVELL, from the committee on exerutiya, legislative, and ad- 
ministrative.provisions, reported 

_ No, 18. Article on Apportionment of Reprédentatives, as follows; 


ARTIC LE 
“APPORTIONMENT OF REPRESENTATIVES. 


Section 1. Until there shall be a new apportionment, the senators 
and members of assembly shall be apportioned among the several dis- 
triets of the state as follows: 

..."Fhe counties of Brown, Calumet, Manitouwoc, and Sheboygan shall 
be entitled to eleet one senator. 

-Fhe counties of. Crawford, Chippewa, St. Croix, and La Pointe shall 
be entitled to electone senator. 

The county of Dane shall be entitled to elect one senator. z 

=, The county of Dodge shall be entitled to electone senator- - 

The counties of Fond du Lac and Winnebago shall be entitled to 
elect one senator, 

The county of Grant shall be entitled tg elect one senator, .- 

The county of Green shall be entitled to elect one senator. 

-` The counties of Iowa and Richland shall be entitled to élect one.sena- 
šor.. 5 : 

The county of Jefferson shall be entitled to elect one senator... 

The county of La Fayette shall be entitled to elect one senator. 

2. Fhe counties of Marquette, Columbia, Portage, and Sauk shall be 
entitled to elect one senator. ' 

The county of Milwaukee shall be entitled to elect twọ senators. - 
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The county of Racine shall be entitled to P two senalorg,. ^^ 
The county of Rock shall be entitled to elect one senator. — .' — 
The county of Walworth'shall be entitled to elect one senator; = 7 
The county.of Washington shalt be entitled to elect oje senator: 
The county of Waukesha shall be entitled to elect one senators, — ^. 
i county of Brown - shall be entitled to elect one member of as- 
sembly. > 
The counties of Calumet and Manitouwoe shall . be entitled to. eleet 
one member of assembly. 
E county of Columbia shalt be entitled te elect a ene member of ad 
gem . 
Tho counties of Crawford, anew a, St. Croix, and La Pointe shall 
be entitled to elect one member of assembly. . 
The county of Dane shall be-entitled to elect three members of ag 
sembly. 
E county of Dodge shall be entitled to elect five memhers of a as- 
semb 
Tha county of Fond du Lac shall be entitled to elect. two members 
of assembly. 
The county of Grant shall be Toed to elect four members of as- 
sembly; - 
- The county of Green shall be entitled to elóet one member of assem- 
bly. 
The counties of ies and Richland shall bé, entitled to elect two meme 
bers of assembly. 
The county of, Jefferson shall be entitled to lest three members of 
. assembly. 
The county of La Fayette shall be entitled to elect two members of 
assembly. . 
The county of Marquette shall be entitled to. elect one member of 
assembly. 
The county of Milwaukee shall be entitled to. elect seven members of 
assembly. ; 
The county of Portage shall be gidei to elect one member of as- 
sembl 
The county of Racine shall be entitled to elect five members ef. a 
sembl 
| The | eouniy of Rock shall be entitled to elect five members of agsem- 
bl ; 
"the county of Sauk shall be entitled to elect one member of assembly. 
The county of bebe) ean shall be entitled to elect two members of 
assembly. 
The county of Walworth shall be .entitled to elect five members of 
‘assembly. . 
The county of Washington shall be entitled to elect five members of 
assembly. 
The county of Waukesha shall be entitled to elect five members of 
assembly. 
The county of Winnebago shall be. entitled to dect one member of 
assembly ~ 


: Said iets was read the firstand seeond times, and ordered printed. 
Mr. FENTON asked leave of absence’ fer Mr. Carrer. 


Leave was granted. 
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* Resolution Ne. 3, introduced by Mr. Cas, on yesterday, - 
Was taken up, when  .. - 
ES FENTON moved to lay the same upon- ae table... 
- And the question having been put, — - 
. Jt was decided in the‘négative. `. 
® - And ihe ayes and noes having been called for’ amd ordered, 
. Those who voted in the. affirmative, were `’ l 
^ Messrs. Beall, Bishop, Biggs, Brownell, Castleman, A. 'G. Cole, Do- 
ran, Estabrook, Fenton, Fitzgerald, Fox, "Gifford, Judd, Kennedy, Kil- 
bourn, Larkin, Lovell, Nichols, O'Connor, Prentiss Mr. President, 
Ramsey, Reymert, Richardson, Root, Sanders, Scagel, Vanderpool, 
anid Wheeler—29. . - 
. "Those who voted in the negative were, .. 

-Messrs Case, Chase, O. Cole, Colley, Cotton, - randall, Da- 
RI Fagan, Folts, Foote, Fowler, Gale, Harrington, Harvey, Jack- 
son, Jones, King, Kinne, Lakin, Larrabee, Latham, Lewis, Lyman, Me- 
Clellan, McDowell, Pentony; Reed Rountree, Schoen Swen 
"Famer, Ward; Warden, and Whiton—34. 

: 'The- morning hour having expired, 

:. The PRESIDENT announced the re of the following per- 
gons on the committee, under the resolution of Mr. Case, adopted yes- 
terday, to wit: 

' Messrs. Case, Davenport, and O'CONNOR. 

. No. 4, articleon Banks and Banking, 

Was then taken up. 
-Mr A; G. Cors moved to er the amendment as follows : 
. * Strike out all relative to a separate submission to the people, pnd 
substitute’ of the committee, and insert the following : 
Seetion 1, Corporations may be formed under general laws, but shall 
not be created by spécial act; except for municipal purposes, and in all 
cases where in the judgment of the legislature the objects of the* eórpo- 
zation cánnot be attained under general laws. All general laws and spe- 
cial aéis passed pursuant to this a ait may be, altered from-time: to 
dime, or fepeeled, - | 

. Sec. 2. Dues from corporations ghall be secured by such individuel 
Hnbility of the corporations and other means as may be preseribod: by 
daw.. 

- See; 3. The term corporations, as used "in this article, shall be e 
strued. to include all associations and joint stock companies having- amy 
of the powers or privileges of corporations, not possessed by individu- 
.als or partnerships ; and all corporations shall have the right io se, 2nd 
‘shall be “subject to.be sued in all courts in like cases as natural persons. 
ov Bee. 4; The legislature shall ‘have no power to pass any act granting 
any special charter for banking purposes ; but assqeintions may be formed 

foy such purposes- under general laws. ~ 

. See. B. No such law shall take effect until it shall, at 2 general elee- 
Hion, have been-submitted.to the people, and have received a majority of 
vall the votes east'at such election. No such law shall be subraitted-4o 
Tesora ‘on within three months after ‘its passage. — = 

_ See. 6. The legislature shall have no power to pass any. act'euenting 
in any manner, directly or indirectly, the suspension of specie payments, N 


by any person, aaa a issuing bani notes of any de- 
id . 
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Sec. 7. The legislature shall provide by law for -the registry of -all - 
notes or bills. issued or ‘put in circulation as money, and. shall require- 
ample security. for the. redemption of the same in speeie. 

Sec. 8. The stock-holders in every corporation orassoeiation for bank- ` 
ing purposes; issuing. bank notes, or any‘ kind of paper eredits, to. circi.. 
late as money, shall be individually responsible for the amount of their 
respective share or shares of: stock in any such corporation or associa- 
tion, for all its debts and liabilities of every kind. 

Sec. 9. Incase of the insolvency of any bank or banking association; 
the bill holders thereof shall be entitled to preference in payment- over 
all other creditors of such bank or association. : 

Sec. 10. No association or body corporate, created by law,- excepi 
such associations or bodies corporate, as are created for banking purpos- 
‘es, shall be in any manner concerned in receiving deposits, making diss - 
counts, or issuing any bills, promissory notes or other evidences of debt, : 
‘for the „purpose of loaning them, or putting them’ in circulation as 
money. 

MS GIFFORD . made a few remarks in opposition to the amendment... 
He was in favor of leaving the question of banks. as a separate article 
to be decided directly by the people. He thought there was a disposi- - 
tion on the part of some members of the convention, to force banks üpon 
the people. 

Mr. SANDERS was opposed to the motion of submitting the’ bank - 
article separately to the people, and in favor of incorporating in the con- 
stitution, a provision for a general banking law, whenever the people 
should desire it, The question had taken a wide range and the teal 
point had not been touched. It was not a question of bank or no bank, 
but whether the people could have banks if they pleased. The ques- 
tion of submitting to the people, was like men asking whether they 
should trust themselves or not. He deemed it right to leave the matter 
so far in the hands of the people, as that the legislature should have no 
power to incorporate banks, until the people had expressed a direct de- 
siré that they should do so. While he wasfully convinced that the peo- 
ple of Wisconsin were almostto a man anti-bank, and -would oppose 
any such institütion, yethe was opposed to tying them up, or fettering 
them down with ‘any constitutional enactment. ` All that the people ask- 
ed was that the question should be left to them in such a manner that 
the legislature should not impose upon the publie a currency not proper- 
ly guarded. He believed that if gentlemen who were here in this con 
vention, from the east and from the west, represented the views of their 
. eonstituents, they would be in favor of incorporating into the constitu- 
tion such a proviso. He had the-greatest confidence in the ability amd 
“integrity of the peopls, fully enough to be willing to trustthem andleave | 
it for them to decide whether they would have banks or not. 

While-on this matter, as to the statement of the gentleman from Mil- 
waükee who had spoken yesterday on this snbject, (Messrs. KILBOURN - 
-and Kine,) and who had said that the democratic party was the bank 
patty, he wished to say to them -that the democratic patty was not an 
instrument which could be negotiated by such endorsers." "They could 
‘not mike over the party to the banks by being -its first and second:¢ ene 
< dorsers. : 

.. Messrs. KING and KILBOURN explained. 

Mr. SANDERS continued. The -democratic party, for die basta 20: 
years, had been waging war against these soulless corporations—institu- 
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tigis, Which had neither aonls to be. saved, nor bodies to be kicked: fi 
wag tinue that in thé state of New York tlie denioeratic party had favor- 
‘ed à general banking law, bit.Hié still Beliéved that it was the true policy 
‘ofthe party to wage war against thé system, aritil the principles of gem 
eral banking should itself be deniolishéd: He Was iot itt favos of. été 
ethio à Hydra io destroy thé Gomniunity.- 
Stil, we must take things as we find ‘ther. We find thal thé báshicss 
of the world, as it.is éarriéd oi, téduifes a fictitious capital, and this ¢ 
ital was given by legislative enactment; Ht would bé miad and wild i5 . 
mun a reform now, which would thfow things baék du thé spédid 
Systém 
' Credit; éotitusd Mr. SANDERS, i is of two kidds ; - ilatiral arid artificial: 
Natural credit, is that which is givér to a nian in éórisideratior of what 
he possesses—his farmi, his property, his idustry dr His integrity: But - 
the business of society is of such 4 shape that artificial credit is néedss 
sary. This artificial credit must be guarded and protected by legisla® 
tive énáetnients. . THe éapitdlist bedonlss a Borrower instead of a lender}. 
a bank like a bubble when burst, was gone forever: Ít was thé object oF. 
legislative enactments to guard issues and credit: If this view was Cor- 
rect, it carted out the views expressed by the gentleman from Ford di 
Lac, of limiting the powers of banks by legislative enactnients: If iid 
such means of limitation weré adopted, it would bé ii tè power of. in 
terested pérsgis tö inflaié | curréncy béyond ilié wants of the péople—or 
lo draw it off in an improper direction. It was necessary, therefore, it 
order to protect the interests of the weak against the strong, that the le- 
gislature should have the power to limit the amount df artificial credit. 
, He was oppdsed td the grinéiplé df niaking stóckliolders ‘iable tà thé 
full amount of.stock; The santé rulé did not apply td ‘baiiks as. to 
par inershiips; hi the first ease, a deposit was miade équal to thé full. 
amount of issues; If the deposit consisted of dollars and cents nd gen» 
temau would contend that it was neeessary to make the stockholders 
lidble to thé amount of the Stock: 
, It had been justly remarked that if that principle were incorporated, 
it would operate to entirely prohibit banks and banking; The chairman 
of the. committee which reported the original article liad openly declared 
that his object was to report än article which should defeat the whole 
system. "This was practicing à species of deception. which he could 
not countenance, and the gentleman would find Hiniself Iiistaken in such 
an-aitémtpt to gull the people. 
a tliat the people wanted was to have the matter i in their owg pow: 
Hf. the question of banks or no banks was presented to the eor 
ee nine-tenths of that body would vote against théni; 'Flié sihe 
would be the result if that question was presented to the people: Yet 
‘hine-tentlis of the people would insist on having the privilege of voting, 
l and. instructing the législature on the subject. 
"He liked the proposition of his colléague (Mr. A. G, Coxz) which 
das taken front the system adopted in New York. It was a sound and. 
‘safe proposition, and provided against the adoption by the legislature of 
‘a:system that could impose upon the people: It contained many im- 
portant provision, one of which was that which miade all jdint stock as- 
sociations, corporations to sue and besuéd.  .. 
' Mr. ROEN TREE said that before the question was taken he wished 
to state again that he was opposed to the principles contained in the 
amendment of the gentleman from Racine. He was opposed to want 
38 
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would constitute a general irresponsible banking system. He was ope 
posed io banking in every sense, as it would: be carried on here. *-If 
any provision at all for banking was adopted, he would prefer to hàye it 
made a separate subject on which the people could vote. Believing’as 
. he did that a majority of the people would ‘vote the- project down, he 
. thaught this would be the best, way of getting rid of the question. He 
would therefore much prefer that the subject of banking should form a 
‘Separate article. He took it for granted that there was not sufficient eap- 
ital in the territory to carry. on banking with safety. or profit. nne 
Mr. R. said that he conld not but'be amused by some remarks of the 
gentleman from Walworth, (Mr. Estasroox) made the preceding day, 
o thé effect that the whig party in the convention together with some 
of the democrats, wished to force upon them a general banking law. 
He had himself opposed every project of banking, and was not alone 
in so doing. One, at least, of his colleagues had made known his sep- 
timents to the same effect. If the gentleman wished to identify the 
. principles of banking with the principles of the whig party, he would 
fail in his effort. He did not say that it was a.democratic measure, but 
it had been prineipally advoeated on the floor of the convention by men 
who call themselves democrats. He was quite willing that the demo- 
cratic party should have the eredit of a general banking law, if one was 
adopted. pr : eg 
The gentleman from Racine, (Mr..Sanprrs) had said that he was op- 
posed to the principle of making the stockholders liable to.any amount 
over and above what was held by them. ‘Then he could not be willing 
to secure the billholders to the full amount of the bills which they held, . 
If any system of banking at all was adopted, he (Mr. R.) hoped that 
some principle would be provided by which the stockholders weuld be 
made liable. to the full amount; - otherwise we should have a wild eat 
systeny similar to those which had existed in neighboring states. l 
" Gentlemen might say what they pleased about banking being a whig 
measure. Let them look at those states which have suffered most from 
banks, and they would find them to be democratic states.. He liked to 
‘see gentlemen act up to the prineiples they professed, ‘The proposition 
for banking was diselaimed as a democratic measure, yet if forced 
through -this convention at all it would be by democrats. 
If such a proposition should be forced through the convention, he pre 
‘dicted that if it did not defeat the constitution, it would prejudice it very 
much. He had seen no argument to show that the people wanted any 
such measure. -Hf they wanted it they would petition for it. ‘The sub- 
ject had been most fully agitated by the people, particularly during the 
discussion of the old constitution, yet no petitions for banks had been 
sent to the convention. X E zu S 
Gentlemen on the floor had sought to eover up their design. They 
have said the people wanted banks, without giving the least evidence of 
ihe expression of such a desire—they now sought to cover it up by 
means:of a proposition to submit the question to the people with gene- 
xal provisions adapted to the feelings of each separate part of the.coun- 
try, so that designing men might electioneer for it, He did not gonsider 
‘that there was the slightest objection to submitting the subjeet to 2.di- 
reet vote of the people. In that way he was confident the constitution 
would not be prejudiced, and he would, predict that if it should be se 
submiited that it would be voted down by a majority of four-fifths of 
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the people. ‘Fhis was the reason why gentlemen were afraid to submit 
it in-this manner, . Du du MM HIT. 
"Mr. CASTLEMAN said he arose not to make a speech, but an` 
apology. The peculiar position in which he was placed in relation to 
this subjeet, imposed on him an obligation to do so. He represented @ 
constituency an this subject, of-about 140,000 population, or over three- 
fifths of the whole territory. - He believed that the object of appointing - 
committees was; that the subjects. on which they. were appointed might. 
be condensed, and brought before the body which appointed-them in -a 
form io be acted on. To reach this object properly, .it -would be ne- 
cessary that all all parties interested should. be fairly represented in the - 
commitice, and so far as his observation had gone, sucha rule had been 
universally followed, unless the present instance was an exception. ‘By 
a‘réference to the names of the. members of this committee, the conn- 
tiés which they represent, and to the census of the territory, it would be 
found, as be had stated, that he stood alone, the representative in the 
committee of five on this subject, of more than three-fifths of the whole 
population of the territory, and of that portion, too, the most deeply in- 
terested in banking, of any other. With: so great a responsibility rest- 
ing on him, his large constituency had a right to expect of him more 
thana silent vote. They would have a right to look for some recorded: 
evidenee thàt he was worthy of the high honor which had been con- 
ferred on him, and that he was laboring for their interests. He acknowl- 
edged. himself, thankful for the high honor. He did not know how his 
constituents would feel in relation to the matter, but when he should telf 
. them that he had in his life looked into two legislative halls, he did not 
doubt byt that they would attribute the whole to his great legislative ex- 
perience, and: duly appreciate the motives which thus honored him, ant’ 
took care of them. - As the sole representative in the committee of the 
whole east, and south,‘and north-east,- he had dissented from the report 
made by the majority-of that committee to this convention; and had ex- 
pressed his dissent in a counter report, containing what he believed ta 
be the views of a very large majority of that part of the territory for 
which he had to speak, and it was his intention to have enforced those 
views this morning by such arguments and facts as he had collected, but 
he Was very un well, and unable to do so, and as he feared the subject 
might be disposed of before he was suffiei ently recovered to be on the 
floor again, he had determined before leaving the hall, to “ wring in” | 
this explanation and this apology for his not being heard more at length 
on this subject. - i nom 
"Whiüstup, he would take occasion to say, that he did not consider tha 
question of a bank article or no bank article in the constitution, thé one 
to be discussed. If that question had not been settled by the thunder 
hurléd at the old constitution, it was settled here. Every demoeratie 
member who had spoken against banks, had wound up by saying that he 
had expressed his individual opinion, but that publie sentiment impelled 
him to vote for the admission of a banking elause info the constitution, 
Could anything be more decisive of public opinion, and of its wants, 
ihan this? He took that question, then, as settled, and the one to be diseus- 
sed here was, what kind ofa banking artiele should they insert, and how 
fay ‘shall we trust the people to judge for themselves in this matter. 
Had he been well, it was his intention to have pointed out some of the 
fatal mistakes and errors which had rendered banking institutions wasafe 
and dangerous-—to àsk that they be placed as land-marks in the eonstitu- 
: E . 
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tion, and that the convention leave the rest to the legislature and ‘the 
people. He was no democrat by profession, yet he feared not to trust 
the people. He believed that they would constitute a jury, amply ins 
telligent and amply honest to try the claims of any bank article whith 
might be submitted to them by the legislatuye, and. more partigularly if 
restricted by such provisions as contained in the article which he had the. 
honor to repart. He could not vote for submitting 2n drticle guarded as. 
this:was, to a separate vote of the people, as to whether if should be i- 
serted in the constitution. The idea of asking the people whether, or 
how far, they would trust themselves, was ridiculous in itself, and an in- 
sult to those of whom it was asked. Say that the legislature shall have 
no power to enact even a general banking law till the people have exam- 
ined and approved the previsions under which it was to go into operas 
tion, and what more can he asked by these democratic lovers of the 
people? ‘Ihe idea was preposterous, and he would not arene it. It 
was too much like boring auger holes with a gimblet. 


Before resuming his seat, he must briefly notice the remarks of the 
gentleman from Avon. Shakspeare’s “old friend," (Mr. Esrasroox.) 
That gentleman said that the scene here reminded him of a mad man, 
who had escaped from a mad-house, and imagined that every body he 
met was crazy; that the whigs seemed to him to be crazy at the pros-. 
pect of getting a bank ; that the democrats seemed more than half crazy- 
on the same subject. Well, he must say that the gentleman was very 
felicitous in his yemarks, if they were intended to illustrate the case of 
the mad man, who imagined every body else exazy, for it would not be 
forgotten, that of all the whigs who had taken part in this diseussion, 
but one had favored banking ; the rest, some three or four, had opposed 
it in every shape—wholly, unconditionally. Nor was this at The 
gentleman had told us with what indignation the whigs of his county 
eould hardly restrain their hisses at an eminent lawyer {rom Milwaukee, 
who spoke last ‘spring in favor of banks, and yet the gentleman **im- 
agined " the whigs all “ crazy” at the prospect of getting banks. -Verily, 
the gentleman, in the deseription of his mad man, very forcibly remind: 
ed him of a quotation from “his old friend" Byron, who said that 


** All who saw tbe idiotin, his glory, a. 
Conceived the bard the hero of his story.” 


Sir, E am at home a whig, and “nothing else," [Fam in favor'of im 
serting into the constitution an article allowing banking, when the public 
decide that banking is expedient. But on this floor, sir, I am a member. 
of no party. I was elected to assist in framing a constitution, to be the 
fundamental law for all parties; and I cannot make that sacred trust 
subservient to party purposes. But as the gentleman from Avon has. 
dragged the whig party into the contest, as a party, I must be permitted 
to say, that whilst it has been impossible to tell, from the course taken, 
by the democrats here, which side of the question they advocated ; whilst 
they are opposed to banks.from principle, they favored them for popu- 
larity. Whilst the democrats have here disputed and wrangled as- to 
whether their party was a bank party or anti-bank party ; whilst the 
democratic chairman of the committee on banking has expressed him- 
self opposed to all banks, but reported himself in favor of banking in 
iis. most. odious feature, and recommended to, this body to igsezt in the 
constitution an article accordingly ; I say, whilst all this legerdemain has 
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hgen enacting: here, every Whip. who. has taken part in the discussion, 
has come boldly, openly, honestly: to. the. point, and expressed himself 
-decidedly on-one'side onthe other. ‘Yes, sir; whilst the democrats here 
Jave, dong nothing else but chaussi right and ehaussi left, every- whig. 
has been found danging square to the fiddle. This, at least, will not be- 
denied. eo, i25 IM ' . o SEEN 
.* E would call the attention of this body to the. remarks of the gentte- 
man from. Fond du Lac, indignantly repudiating. the idea that democrats: - 
were. bank men, Sy, on the. fifty-third page of the journal of the old 
convention will be found a very liberal bank article, introduced by the 
gentleman from Fond du Lac, as an amendment ta.a nobank proposi: 
tion, then pending, | (BgALL)— The gentleman from Marquette introduced 
ihatamendment. (Cas.)—It bears your-name,sir,and I believe there was, 
but one of the name in. the other convention. (B.)—Another man, sir., 
£C.)—Oh; ho! If the gentleman, in changing his constituency, has, 
* progressed" so rapidly as to deny his identity, E press him no further. 
Mr. JACKSON said that some of the arguments which had been 
used, on this subject, in the convention, were, to say the least of them, 
rather. paradoxical. Gentlemen, had. arisen and. declared their utter hos- 
tility to banks, and in the. same breath had, gone on.to present proposi- 
tions by, which, they might be created. Some. whigs had argued long 
and ably in favor-of some kind of bank: project, while others, were ak. 
together opposed to anything of the kind, ‘Ehesame was the. case with, 
the democrats, The.gentleman from Racine, (Mr. Sanpsrs,) had spo- 
ken of the principles of the,demoeratic party, in reference to banking, 
and had said that for seventy: years the party had, been at war with banks. 
His own knowledge did not go so far back, but he. knew that for ten or. 
twenty years, the dempcratie party had been opposed to all connection 
between the. government and banks, to all special charters, special privi- 
leges, and chartered monopolies; but never as a, party had they made 
war upon all banks, nor. had any party done so. «They believed that 
the system, of banking, as carried; on in, this.country, was carried on in, 
its worst form.. 

He would- leave the question of banking to other gentlemen. One. 
word in regard to the proposition of submitting this question in a separ. 
yate article to the people. Ee could see no more propriety in submitting. 
the question of banks in a separate article, than any other question; andi 
at one time he had been, almost inclined, to, propose, to seeif some.gen-. 
tleman would not vote, for the proposition, that the constitution should; 
he submitted in separate articles, to; the. people, to be voted on at every- 
town meeting, article by article, . i . 

. For his own part, he did not desire to dodge. any responsibility, and, 

he could not consider. this project of submitting the bank article sepa- 

rately to the people, in, any other light than an effort to, avoid responsi- 
ility. ° i " 

- -One view of the matter had struck him in rather a peculiar manner, 

Suppose that if the article were submitted separately, the people should, 

reject the constitution and adopt the bank article. Would not the bank 


` 


ia RY 


He could not understand by what system of figures the gentlaman, 
from Waukesha could make out that he represented three-fifths of the, 


¥ 
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population of theierritory. It was certainly’ 
ing, for at least four-fifths were opposed to him im them. > -> 


Mr. CASTLEMAN explained that he had reference to pártieular Tò- - 


ealities. He supposed the committee was. selected so as to represent 
particular portions’ of the country. If the gentleman would look at the 
portion which he represented, he would perceive that he was right. — ^ 
' Mr. CHASE said he was still at a loss to know how the gentleman 


from Waukesha could represent 140,090 people —three-fifihs of the en~ 


tire-population of the territory. . He had no idea that so large a popala- 
tion resided in Waukesha county. ' Bat let that pass. One word in añ- 
swer to the severe remarks of the gentleman from Racine, (Mr. SaNpERs,) 
in reference to the committee of which he was chairman, having report- 
` ed an article which they knew would not be adopted. ‘Fhe reason of 
the hostility of-that gentleman to the article; was that by it bill-holder& 
were-amply and sufficiently secured. ‘Fhat was the great objection of 
the gentleman from Racine, for he well.knew that-no company would 
commence banking without reserving to themselves some opportunity of 
swindling the people. i . 
` The same gentleman had also remarked,that the samelaw which applied 
to partnerships, should not be applied to banks, for the reason that the 
stock deposited was ample security, and would be liable for the debts of 
the bank. Has the stock deposited. ever been sufficient security? . Let 
us apply to history for an answer. If so, we should have had no frauds 
in banking. ‘Every member of a.corporation was a partner in the eon- 
cern, and should be held personally and individually liable. 
Mr. FOX said a great deal of time had been consumed upon the sub- 
jeet now before the house, and for his own part, he had not intended to 
perpetrate anything more atthe expense of this patient and long suffer- 
ing convention. A large and respectable portion of his constituency, 
however, required him to support some kind of a bank. He was him- 
self. when-at home, a regular wool-dyed, anti-wild-cat-bank democrat, 
and should always go against-banks. Still he intended to vote for the 
report of the majority, out of respect to the feelings of a large minority, 
and because banks and banking were therein guarded by a strict system 
of responsibility. AE l | B 
In the amendment before the convention, said Mr. Fox, we have 
forced upon us, under the semblance of equal rights, a wild-eat banking 
system of the worst kind, No equal rights are in factgivenby it. None 
but capitalists can undertake banking. Do gentlemen expect us to vote 
for such a law, or even to submit it to the people? It is true, the people. 
may be trusted, but by some system of electioneering, they may be 
eheated into voting for a general banking law, and when the gate is. once 
lifted, utter ruin may follow. ‘A bank may be established at every eor- 
ner. They may be.as plenty as blacksmith's shops. With what consis- 
tency can gentlemen talk of Hydras, who are at the same time, anti-bank 
-in their speeches, and pro-bank in their propositions? Let them rather 
compare their own projeets to the beast with seven heads and. ten horns. 
. [learned yesterday, for the first time, (continued Mr. Fox,) that the 
democratic party were in favor of a ;wild-cat system of banking. My 
éonstituents expect no such thing at my hands. On the contrary, they 
were generally satisfied with the provisions of the last’ constitution in 
this respect; with the exception of the celebrated: 6th section. Why do 
gentlemen say that public opinion calls for banks now, when it did not 
last spring? I ask that some gentleman will explain in what manner 


not in his views on bank- 
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the people ask: this.at our lands? They have sent in. no ‘petitions on 
the subject, and certainly if they desired banks, they would take his 
mode of. making known their wishes,” - 

` Mr. KILBOURN said he was sorry that it became. his. diis to se 
anything on this subject. It had become.necessary for him, however,t 
define bis position. _ Gentlemen had talked long and loud in reference t6 
wild-cat banks and special charters, “He could not see why. a 
charter could not be guarded as well as. 4 special one, Why makes 
distinction between the two charters?- The people could be secured- as 
well under the one as the other. Gentlemen -have said that the people 
do not want banks in’ any form: Why then trouble ourselves abest 
them? If the people desire such a system as is embodied in the report 
of the committee, they do not want a bank. -Why then force such a 
thing in any form upon. them ?* . He should be found in all his votes go- 
ing for an entire separation between the-interests of. the government and 
banking. No marriage has yet been contracted between these-interasts, 
and he trusted none would be consummated. AH he wished to seg $n 
the constitution onthe subject, was this: “The legislature Shall have 
nO power to incorporate any banking institution in this state.” 

. Mr: A, G..COLE called for a division of the question. 

' The question was then put first on striking out, 

~ And was decided in the negative. 

. And the ayes and noes having been called for and ordered, 

_ Those who voted in the affirmative were,  . 

‘Messrs. Biggs, Case, Castleman, A. G. Cole, Colley, Davenport, 
Foote, Gale, Harvey, Jackson, Judd, Kilbourn, King, Larkin, Lymen, 
McDowell, Prentiss, Reed, Richardson, Sanders, Sieadiman, ‘Furner and 
Whiton—23. 

‘Those who voted in the negative, were 

. Messrs. Beail, Bishop, Brownell; Chase, O. Cole, Cotton, Crandall, 
Doran, Eastabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, 
‘Fowler, Fox, Gifford, Harrington, Jones, Kennedy, Kinne, Lakin, Lara- 
bee, Latham, Lewis, Lovell, McClellan, N ichols, O’Connor, Pentony, 
Mr, President, Ramsey, Boymbrt Root, Roüntree, Scagel, Schofiler, 
Vanderpool, Ward, Warden, and Wheeler—41. - 

Mr, BEALL moved to amend section 27 by striking outthe in 
or some paying state in the United States." 

- Which was agreed to. 

Mr, JUDD moved. that: the convention inke a recess -— half past 
two o'eloek, P. M. 

. W hieh was agreed to. ` 


HALF-PAST TWO O'CLOCK, P. M. 


e 


UNS 4, article on 1 Banks and Banking, was oie up, when 

_ Mr. JUDD moved to amend the amendnient as follows: 

" Strike out in the first. section the words “ either general or spaci qe 
and insert the word “ special” before the word land in the same section, 
and add at’ the. end, “except such : as are pers for in the fellewing 
Pen of ud article." 
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; Strike out all after thé ‘first section, and inséit a8 séétion tWo as fo% 
OWS < " TON" : 5 ; uai 

Section 2. No general law authorizing banking ià any mannér òr t 
der ahy ptétence $hatevér shall ever bé passed by the législature of this 
state, unless the said law be géneral in its terms, and conveying rights 
équally to evety person. Such law shall not take effect o? bé in forcé . 
‘unless itsliall have béén subnaitted to the electors of this staté, at a gèr- 
eral electidii, and shall have received in its favor a #iajority of all the 
votes cast at such electio upon that subject. er S S 
Mr. JUDD spoke at coiisidéfablé ledgth im support of this amend: 
ment. —— i 

Mr. O. COLE éongratidatéd thé convertion on thé intróduetion of 
this propositio, on which all might- úñité, as the gentleman had: said: 
He recollected back forty-eight Houts; when the géiitléman fróni Dodgé 
yas advocating, with much earnestnéss, things which wére directly op-. 
posite to those hé now proposéd. If othér gentlémén could changé 
their views às éásily, or had as muüch ingenuity to réconeilé incdisistént 
vies, perhaps they might unite on this proposition, df almost any otheri 
- but he doubted whether it weré possible, as things stóod. He thought 
if thé ¢onvention Gould not agree, they should submit the question to 
the péoplé int a separaté article. True, thé gentlemen fróni Dodge saw 
a giéat many ébjections to this, but hé had seén arid said the contrary 
in parallel -ases before, and hé thoúght that whatever they might do in 
regard to it, or whatever system they might establish, special charters; 
‘wild-cat, òr even à total próhibitiot,—they ‘would be àblé to quoté thé 
gentleman from Dodge if favo? òf itt He hoped the améndment would 
‘not prévail. l 

The question was then put üpon the adoptien of thé same; 

And was decided in the neg&tivé. 

And the wyés and noes having been called for and ordéréd; ` 

. These who voted in the affirmative were, __ ; TR 
-. Messi; Biggs, Casé; Castleman, A. G. Cole, Colley, Cotton, Crandall, 
-Davenport Dorati; Footed, Gale, Harvey, Jackson, Judd, King, Larrabee; 
Aiyman, McDowell, Reed, Root, Sanders, Steadman, arid W itdi;—23: 
: Those who voted in the negative were; : 
.. Messrs. Beall, Bishop; Brównell, Chase, O: Cole, Estabrook; Fagan; 
Fenton, Folts, Fowler, Fox; Gifferd, Harritigtén, Jones, Kenfiedy, Kil- 
bourn, Kinne, Lakin, Larkin, Latham, Lewis, Lovell, McClellan, 
“Nichols, O'Cónnor Pentóny; Prentiss, Mr. President, Ramsey; Rey- 
mert, Richardson, “Rountree, Scagel, Scheffler, Ttifne’, Variderpool, 
Ward, Warden, and Wheeler;—39. 2x 

Mr. BISHOP moved to amend the artiéle by striking out all after 
ection 1; - 

Which was decided in the negative. |. i ] 

Ånd the ayes and noes having been called for atid ordered; 
~ Those who voted in the affirmative were, l , 

Messrs. Bishop, Biggs, Brownell, Case, Chase, A. G.-Cole, O. Colé: 
Davenport; Estabrook Fenton, Folts, Fox, Gifford, Jackson, Judd, Kit . 
bourn, King, Kinrte, Latham, McDowell, Nichols, -O Connor; Pentony; 
‘Ramsey, Reed, Root, Rountree, Sanders; Warden, and Wheelér,—30; 
. : "Those who voted in the negative were, . : 
. Messrs. Beall, Castleman; Cotton; Crandall, Doran; Fagait; Foote, 
Fowler, Gale, Harrington, Harvey, Jones, Kennedy, Lakin, Larkin, 
Larrabee, Lewis, Lovell, Lyman; McClellan, Prentiss, Mr. President; 


a 
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Reymert, Richardson, Scagel, Scheffler, Steadman, 'Furner, Vanderpóol, 
Ward, and Whion—31. — ie 
— Mr. BEALE moved to amend. the amendment by adding. the fol 
lowing as section number 10, to wit: — is e 
i “Nec 10. "Fhe legislature shall limit the aggregate-amount of banks 
notes to be issued, by all the banks and associations which may exist 
inthis state?” ^ 7. at ee eee M 

. Mr. WHITON spoke in opposition to the amendment, “> 

‘Mr.:-BEALL in favor, |^. 705 50 7 77 0 0 p de 

“Mr: KINNE said that if the gentleman was in favor.of legislative ree 
strictions as to the gross amount of bills to be issued, he could not sea 
the force of his argument, He could see nothing in any of the. propo- 
sitions now before the convention, to indicate that banking would be 
oyerdone, and he should want to see strong reasons to induce him. to go 
for legislative restrictions upon the amount. ‘Fhe quantity of capital. 
being limited, and that limiit being far below the quantity actually re- 
quired in the commercial wants of the country, as shown by the high 
rate of interest; no maximum is needed. There was a great disposition 
abroad to tamper with the currency. Different financiers were contine 
ally proposing different schemes in the legislature, and seeking-to carry 
them out. The frequent changes of. policy thus occasioned. were disase 
trous to the business of the country. The safe and true theory in re- 
gard to eurreney was, to allow the quantity which the natural wants of 
business demanded. ` H- the gentleman wished to fix a permanent max- 
imum-in the constitution, it would do no harm, any farther than it would 
be absurd; but if it-were left to the legislature to increase or diminish 
it at pleasure, it gave theni a great power for mischief over the whole 
business of the country, which they would be very likely to exervise 
injuriously. There.would be no such thing as free banking, absolutely; 
No such proposition had been submitted here. AH of them have im- 
posed some restraints—some more, some less. None of them gives to 
every individual the right of banking on just as small a capital as he 
should-choose, which, alone, would be free banking. Some restrictions 
had always beer imposed, and were necessary. It might be some in- 
fringément upon the metaphysical “right” of the people, but in a ciyil- 
ized community it was absurd to talk against them on that account. If 
-the bill should pass, he would prefer that the power of fixing the maxi- 
mum should not be given up to the legislature. - He thought there would 
be: few banks established here for a number of years, unless either the 
vate. of bank interest were raised to twenty or twenty-five per cent, or 
unless they should be allowed to issue bills to twice or thrice the amount 
of their capital stock paid in; neither of which propositions formed a 
part of any plan now before the’convention. Private individuals epuld 
foan their money at from fifteen to twenty-five per cent. interest, which 
"was far more profitable than investing it in banking. | 
- The question was then put upon the adoption of the same, 
n< : And was decided iù the negative. = 
. Ahd' the ayes and noes having been called for and ordered, 
-. ‘Those who voted in the affirmative were, 

aMessrs. Beall,.Bishop, Chase, Estabrook, Fagan, Folis, Fox, Gifford, 
Jones, Kennedy, Larrabee, Latham, Lewis, Nichols, Pentony, Prentiss, 
Rountree, Sanders, Seagel, Schofiler, Turner, and Wheeler, —22. 
:. 4 Fhose who voted in the negative were 
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" Messrs. Case, Castleman, A. G.-Cole, O. Cole, Colley, Cottom, 
Crandall, Doran, Davenport, Fenton, Fitzgerald, Foote, Fowler, Gale, 
Harrington, Harvey, Jackson, Judd, Kilbourn, King, Kinne, Lakin, Lar- 
kin, Lovell, Lyman, McClellan, McDowell, O'Connor, Mr. President, 
Ramsey, Reymert, Reed, Richardson, Root, Steadman, Vanderpool, 
Ward, and Whiton,—38. GE 

Mr. Sanders moved to amend thé amendment by adding as section 
T1, the following: | dis ; ar ae 

“No association or body corporate, created .by.law, except such‘as 
are created for banking purposes, shall be in any manner concerned in 
. receiving deposites, making discounts, or issuing any bills, promissory 
notes, or other evidences of debt, for the purpose. of loaning them or 
putting them in circulation as money.” i 

The question was then put upon the adoption of the same, 

* And was decided in the affirmative. - 2 

And the ayes and noes having been ealled for and ordered, 

Those who voted in the affirmative, were ` 

Messrs. Beall, Brownell, Chase, A. G. Cole, Davenport, Estabrook, 
. Fagan, Fenton, Fitzgerald, Folts, Fox, Gifferd, Harrington, Jackson, 
‘Jones, Judd, Larkin, Larrabee, Latham, Lewis, Lovell, McClellan, 
Pentony, Prentiss, Mr. President, Reymert, Rountree, Sanders, Scagel, 
Schæfer, Turner, Vanderpool, and Wheeler,—33. 

Those who voted in the negative were, 

Messrs. Case, Castleman, O. Cole, .Colley, Cotton, Crandall, Do- 
ran, Foote, Fowler, Gale, Harvey, Kennedy, Kilbourn, King, Lakin, 
Lyman, McDowell, Nichols, O’Connor, Ramsey, Reed, Richardson, 
Reet, Steadman, Warden, and Whiton,—26. E l 

Mr. HARRINGTON moved to amend the, 5th section as follows : 
Insert after the word “shall,” the words “not be of a denomination 
less than five dollars, and the same be." . 

Mr. SANDERS said it was one great fault in the last constitution 
that it prohibited the circulation of small bills. He was in favor of the 
principle, but experience showed that it was impossible to carry i out. 
We could not prohibit the circulation of small bills among us from oth- 
er states. Ef we prohibit our banks from issuing them therefore, we 

. Shall affeet them injuriously without at all reaching the evil we are aim- 
ingat The experiment had been tried in New York and failed whol- 

ly. l i 
Y Mr. KINNE said he should vote for the amendment. It was liable 
‘to the objection which the gentleman had stated to seme extent, but not 
to so great an extent, he thought, as the gentleman supposed. There 
was 2 tendency in the business world at this time to put away the use 
-of small bills and substitute specie in their stead. "'Phis tendency was 
. beneficial to any banking system, and it was a sign of health that banks 
` in general had countenanced it. If gentlemen looked to the interest of 
. the publie and not to that of the stockholders wholly, they would encour- 
age the same in the system we are now establishing. It would keep a 
large amount of specie among us which would be highly beneficial to 
the banks themselves in any emergency. It was a well established fact 
` -that-bank bilis and specie could not circulate together. It was natural 
for a man to pass off the worst money he had first. A bad Bill would 
circulate much faster than a good one, and any bill would circulate 
faster than’ specie, because every man held on to his specie and parted 
with that last. A counterfeit would -circulate fastest of all. This 
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„was human nature, Where five dollar bills circulated few sovereigns or 
-one-half eagles were seen, and where one dollar bills circulated,few sil- 
ver dollars were seen. ` The only reason we had silver.dollars here was 
-because we were near the land offiees, near the mines, and near. Missou- 
. ri, where there was a sound specie basis for their system of banking.— 
He hoped the amendment would prevail. It was assuming no doubtful 
. power, and he thought the expediency of it was hardly: coup: 

‘Mr. JUDD spoke. . 

: "Fhe question was then put’ upon the adoption of the same, TAR 

And was decided in the négative. 

And the ayes and noes having been called for and ordered, . 

. Those who voted in the affirmative, were . " 

Messrs, Beall, Bishop, Brownell, Castleman, Chase, Cotton, "Daven- 
port, Estabrook, Fagan, Fenton, Folts, Fox, Harrington, Jackson, Ken- 
.nedy, Kilbourn, Kinne, Latham, Lyman, McDowell, O'Connor, Prentiss 
Mr. President, ‘Ramsey, Rountree, ee "Warden, and -Wheeler,— 
28. 

Those who voted in the negative, were 

Messrs. Case, A. G. Cole, O. Cole, - Colley, Crandall, Doran, Fitz- 
gerald, Foote, Fowler, Gale, Gifford, Harvey, Jones, Judd, King, Lar- 
kin, Lakin, Larrabee, Lewis, Lovell, MeClellan, Nichols, Pentony, Rey- 
mert, Reed, Richardson, Root, iL Scagel, Steadman, Turner, Van- 
derpool, and Whiton,—32. 

Mr. LARRABEE moved to suena the amendment by striking out 
all-after the word * state" in the first section, and inserting the follow- 
ing: 

P Resolved, That the following sections shall be submitted, when the 
. votes of the electors shall be taken for the adoption or rejection of this 
constitution, to be voted upon separate and distinet from the body of the 

constitution. ‘The votes given upon those sections shall be deposited in 
a separate box, and shall have on them the words following; “ Banks 
Yes" on those votes in favor of the adoption, and * Banks No” on 
those votes against the adoption of said sections. And if a number of 
votes equal toa majority of all the votes cast for and against the said 
constitution shall be * Banks Yes," then said sections shall take the 
-place.of section one of the article entitled “Banks and Banking," in 
-the body of said constitution. But if a number equal to a majority as 
aforesaid, shall be “Banks No," then said sections shall be rejected, 
and section one in said article shall be and remain in full force." 
„And the question being on its adoption, — 
. Mr. JACKSON called for a division of the question: 
.' The question was then put first upon striking out, - 
^ . And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

. "Those who voted in the affirmative: “Were, -> 
-. Messrs. Beall, Bishop, Brownell, Case, Chase, A. G: Cole, o. Cole, 

. Davenport, Doran, Estabrook, Fagan, Fenton, Fitzgerald, Folts, Foote, 
‘Fox, Gale, Gifford, Harrington, Jackson, Jones, Judd, King, Kinne, 
TLarrabee, Latham, Lewis, Lovell, Lyman, McDowell, Nichols, O*Con- 
.mor; Pentony, ‘Prentiss, Ramsey, Reymert, Richarüsón, Root, TIMES 
: Vanderpool, Warden, Wheeler, and W hiton,—42. 

~ ‘Those who voted in the negative, were 


s Messrs. Colley, Cotton, Crandall, Fowles, Kennedy, Kilbourn, La- 


^ 
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kin, McClellan, Mr. President, Reed, Rountree, Sanders, Seagel, Pee 
fler, and Steadman,—16. 

Mr. BEALL moved that the vote just:taken be re-considered. 

And the question having. been put, 

It was decided in the negative. T os 

And the ayes and noes having been called for and ordered, T 

"Those who voted in the affirmative, were 
: Messrs. Beall, Colléy, Cotton,.Crandall, Davenport, ‘Doran, Fowler, 
Harvey, Kennedy, Kilbourn, Larkin, McClellan, "Mr. President, er 
mert, Rountree, Sanders, Scagel, Schteffler, and Whiton,—19.' 

Those who voted in the negative were, 

‘Messrs. Bishop, Brownell, Case, Castleman, Chase, A; G. Cole, 
0. Cole, Estabrook, Fagan, Fitzgerald, Folts, Foote, Fox, Gale, Gifford, 
Harrington, Jackson, Jones, Judd, King, Kinne, Lakin, Larrabee, La- 
tham, Lewis, Lovell, Lyman, MeDowell, Nichols, O'Connor, Pentony, 
Prentiss, Ramsey, Reed, Richardson, Root, Steadman, Turner, Vander- 
pool, Ward, and Wheeler,—41. 

The question was then put upon inserting the amendnrent proposed by 
Mr. LARRABEE, 

And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Brownell, Chase, O. Cole, Estabrook, Fagan, Fenton; 
Folts, Gifford, Judd, Larrabee, Latham, Lewis, Lyman, MeClellan, 
-Nichels,; O' Connor, Pentony, Mr. President, Ramsey, Richardson, Roun- 
tree, Scagel, Schofller, Vanderpool, W arden, and Whecler,—27, 

: 'Those who voted in the negative, were . 

Messrs. Bishop, Case, Castleman, A. G, Cole, Colley, Cotton, Cran- 
dall, Davenport, Doran, Fitzgerald, Foote, Fowler, Fox, Gale, Harring- 
ton, Harvey, Jackson, Kennedy, Kilbourn, King, Kinne, Lakin, Larkin, | 
Lovell, McDowell, Prentiss, Reymert, Reed, Root, Sanders, Steadman, 
‘Turner, and Whiton,—34. 

Mr. SANDERS moved to amend sec. 4., by striking out the words. 
* in the city of New York ;" - 

He said New York was the worst place in the country in which to 
have stock appraised. Every one knew that the Wall street operations. 
in stocks were a perfect system of gambling, not regulated at all by their 
actual value, Our banks would be Boy at mel Here, in ease we 
should not make this amendment. 

Said amendment was agreed to. 

And a division having been ealled for, 

There were 23 in the affirmative, and 15 m the negative, 

Mr. KILBOURN moved to amend the aucune by striking out 
section No. 4, . 

Which was agreed to. 

Mr. JACKSON moved to amend the amendment by: striking out sec- 
tion number I, 

Mr. CHASE said he had not intended to take any part in the discus- 

-ions upon the amendments offered, till the friends of the article had 
-had time to amend it to their satisfaction, but from their course he must 
be allowed to say, that he thought they would soon get it into such a 
shape that they would not vote for it themselves. He was glad of it, and 
hoped we should soon take a vote on it and reject it altogether. 

The amendment was agreed to, 
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< Mir- MeCLELLAN moved to anrend the amendment by striking. put 
in section 6, after the words “ exceeding the,” the word “ appraised ;'* 
alse strike out all after the word i d in said section. 

"Which was agreed to. 

- Mr. HARVEY moved to amend the. article, by striking out the whole 
xeport of the committee and inserting as follows : 

“Seg. -1, Thelegislature shall not have power to pass any law which | 
shall ereate any. bank, or grant. to any person or persons whatever, aay 

“banking power or privilege." . - 

«Sec. 2. The legislature shall not have power to pass any law which 
"shall prohibit or restrain persons or associations from issuing their-own, 
notes, or other evidences of debt in any form they may think proper, to 
circulate as eurrency.” 

' The question was then put upon the adoption of the same. 
And was decided in the negative. 
. And the ayes and: noes. having been called for and ordered, - 
Those who voted in the affirmative were - 

„Messrs. ‘Chase, O. Cole, Estabrook, Fox, Gale, neds Larrabee, 
Lyman, Mr. President, Ramsey, Reed, Richardson, ec TRoRI; Whee- 
ler, 2nd Whiton,—15. — 

Those who voted in.the negative were 

Messrs. Beall, Bishop, Biggs, Brownell, Case, Castleman, A. G. Gole, 
Colley, Cotton, Crandall, Davenport, Doran, Fagan, Fenton, Fitzgerald, 
‘Folts, Foote, Fowler, Gifford, Harrington, Harvey, Jackson, Fonas, 
Judd, Kilbourn, King, Kinne, Lakin, Larkin, Latham, Lewis, Lovet, 
.MeéClellan, McDowell, Nichols, O'Connor, Pentony, Prentiss, Rey- 
mert, Root, Rountree, Sanders, Scagel, Scheffler, Sees nad Tarn 

ner,-—46, 

- Mr. CHASE moved that the convention adjourn, 

_ Which was agreed to. 

And a division having been ealled for, there were thirty-four in. oe 

.firmative and twenty one in the negative. : 
So the convention adjourned, 


TaurRspay, January, 13, 1848. 


Prayer by the Rev. Mr. Penman. 
“The journal of yesterday was read and corrected. 
"Mr. CASTLEMAN asked leaye of absence for Mr. Corron.. 
"Leave was granted. 
"Resolution No. 2, introduced by Mr. Casz on the Lith, inst, was 
taken ap when: 
“My. FUDD moved that the same be indefinitely postponed, ~ 
accus question having been put, ` 
Etwas ‘decided in the affirmative. 
“And the ayes and noes having been called for-and ordered; ; 
Those who voted in the affirmative, were 
Messrs.- Beall, Bishop, Biggs, Brownell, A. G. Cole. Estabrook, Fa- 
gan, PRIN. Fitzgerald, Folts, Gifford, Jones, Judd Kilbourn, Kinne, 
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Larkin, Larrabee; Lewis, Lovell, McClellan, McDowell, Nichols, O 
nor, Pentony, Prentiss, Mr. President, Ramsey, Reymert, Richardson, 
Root, Sanders, V anderpool, Ward, Warden, and Wheeler,—35. 

Those who voted in the negative, were . 

` Messrs.’ Case, Castleman, Chase, O. Cole, Colley, :Crandall, Daven- 
port, Doran, Foote, Gale, Harrington, Harvey, Jackson, King, Lakit, 
Latham, Lyman, Reed, Rountree, Soeh Scheefiler, Steadman, ea, 
and Wihiton,—24.  - 

Resolution No. 4, introduced by Mr. GIFFORD on ihe FHh inst.; was 
takén up, when 

Mr. LEWIS moved that the same be referred to the select committee 

on that subject, 
Which was agreed to. 

Resolution No. 3, introduced 1 by Mr- HARVEY on n yesterday 

Was taken up, when: 
Mr. HARVEY asked leave to withdraw ilie same ; 
Leave was granted. 

‘Resolution No. 3, introduced by Mr. A. G. Cove on the nth inst was 
then taken up: 

. And the question having been put upon the adoption of the same, - 

It was decided in the negative. 
" Resolutions were introduced and read as follows to wit: 
By Mr. DORAN: 
. e Whereas the desks and chairs of members are every morning found 
.eovered with dust; and 

Whereas, of the two evils, dust on the carpet is more tolerable than on 
sthe desks and chairs ; and 

Whereas, the office to whom the dusting of the chamber has been. ás- 
signed by the proper committee has nothing whatever else to do, 

Resolved, therefore, That the sergeant-at arms be, and is hereby in- 

_ structed to see that the hall be properly prepared every morning for the 
reception of the members, and that he report to the convention any offi- 
eer who will not perform his duty. 
By Mr. LOVELL: 

Resolved, Thatthe 13th rule be so altered, that a motion te strike out - 
and insert shall be deemed indivisible. 

No. 4. Article on Banks and Banking 

Was then taken up, when 

Mr. RICHARDSON asked whether it would be in order, at this stage 
of proceedings, to offer a substitute to the whole article. 

The PRESIDENT decided that it would not. 

Mr. KILBOURN moved to amend -the article, by striking eut all 
after the word “ pr ivilege,” in the lst section and inserting the follow- 
ing: 

But in case the separate article entitled “ Free Banking," which is ap- 

_pended to this constitution, and submitted separately to a vote of the 
people for their adoption or rejection, should be adopted by a majority 
of the votes given on that subject, then and in that ease, it shalt be law- 

ful for the legislature to pass general laws on the subject of banking, 

conformably to the provisions of said separate article; and said article if 
‘so adopted, shall be a part of the constitution, aug shall be appended tà 
and form a par of this article. 


L4 
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Resolved, That the following article be submitted to the people, to be 
voted upon separate and distinct from the body of the constitution. “The 
votes given on that subject shall be deposited in a separate box, and shall | 
have on them written or printed, or partly written and partly printed, 
the following words; “ For free bank article,’ on those votes m favor 
of adoption, and “ Against free bank article," on those votes against the 
adoption of said article; and ifa majority of said votes be“ for," then 
said article shall be adopted ; but if a majority of said votes be against,” 
then said article shall be rej jected. 


oe. «FREE BANKING." a 


‘Sec. 1. The ae shall. have power to pass general legs for the 
purpose. of authorizing. corporations or assdciations to transact banking 
business, but all such laws shall be conformable to the following pone 
ions in this article contained. 

Sec, 2. No corporation, institution, association, person. or. persons 
shall issue any bill, note or other paper, in the.form of bank bills, nor 
in any other form intended to circulate as money, exceptin pursuance 
of laws authorizing such issue, passed and approved agreeably to the 
foregoing section of this article. 

Sec. 3. The legislature shall not have power to pass any law, c sanc- 
tioning in any manner, directly or indirectly, a suspension “of- specie 
payments by any person, assoeiation, or corporation, issuing bank notes, 
or notes for circulation as money, of any description. - 

Sec. 4. The legislature shall provide by law for the registry of all 
bills, or notes issued or put in circulation as money, and shall require 
ample security in stock of the United States. for the redemption of the 
same in specie. 

. Sec. 5. In ease of the i insolvency of any bank, or banking association, 
the bill holders thereof shall have preference in payment over all other 
ereditors of such bank or association. : 

Sec. 6. The stockholders in every corporation or association for 
banking purposes, issuing bank notes, or any kind of paper credit to oir- 
culate as money, shall be individually responsible to the amoünt of their 
erespective share or shares of stock in any such corporation or assoeia- l 
tion, for all its debts and liabilities of every kind. 

Mr. KILBOURN said that he had offered in committee of the aioe 
‘an amendment to an amendment which was a substitute for. the whale 
article, but had withdrawn it to oblige the gentleman from Racine, Mr. 
SANDERS, -who elaimed.the right to amend the first amendment before it 
“was stricken out.. According to the decision of the chair, it was now 

impossible for him to resuscitate his proposition. : Sueh being. the fact, 
‘and as he could not now offer.it as a substitute for the article reported 

iby. the: committee of the whole, he proposed the amendment he now of- 
fered as a means of securing the object he had in view. ' H his amend’ 


"ient prevailed he would then submit a substitute ior the articles strick- 
fen out. . 


Mr. ‘PRENTISS ingtired whether it was in order fo act on the 


an article before acting on the report of the committee of the 
whole. l 


E 
a 


o 
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'Fhe CHAIR explained the position of the question. 
" Mr. WHITON made some remarks. 
Mr. CHASE called for a division of the question. 
- And the question having been put on striking ont, 
It was decided in the affirmative. 
And the ayes and noes having been called for and ordered, | 
Those who voted in the. affirmative, were ' i 

Messrs. Biggs, Brownell, Case, A. G. Cole, Colley, Crandall, Doai 
Faran, Fitzgerald, Folts, Foote, Gale, Gifford, Harvey, Jackson, Judd, 
Kennedy, Kilbourn, King, Larkin, Lewis, Lovell, Lyman, McDowell, 
Nichols, O'Connor, Pentony, Prentiss Ramsey, Reymert, Reed, Riche 
ardson, Root, Sanders, Scagel, Steadman, Vanderpool, Ward and Whi- 
ton »—40. 

Those who-voted in the negative were, 

Messrs. Beall, Bishop, Chase, O. Cole, Davenport, Estabrook, Fenton, 
Featherstonhaugh, Fox, Hartington, Jones, Kinne, Lakin, Larrabee; La- 
tham, McClellan, Mr. President, Rountree,. Schæfer, Turner, Warden; 
and Wheeler,—22. 

Mr. CHASE moved to amend the EE by striking ont the 
word ** free.” 

He said there was no such thing as “ free banking," and he was ub» 
say opposed to allowing banks. to sail under false colors. 
| Mr. KILBOURN hoped that Mr. Cuase’s amendment wants not 
prevail; for whether gentlemen might think the term applicable or not, 
it was the term by which the system of banking contemplated by the 
proposition, was generally known. He had once listened to a humorous 
story of a man who called his son Yonkee, and the reason he assigned 
for doing so, was, that Yonkee was his name. ‘There was a difference 
of opinion as to whether the name was applicable, but that must.be de- 
cided according to taste. We have such a.term as free trade. - Yt wad 
nof pretended that every individual would have his ship upon the waters; 
butthattrade was free to every citizen who should chance to avail him- 
self of this freedom. Every man in the country was ready to fight for 
**frbe trade and sailor's rights." Trade was free to all who chose to 
engage in it. ‘That was all that was meant by “ free banking." i 

Mr.-K. said that he wished to obtain an expression of opinion from 
the convention on the question of submitting the bank article as a sepa’ 

‘vate and distinct proposition to thepeople. ‘This proposition was nearly 
identical with that of Mr. McCrErraw, except that it contained a pror 
vision for separate submission to the people. The question was narrow: 
ed down to the single point, whether the article should be submittedsep- 
"arately or incorporated in the constitution; If a majority of the com 
vention should decide against a separate submission, he should be conr 
‘tent to abide by their decision. If they decided otherwise, he assumed 
asa matter of eourse, that the minority would yield. 

Mr. SANDERS thought that on this question of banks, we miglit 
:well barter ten acres of unexplored sea for one of good sound turf. Ox 
looking over his files, he found that on the first day of the session, the- 
‘gentleman from Milwaukee, (Mr. Kirzourn) brought in several proper 
‘sitions on the subject of banks, to be distinctly embodied in the consti- 
tution—propositions which were wise, and which if adopted, would 
have materially facilitated the business of the convention. If these pro- 
positions reflected the views of that gentleman’s constituents, why dis 
he fly from them? Inthe remarks which he himself had made, he be- 
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lieved he represented the views of his constituents. ` He “thought that 

the views first entertained by the gentleman from Milwaukee, truly rep- 

resented the wishes of that gentleman’s constituents. He called upon ` 

him to stand up for them now. He ‘hoped the convention would go 

back to what he conceived to be the proper issue before it, whether- a 
eneral or special law should be ineorporated in the constitution. 

Mr. BEALL spoke. — — l m 
. Mr..CHASE, .in reply to Mr., Kitsovgx, said, that it seemed to him 
that the gentleman from Milwaukee evaded the true point—he seemed 
disposed to take things by the smooth handle. If the boy's name was 
Yonkee, it was right-to call him so. ‘The true name of the banks to be 
incorporated by the proposed.system, was “ wild-eat," and “ wild-cat’’ 
they should be.called. >- > ees Gaal Nw 
. Iw the distinction which the gentleman’ from Milwaükee hai drawn 
between his proposition ‘and that of the gentleman from Racine, (Mr: 
MeoCzzrrAW,) there was. oné very essential difference which he had 
overlooked. Fn the latter proposition, was a clause providing. for the in- 
dividual Hability of stock-holders to the full amount. ‘Fhere was no 
such elàuse in Mr. Kilbourn's proposition. This involved so great a 
differense, that he, though friendly to the principle of separate submis- 
sion, would be compelled to vote against Mr. K’s proposition. - 

My. KILBOURN replied that there was a great difference betweert 
his proposition, and what was commonly called the ** wild-cat” systent 
of Michigan. -That system allowed real estate to be taken as security. 
‘The whole system was a fiction. His proposition required as seeurity; 
a deposite of United States stock to the full amount of the issue. It 
Was an absolute seeutity—dollar for dollar. And the system was free 
to all who had eapitalto embark in it. r ee MC WE 

In answer-to the gentleman from Racine, he would state, that the first 
proposition he subniitted, was to insertin the constitution an article sim- 
ilar to that adopted in New York, with one or two additional safe-paards, 
One restricts the security to United States storks alone. Another rer 
Stricts individuals from issuing paper for circulation. The inconsistency 
with whieh that gentleman charged him, consisted in this: that his for- 
mer proposition required that the act of the. legislature creating banks, 
should be submitted to the people; whereas his present proposition pros 
vided that the bank article should be first submitted to them. To hing 
this. was.a matter of indifference. His only reason for adopting: 
the latter course, was, as he had stated on a former occasion; that some- 
people were-so radical in their opposition to banks, that he believed they . 
‘would oppose any constitution. which contained a bank article. This’ 
^as a question for the convention to decide ; andone course was a8 múehi 
‘in conformity with his views as the other. l SEn 
r Mr. RICHARDSON said thatit appeared to him that they had all. 
got wrong on this subject of banks. Every proposition of every gen~ 
‘tlenian, seemed to have in view some particular system of banking. 
‘Menibers were not assembled in convention to decide on a banking sys- 
tem; they were convened to form a constitution. Re 

‘Gentlemen argued that if the article were left im the constitution, the 
people would. vote against the constitution on that account’, But H any 
péeposition ‘in detail is. presented to the people, we only get an expres- 
sión of opinion from them on this particular proposition. He was des 
eidedly in favor of leaving the -subject entirely open—authorizing the 
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legislature to pass some law on the subject, to be submitted to the: peo- 

ple. - - gi 
The question, was then put, » ZET 
And was deeided in the negative. 

And the ayes and noes having” been called for and ordered, 

' 'Those who voted in the affirmative, were , | 

Messrs. Bishop, Biggs, Chase, Estabrook, Fagan, Fenton, Fox, Larra- 
bee, Latham, Lovell, McClellan, O'Connor, Pentony, Mr. President, 
Ramsey, Rountree, Warden, and Wheeler,—18. ` | 

Those who voted in the negative, were l 

Messrs. Beall, Case, Brownell, Castleman, A. G. Cole, O. Cole, Col- 
ley, Crandall, Davenport, Featherstonhaugh, Fitzgerald, Folts, Foote, 
Gale, Gifford, Harrington, Harvey, Jackson, Jones, Judd, Kennedy, 
Kilbourn, . King, Kinne, Lakin, Larkin, Lewis, Lyman, McDowell, 
Nichols, Prentiss, Reymert, Reed, Richardson, Root, Sanders, Scagel, 
Scheffler, Steadman, ‘Turner, Vanderpool, Ward and Whiton,—43.  . 

. Mr. PRENTISS moved to amend the amendment by substituting the 
following : 

* Section 2. The legislature may at any regular session, authorize 
banking by a general law, conveying rights equally to any person; but 
such law shall not take effect, unless the same shall have been first sub- 
mitted to a separate and distinet vote of the electors, at the next general 
election succeeding the passage of the same, and shall have received in 

its favor, a majority of all the votes cast at-such election. . 
. Sec. 3. The stockholders in every bank or banking association shall 
be individually liable to the full amount of all its debts and liabilities ; 
and in ease of.the insolvency of any such bank or banking association, 
the bill-holders thereof shall have preference in payment over all other 
creditors of such bank or association. 
- Sec. 4. The legislature shall provide by law for the registry of all 
bills and notes, issued or put in circulation as money, and shall require 
ample security for the redemption of the same in specie. 2 

Sec. 5. The legislature shall not have power te authorize any bank 
or banking association to suspend specie payments. — — 

.' Sec. 6. The legislature shall limit the amount of notes to be issued 
by any bank or association which may be established within this state. 

‘Sec. 7. Any law passed under the provisions of this article, may. be 
amended or repealed, in the same manner as the said law shall have 
been enacted, and in no other manner." l 

Mr. PRENTISS remarked, that it did not materially differ from the 
proposition which had been submitted by Mr. McOrerran. He was 
opposed to the plan of submitting the bank article separately to the peo- 
ple, because it involved a double submission. Qne submission was 
enough ; and a proposition should be incorporated which should require 
one. The proposition of Mr. KirsounN provided that the stockholders 
should be liable only to the amount of their stock. He could vote ‘for 
no proposition which did not require full hability. He could not see 
why the same principle whieh applied to partnerships, should not apply 
to banks. "The bill-holders derived no profit from banking associations. 
The direct profit was to the stockholders ; and if any loss occurred, they 
should sustain it. If the security was ample, then the stockholders 
avould sustain. no loss; and the principle of individual ligbihty, if ap 
plied to them, could do themi no injury. “4 | o 

Mr. ESTABROOK had no great choice between the two proposi- 
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tions, exeept às regarded the point of separate submission to the people. 
He should certainly yield his support to that principle. He was in 
favor of commencing with an anti-bank basis, at the same time leaving 
it to the people whether they should have banks or not. As to the de- 
tails of the proposition, he left them to other genilemen. 

‘AÑ -knew that the question of bank or no bank had been constantly 
‘argued sinee the origin of the government. He thought it could not but 
have a salutary effect to submit this question to the people in their pri- 
mary capacity. The question would then be settled in the incipient 
condition of state government. . Let the great idea involved by this 

‘question go before the people, and the important principle which has 
agitated the country from Maine to Georgia, be finally- settled and dis- 
posed of when we first enter upon state government. 

." Mr. SANDERS declared his intention to vote for Mr. PRENTISS’ 
amendment, and against the proposition submitted by Mr. KILBOURN, 
because he was opposed to the principle of a separate submission of the - 
question to the people, and also to some of the details of Mr. Kır- . 
BOURN’s proposition. ‘It was proposed to submit the ‘article separately 
to the people, and in case the people should adopt the article, the legis- 
lature could go on and incorperate -banks without guard or-check. 
` Every corporation, every.railroad company, every irresponsible establish- 
ment, like that already existing in Milwaukee, and which he could not 
designate otherwise than as a: curse to the people and a sore on the body 
politic, might issue a currency. |] i 

He was opposed to the principle of making the stockholders liable - 
beyond the amount of their individual stock. In limited partnerships 
the partners were liable only to the amount which each paid-in: the 
same principle applies to bankers. If the security given by the stock- 
holders consisted of specie, no one would require individual liability on 
the part of the stockholders. - If it consisted of state stock, or bond 
and mortgage, it might be liable to depreciation. 1f, then, the stockhold- 
ers were made liable to the amount of stock which each held individu- 
ally, there would be abundant security against loss by sich depreciation. 

Mr. JUDD read to the convention a list of bank failures in the State 

of New York, ae ` , 
' Mr. CASTLEMAN regretted that Mr. Prenriss had submitted his 
proposition at that time, and hoped he would withdraw it. The gentle- 
man from Milwaukee (Mr. Kinzourn) had expressed his opinion that 
the vote on his proposition would be a. settler on the question of a 
separate submission of the article to the people. He was opposed to 
the proposition, but anxious that the question should be setiled. That 
gentleman was so good a democrat that he (Mr. C.) felt confident he 
would, if the proposition should be voted down, come in and work with 
the majority. - * 
' Mr. A. G. GOLE said that he would be compelled to vote against 
the proposition of Mr. Prentiss, or any other proposition which should 
contain a particular bank system. — He should also vote against a sepa- 
` rate submission of the article. He was willing that the question of 
bank or no bank should be tried in the convention, and if the majority 
said. “no bank," he. would: be satisfied. He should not vote for any 
proposition in detail to be engrafted ig the constitution. 


n 


Cc Mr VANDERPOOL deemed it his duty to define his position on the 


[1 


subject before the convention. His opinion of banking institutions had 
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long since been settled. He regarded.them, in the language of the 
poet, as MS . o. EE 


tt Monsters of so foul a mein, 
. As to be hated need but to be seen.” 


He was opposed to banks in all their phases ; but was willing that the 
legislature should have power at any time to present the subject to the 
people. If, at any future time, the legislature should cause the people 
to vote on the question, and the people should vote in favor of .banks, 
then let the legislature pass a charter, and before it goes into effect, let 
it go before the people for their suffrages. Mr. V. said that if. an op- 
portunity should present, he would submit such a proposition to the 
convention. a l , j . 

. Mr. LOVELL said that, Mr. Prentiss’ proposition contained nearly 
all that should be expressed in detail, as forming a part of the constitu- 
tion, if anything should; but it did not contain one good provision, 
which was contained in the proposition of Mr. Kxrgounx ; that was, the 
requirement of United States stock for security. Inasmuch, therefore, 
as Mr. Prentiss’ proposition went into detail, and did not contain that 
provision, he could not vote for it. He was more and more convinced, 
on reflection, that a separate submission to the-people was-not the thing. 
No man could vote understandingly on the constitution, unless he knew 
‘what it contained. If the article were submitted separately, those who 
voted for the constitution would not know whether they were voting for 
a constitution which would authorize banking or not. The constitution 
should be submitted to the people as a whole. 

He thought Mr, Kitsourn’s proposition highly objectionable, inas- 
mueh as if the people should vote in favor of banks, the legislature 
could go on and make them without submitting them to the people, 
The gentleman from Jefferson, before him, (Mr. VANDERPOOL,) had de- 
tailed a plan which met with his entire concurrence, so that with a view 
of bringing it forward, if for no other reason, he. should vote against 
both of the other propositions. He understood, also, that one of the 
members from Milwaukee, (Mr. Larxrn,) had a proposition to the same 
effect of that sketched by Mr. Vanprrpoot, by which all the difficulties 
arising from detail and submitting to the people, and all objections what. 
ever, were obviated. . 

The question was then put upon the adoption of the same, 

And was decided inthe negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 
Messrs. Chase, Kinne, Prentiss, and Whoeler,—4. 205 
Those who voted in the negative were, 
Messrs. Beall, Bishop, Biggs, Brownell, Case, Castleman, A. G. Cole, 
. O. Cole, Colley, Crandall, Davenport, Doran, Estabrook, Fagan, Feath- 
erstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fox, Gale, Gifford, Har- 
rington, Harvey, Jackson, Jones, Judd, Kennedy, Kilbourn, King, La- 
kin, Larrabee, Larkin, Latham, Lewis, Lovell, Lyman, McClellan, | 
McDowell, Nichols, O’Connor, Pentony, Mr. President, Ramsey, Rey- 
mert, Reed, Richardson, Root, Rountree, Seagel, Scheffler, Steadman, 
Turner, Vanderpool, Ward, Warden, and Whiton,—57. ` 

Mr. LARKIN moved to amend the amendment by substituting the 

following :- 
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, -* Section 2. The legislature of the state shall have: power to submit 
to the voters at any general election, the question of ‘bank or no bank ;" 
and if at any such election a number of votes equal to à majority. of alk 
the votes cast at such election shall be in favor of banks, them the: legis- 
lature. shall have power to grant bank charters, or to pass a general 
banking law, with such restrictions and under such regulations as they: 
máy deem. expedient and proper: Provided, that said law shall have ne 
force or effect until the same shall have been submitted to a vote of the: 
electors of the state at some -general election, and. been: approved’ by a: 
majority of all the votes cast at such election”? LE UR 
: Mr. KILBOURN requested Mr. Larxin to withdraw his proposition 
in order to have an opportunity of ascertaining the sense of the eon- 
véntión on the question of submitting the article to the peeple. = 
. Mr. A. G. COLE. hoped that Mr. Larkin would grant the request o 
Mr; Kizzourn. He thought that the convention would vote: down Mr. 
K’s proposition in less time-than. they would take to talk about it. . 
Mr. KING hoped that Mr, Larxry. would insist upon his amend- | 
ment. It afforded the first glimpse of day after groping four days. in. 
the dark. He could see no other way of getting at the question, . It. 
offered a compromise ground on which all could meet: E 
Mr. KILBOURN urged the withdrawal of the amendment: 
Mr. O. COLE said that he should feel bound to support Mr. Lar- 
KIN’s proposition. Gentlemen might be here beating the wind forever, 
all being in favor of submitting an article: to: the people, but none agree- 
ing as to what they should submit. ME V 
. Mr, CHASE regarded Mr., Larxin’s proposition as a middle ground. 
on which all parties cculd meet. He should’ vote forit. He wished; 
however, that a vote ecu!d have been taken on Mr. Kirsounw's amend- 
ment, to show him how easily the eonxention would have killed: his 
bantling. i l i ` 
- Mr. VANDERPOOL said that he should support Mr. Larxin’s: 
amendment. ` It was substantially the same as the one which he was: 
about to propose. . It was the only common ground. . I 
Mr, SCAGEL spoke in support of Mr. Larxin’s amendment, but 
his remarks were inaudible to the reporter on account of noise in the 
hall. Wer r 
.Mr. CASTLEMAN inquired whether if the proposition now before 
the convention was adopted, it could be amended, ` 
The PRESIDENT said no. ! 
Mr, CASTLEMAN said: Mr. Presidentg-I shall oppose this prop- 
osition as being the most perfect fraud upon the people of any that has 
been presented to this convention. Why, sir, what does it amount te? 
Requiring a majority of all-the votes cast at such election to enable the 
legislature to act at all in the matter; then requiring a majority of all 
the votes cast at such election to make it a Jaw, is an utter prohibition 
of all banking, whilst it holds out to demagogues, if there are any such 
in this convention, the opportunity to show to their bank constituents 
distinctly that they. voted for a bank provision, and at the same time 1o . 
show to their anti-bank constituents that they voted for it because it 
iincunted to an utter prohibition of all banks. Why will not the gene 
tleman allow his amendment to be so altered as to require a majority of 
the votes cast on that subject to authorize legislative action; and thé 
same majority to enact the law? Why, sir, because this would be giv- 
ing the people a chance. But, sir, we all know how easy it is-at a gen- 
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eral election (and it is at such that. this question must be subiittéd,) 
where hundreds, aye thousands of men who vote for particular candi- 
dates, are dissuaded from voting at all on a subject like this. We all 
know how easy it is at an election like this for the political wire-work- 
ers to withhold ballots from those who would vote on this subject were 
the ballots before them, but do not feel interest enough on the subject to 
hunt up ballots—and yet every such vote as this, though neither for nor 
against the subject, is to be counted against it. Look, sir, at the elec- 
tion of last spring when the subject of free suffrage was submitted to 
the people às a, separate question. Why, sir, important as it was, nôt 
one-half the people of the whole territory voted on it at all, and such 
was the ease when the question of license to sell spirituous liquors was 
presented in the same manner-—yet every man who voted on any other 
subject at this election, and did not vote on thisis to be éounted against . 
4f. “Why will not men stand up to this subject fairly, and if they are 
opposed to banking, say so, honestly, openly, candidly, and insert into 
the constitution a prohibitory provision? Why play thus with the peo- 
ple as with children? Sir, they'll be understood and remembered, _ 
The question was then put upon the adoption of the same, 
And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
- Those who voted in the affirmative were, | 
Messrs. Beall, Bishop, Brownell, Case, Chase, A. G. Cole, O. Cole, 
Estabrook, Fagan, Fenton, Fitzgerald, Folts, Fox, Gifford, Harrington, 
Harvey,Jackson, Jones, Judd, Kennedy,-King, Kinne, Lakin, Larkin, 
Larrabee, Latham, Lovell, Lyman, Nichols," O'Connor, Pentony, Mr. 
President, Ramsey, Reymert, Reed, Richardson, Root, Rountree, Sea- 
gel,. Scheffler, Turner, Vanderpool, Ward, Warden, Wheeler, and 
W hiton,—46. _ 
Those who voted in the negative were, < 
Messrs. Biggs; Castleman, Colley, Crandall, Davenport, Doran, Feath- 
erstonhaugh, Foote, Gale, Kilbourn, Lewis, McClellan, MeDowell, 
Prentiss, and Steadman,—15. l 
The question was then put upon the article as amended, 
And was decided in the affirmative, . 
. And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, ' 
Messrs. Beall, Bishop, Brownell, Case, Chase, A. G. Cole, O. Cole, 
‘Eastabrook, Fagan, Fenton, Fitzgerald, Folts, Fox, Gale, Gifford, Har- 
rington, Harvey, Jones, Ju€d, Kennedy, King, Kinne, Lakin, Larkin, Lar- 
Tabee, Latham, Lovell, Lyman, Nichols, O'Connor, Pentony, Mr. Pres- 
ident, Ramsey, Reymert, Reed, Richardson, Root, Rountree, Scagel, 
Scheffler, Turner, Vanderpool, Ward, Warden, Wheeler, and Whiton— 
46. " l 
. Those who voted in the negative were, | 
. Messrs. Biggs, Castleman, Colley, Crandall, Davenport, Doran, Feath- 
erstonhaugh, Foote, Jackson, Kilbourn, Lewis, McClellan, McDowell, 
Prentiss, and Steadman,—15. 
The question was then put upon concurring in the amendment of the 
committee of the whole, l | 
_ And was decided in the negative. 
. The question was then put upon ordering the article to be engrossed 
and read a third time, l l . ` 
And was decided in the affirmative. 


~ 
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‘ -On motion of Mr, FOLTS, 
_: "The convention took a recess untill half-past two o'clock, P, M. - 


o» 
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HALF-PAST TWO. O'CLOCK, P. M. 


. Mr. WHITON, from the select committee to whom the subject had 
been referred, made the following report, to wit: Tr n 

“The ‘committee appointed -to investigate the claim of Wintam S 
‘Hamiton tothe seatin the convention occupied by the Hon. Jons O°- 
Connor, as a delegate from the county of La Fayette, have attended to 


the duty assigned to them:and beg leave to 
| "REPORT: 


— "That.it appears from an abstract of the votes given in the county of 
La Fayette for delegates to this body, at the election held on the 29th 
day of November last, that Cuartes Dunn received 561 votes, Joun 
O’Connor 436 votes, ALLEN WARDEN 461 votes, Wirum S. HAMIL- 
TON 434 votes, Joun W. BLACKSTONE 422 votes, and WILLIAM McGan- 
NEGAL 317 votes; the number of delegates to which the said county of 
La Fayette was entitled being’ three. It hence appears that the first 
three persons named were duly elected unless something ean be shown 
to vary the.result, as manifested by the official canvass of the votes. 
Wirum. S. HawiLToN, the contestant, contests. the. claim of the 
Hon. Jons O’Connor to the seat now occupied in this body by him, on 
the ground that illegal votes were cast for the said Jonn O’Uonnor, suf- 
ficient to overbalance the majority which according to the canvass as 
above stated, the said Joun O’Conwor obtained over him; and second, be- 
cause the poll held at Shullsburgh in said county of La Fayette was illegal 
. for the reason that. it does not appear that the judges of election were 
sworn as the law prescribes, and that the place where the votes were ta- 
ken was not such a place as the law requires. Immediately after their 
appointment the committee appointed two commissioners to take testi- 
mony relative to the facts alleged by the contestant as the ground. of his 
elaim,.as they were authorized to do by.a resolution passed by this hon- 
orable body. The said commissioners have executed the powers con- 
_ferred-upon them by the commission and have taken testimony on the 
part of the contestant and the sitting member, which was returned tq 
the president of this body and has been laid before your committee. 
.. "From the testimony thus taken and returned, the said contestant 
claims that the following points are proven: . ` 
. Ist. Thatone Timothy Norton voted at Wiota ‘precinct in said 
, county, for. the sitting member and not for the contestant, and that the 
said Norton was nota legal voter in said precinct. 
2d. That William Wilkinson and Abraham Pilling voted for the sit- 
. ting member and not for the contestant at the Willow Springs precinct 
in said county, and were not either of them legal. voters in said pre- 
cinct. Ar l : 
„-8d. That Barney Michælbane and Thomas Langton voted for the : 
_ sitting member and not for the contestant at the precinct of Shullsburgh 


~ 
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in said county. and were not either of them legal voters in said precihet, 
4th. That Charles Goade and William Bray voted for the sitting: 
ember and not for the contestant at the. Elk Grove precinct in sid 

Canty. and were not either of them legal voters at said precinct. 

That the judges of election were not sworn in at the election held in 
the precinct of Shulisburgh, and that the election held in said precinct 
was not held at such a place as the law requires. 

The sitting member claims that the said testimony proves that Mathe 
ew ‘Harris and James Wheeler; or Phelan, both voted for the conteste. 
ant and not for the sitting member, at the Shullsburgh precinet in said 
county, and'that neither of. them were legal voters: in said precinct. 
The committee without expressing any opinion in regard to particular 
instances of illegal voting, are unanimously of the opinion that the con- 
testant has not made out such a case as entitles him to the seat in the 
convention now occupied by the Hon. Joux O’Conwor, and a majority 
of the committee-are of the opinion that the Hon. Jonn O’Connor i is 
entitled to the seat now occupied by him. A minority of the commit- 
tee think it doubtful whether upon a close scrutiny of the votes, such 
would be the case; they are not sure but that the said contestant and 
the sitting member, each received an equal number of legal votes. 

The committee do not think that the alleged violations : of law in hold- 
ing the election 1 in the precinct of Shullsburgh, ought to affect the ques- 
tion submitted to the committee, for the reason that it is not claimed, 
but that the election was fairly conducted, and that no fraud was attempt- 
ed or committed. ‘The committee recommend to the convention the ae- 
ceptance of the accom panying resolution. 


E. V. WHITON, Ch’n. 


Resolved, That WiLrraw S. Hanmtron is not entitled to the seat in 
this convention now occupied by the Hon. Joun O’Connor. 

Mr. WHITON moved that the consideration of said resolution be 
postponed until to-morrow, and made the special order of the day, for 
that day, 

W hich was agreed to. 

Mr. PRENTISS said that in looking over the aet of congress of 1846 
in relation to admitting Wisconsin into the Union, as published by aui 
thority at Washington, he had discovered that it did not read the same 
as what purported to be a copy of it, which was appended to the old 
constitution. ‘I'he act as appended to the constitution, provided that 
Wisconsin might be admitted into the union on condition that she should 
accept the boundaries prescribed therein. The authentic act, he found, 
did not prescribe any such terms, it did not require our assent to any 
boundaries as a condition of our admission. He thought the article we 
had passed, therefore, accepting the boundaries mentioned in the act, 
was notnecessary. He merely wished to call the attention of the con- 
vention to the fact. 


IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the whole, for 
the consideration of 
No. 18. Article on apportionment of Representatives. 
Mr. WHEELER in the chair. 
The bill was read, 
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Mg CHASE: inquired how it was that tle’ counties of. Crawford; 
Chippewa, St. Croix, and La’ Pointe, were allowed 'only one senator 
and büt oie representative. If they were- entitled to one senator ey 
were entitled to more than one representative. 

-Mri LOVELL explained that the apportionment had beeii biade ii 
ihe: principle of compensation. ‘There was great difficulty int miakitig à 
satisfactory apportionment, &nd there was ho other "way in- whith # 
eóuld be done. It had been the object of the’ committeé to leave éach 
district represented in both houses, and where a district had ` not: enough 
population to entitle it tó a Senator, it was allówed a senator; and to cori- 
pensste, its: represeritation in the house of representatives Was decreased 
proportionally... Such was the fact in this case, and such was thé prins 
ciple. throughout. Where a district had less than its proper representa 
tion in the house it had more in the. senate and viee versa: — In both fó- 
ew it had as near as possible what its population entitled it to. , 

“The committee then rose, and by their chairman (porn ihe saihe 
back fo the: convention without amendment. 

‘Mr. ROUNTREE said he hoped no action would be taken upor the 
question at the present time. The census of Grant county as taker last 
fall, was grossly incorrect- The person who had been appointed to 
take it had acknowledged this, and had in conséquence givet úp all 
elaim: for compensation for his services in taking it, The board of coins 
ty commissioners had taken the matter in hand, and made arrangeients 
fo have it taker: over again. The result would probably-be herë next 
wecék; As an instance of the incorrectness of the census first taken, he 
hientioned that it iad been taken over, again in the town of- Lancaster, 
and showed the number of inhabitants to be one-third greater than by 
the first. He had no doubt that there were at least three or four thou- 
sand more people in the county than was at first reported.- - He suppe- 
sed there was no wish to do Grant injustice, and he hoped,-therefore, the 
arliele would be laid on the table, till the returns of ihe census Bow bo- 
ing taken were received. . 

"Mr. KING. remarked, that allowance had been made for the supipo- 
sed i inaceuracy of the census of Grant, in the article. " They. would have 
been entitled to but three representatives by the ratio adopted, but on 3 
Suggestion of thet inaeeuracy the committee had allowed them four, which: 
was probably as many as the true returns would entitle themv io. — — 

Mr. ROUNTRE£E thought not. He thought the- correct returns 
“would show that Grant had as large a population as Rock, and Wal. 
worth; aud other counties, which were allowed five. At all events, he 
preferred to wait till the-returns were received, and he. would be satis. 
fied’ with the representation they would give, be it more or less. ` 

Mr. ROUNTREE moved that the article be laid upon the table. 

: Which was agreed to.: 
: And 2 division having been called for, there were 26in ihe affirmative, 
and 13 in the negative. © 


i 


- IN COMMITTEE OF THE WHOLE. 


-Fhe ‘convertion then: resolved itself into committee of the whole for 
a consideration of 
"No, 17, Article on Education and School Funds. ` 
. Mr. RICHARDSON in the chair. 
. Mr. SANDERS moved to strike out section: 9.- 
41 
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He remarked that he did this, to ascertain if there was any dispasi- 
tion on the part of members to provide for selling the school lands. Sø 
far as. he had heard any expression on this point, among the people a£ 
large, it was decidedly opposed to the salé of them. Illinois had sold 
hers and squandered the proceeds. So it would be with us, if we sold-ours. 

Mr. KILBOURN suggested that the gentleman might obtain his end 
better, by moving to strike out the word "shall" and insert the word 
* way,". and then it would be left to the discretion of the legislature: to 
sell them when they deemed it expedient. 

- Mr. SANDERS liked the suggestion well enough,- butinstead of leav- 
ing it to the discretion of: the legislature, as prescribed i in this article, he 
would by all means have it prohibited in the constitution. . But to ascer- 
tain if the convention could or would in any event favor the sale of the 
lands, he would adhere to his motion : l f ; 

Mr. WHITON spoke. 

Mr. KILBOURN moved to amend ps striking out “ shall,” in the 
4th line, and inserting “may.” Then the commissioners would have 
power in their discretion to sell them according to law, or to withhold 
them from sale. But it would rest within the legislature to make the 
law and regulate its term, or not to authorize the sale at all. R^ 

Mr. ROOT inquired whether the legislature would have power to 
lease or rent the lands. 

Mr. KILBOURN said a provision might be added, if desirable, that 
they should nof have that power. 

Mr. SANDERS said that would force the lands into market, and he 
thought it would be highly mexpedient to do: so. The school lands in 
Racine were probably worth half a million, and were rapidly increasing 
in value. There were doubtless many who wished to have them sold, 
for their own interests, but lie did not think it was for the interest of the 
school fund that they should be. The improvements made on these 
lands, was a sufficient answer to the argument that lands would not be 
improved, of which the state was landlord. 

Mr. KILBOURN thought the provision ought not to be inserted in 
the constitution. It should be left to the discretion of the legislature, 
and would be safe there. 

Mr.. LOVELL said he thought the method of selling the land. and of 
taking the securities should be left to be provided for by the legislature. 
The amendments of the gentleman from Milwaukee would destroy the 
force of the section and make it inconsistent with itself. Ht provided 
that ‘the legislature might sell the lands, and then gave the commission 
ers the power to reserve them from sale. .They might disagree and 
come in collision. He thought it would be safe.to leave the whole 
matter in the hands of the legislature, providing only that they should 
not apply the money received for the school lands for any other than 
school purposes. 

Mr. KILBOURN thought that whatever plan was adopted, if was 
proper to put itin the constitution. It was true it was going somewhat 
into detail, but the same. was done in other cases, and was proper. The 
same was done.in the old constitution, and gave great satisfaction. He 
thought if his amendment prevailed, it would leave the matter as it 
should be. 

Mr, CHASE said. he should vote for the amendment of the gentle 
man from Milwaukee, but he should also vote for the amendment of the 
gentleman from Racine—though not for his reasons, He was opposed 
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to making the officers inicr a board of commissioners ex officio. 
They would be selected‘on account of other. qualities than their fitness 
for this duty; and they would regard it. as merely. incidental and of sec- 
ondary importance. But he would prefer to have the whole matter, both . 
the ‘organization of-the board, and the sale of the lands, in the hands of 
the legislature. It would be a Jong time before the lands would be sold, 
or:the system of education perfected, and..a legislature, assembled fen 
years hence, will understand’ the wants of the people better than we ean 
In advance. `- 

; Mr. SANDERS said eileen had n handed him. Rather 
than leave. the article as first reported, he would have -the sale of the 
lands prohibited in the constitution. But the way he would prefer, 
would be to have the whole matter left to the legislature. He was op- 
posed wholly to going into detail in relation to it in -the constitution 5 
but if we should, he hoped the power would not be given to the com- 
missioners to sell the lands upon credit. 

Mr. WHITON spoke. 

The question was taken and the motion prevailed. 

w Fhe question then being-on the motion. to strike out the whole sec- 
tion, . 

Mr. WHITON made some remarks. ` 

Mr. JACKSON said he had been struek with the tud of his col- 
leage, (Mr. Sanpers,) that the lands should not be sold on credit. He: 
wondered what the gentleman would do with the money derived from 
the sale of thelands. The money could not be loaned, for that would 
be credit, but must be expended as fast a5 raised, if the gentleman’ s idea 

prevailed. He hoped the motien would not prevail. 

“Mr. LOVELL moved to strike out all after the word “appraised,” 
in ‘the 5th line, to “ paid,"-in the 10th line. He thought it belonged to 
the legislature to prescribe the manner of selling thelands, the securities 
to be taken, &c. .He would say one word in reply to the remark of the . 
gentleman -from Rock, about the commissioners. The secretary of 
state, and auditor, which offices we had provided, should be incorporated 
4n one person, was intended as à check upon the treasurer. Nowit was 
proposed to put these two officers together on the board, and give them 
a common interest in the management of the school fund, instead of 
making them.ehecks upon eae h other. . This was a solecism. He 
thought there was no propriety in putting those officers on the board. 
` "Éhey were not the persons who were most likely to attend to the duties 
properly. The superintendent would be'a more proper person. But he 
ae all this detail would be left out of the. constitution. 

Mr, SANDERS said that the artiele provided that the- secratery, - 
treasurer, and attorney general should be a board for the sale of the lands, 
and were charged with the duty of appraising them. ‘The legislature 
could only seil the lands on the terms fixed by the beard. As to what - 
‘had been said about favoritism, there could certainly be as much if the 
lands were sold on credit, as if for ready pay. A.mightoffer the money, 
and still the board might sell to B. on a long credit, if they chose. - 

- Mr. CHASE hoped the amendment would prevail, if the other did 
siot; but he hoped both would, . 

. Mr. ROOT said the reason why the commiitee had ned the 
board as they had, was this. If no agen‘s.had been specified in the . 
eonstitution, it would have been left to the legislature to select them. 
‘Fhis had been done in one state, and the result was that the state had 
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been defrauded out of one half of the value of the lands. The mew 
who wished to buy the lands and knew their value, got a law througti 
the legislature providing for their sale by commissioners, and thén got 
themselves appointed commissioners, and got the lands on their owa 
terms. So it would be with us, if we left thé mratter to the legislature: 
‘The committee had sought to guard the fund by putting the charge of it 
in high and responsible hands. And he thought there was also a propri- 
ety in the officers:chosen. The keeping of the funds wonld very prop 
erly pertain to the treasurer, and ‘the title to the lands, and all other legal 
questions concerning them, to the attorney general. :Another considera- 
tion in favor of this mode, was that it would cause no additional expense 
to the state. The salaries of the officers was already.established, and 
this was only imposing additional duties upon them. If a separate 
board were eonstituted, it would be necessary to pay them, and it would 
be good economy to pay them roundly. He thought there was no good 
reason for striking out the section. It wasour duty to specify who should 
have the care of this great interest. ; 

The amendment was lost. 

Mr. CHASE offered an amendment to the ninth section, substituting 
ihe lieutenant governor and superintendent of schools, in place of the 
secretary of state and treasurer. - | | 

Mr- WHITON spoke in opposition to it. 

Mr. ESTABROOK thought it would not be proper to place the su- 
perintendent of schools on the board. "The qualities required in that 
officer were of a very peculiar kind—so much so that different states had 
selected men to fill it from out of the state, looking only to their peculiar 
fitness. That question had been fully considered in the committee, 
AH writers had agreed that that office should have nothing to do with 
the machinery of the school system, or the management of the funds. 
He might be a most improper person for that duty. His province was 
to put the system in operation. i 

Mr. CHASE said if the organization of the board were to be pro- 
vided for in the constitution, he would prefer the substitute proposed, 
The lieutenant governor would have little else to do, and both he and 
the superintendent would be ‘chosen more especially with reference tọ 
their fitness for that duty. 

The vote was taken on the amendment, and it was lost. 

Mr: KILBOURN offered an amendment to section 9, providing that 
the members of the board should give security for the faithful discharge 
of their duties. i l " sa 

Which was adopted. — . . 

Mr. CHASE, to take the sense of the convention, moved to strike out 
the clause fixing the rate of interest at seven per eent. Au 

Mr. KILBOURN opposed it. He thought the rate of interest should 
be stated specifically, and should be the same .to all.. If-seven per 
cent, was paid now, it would be unéqual and unjust to allow a less rate 
to those who should take them hereafter. The price of the lands de» 

.pended very much on the’ rate of interest, and this was an additional 
reason for having it fixed and uniform. a i 

Mr. LOVELL argued from the gentleman’s own ground, that the rate 

of interest should be less than seven per cent. It was yery ipue,-as he | 
` had said, that the price of the lands would, as it were, be fixed. by. thé 

rate of interest., The more the interest required, the less people would 
give for the lands, and vice versa. .Now, the lands were not to be on 
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interest forever. If we. fix the rate of. interest at five per cent, when 
the principal “comes: to be paid, ten, fifteen, or twenty years hence, it 
would be greater, and we should then need it more. Five per cert, 
would be sufficient for our present need. ‘The interest should bè so 
wayied as to yield an annual revenue sufficient, and neither morë nor 
less. for the annualexpenditures required. The gentleman's argument. 
showed that. the rate should not be fixed in the constitution at all. 
-GMrOWHITON spoke. |. : 7 0 7 aa 70 is c 
zo Mr, CHASE thought the rate of interest should not be fixed in the 
constitution, and if it were, it should not be fixed as high as seven per 
— gent, Hf the lands were farming lands, the buyer could not afford to pay — 
so mugh, for the good reason that he could not make so much from the 
dillage of the land. ) M 
^. Mr. JACKSON was surprised. to hear the gentleman say that, when 
it was wel known that lands were bought every day with money bor- 
rowed at twenty-five and thirty per cent, interest, and that the buyegs 
made money at that. . . a Dot uu 7 
Mr. LOVELL said gentlemen appeared to have lost sight of. the true. 
gase of the school fund. .It was not our policy to raise the most, we 
could from it now, but only as much as was required .for present use, 
and then to provide for the remainder—so that it should be safe and in- 
creasing. We were getting along pretty well now with sehools, If 
an additional sum to the amount of fifty cents a scholar per annum were. 
raised, he thought the supply would be ample to enable every disfriet to. 
waaintain a school for the term required by the article. What did the: 
committee report? -They said the value of the school lands-in the set 
.tled portion of the territory was $760,000. It was in reality much high- 
er, as the fact that they had estimated the school section in Raeine at 
$3;00 per acre, when it is actually worth $500,000 in all, sufficiently 
showed. Let. one-third of thishe offered for sale, and in three years 
enough would be sold to amount to $750,000. The.interest on this 
would be immediately available, and at seven per cent, it would hg far 
morethan we needed. If we desired to make the school fund the moss 
available to the cause of education, now and hereafter, we should lower 
Qiherate of interest. If. we desired to make it produce the least possible 
sum in future time, we should establish a high rate. How long would 
it be before the people who buy the school lands would pay for them 2 
Perhaps5, 10, or 20 years. - It was probable that they would be taken 
rapidly—-perhaps the greater portion of them within 10 years. We 
Should raise then a large amount of money which we should not need at 
present, and sacrifice the interests of posterity when there is no nécessity . 
-for'it. The better way would be to leave it to the legislature to regulate 
the interest from year to year, according to the yearly wants of the state. 
cM JACKSON remarked, that his” colleague., had jsaid that an addi- 
tional sum of fifty cents.a scholar would be suflicient for the present me- 
cessities of education. Was it possible he thought that could do the 
whole? It was well known. that children could not be kept at schoal 
‘tor less than three or four dollars a year; and besides, normal schools 
and academies were to be established, teachers to be educated, superin- 
tendents to be supported, &e. ` The fifty.cents would be nothing towards 
3he.aécomplishment of allthis. As to the interest, he should think his 
colleague desired to have it reduced tò a mere nominal sum. On the 
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* ohirary ; he thought we should get all we could. We needed it. But 
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he suspected this movement was an entering wedge. to prepare the way 
for a grand scheme of internal improvements; whieh should dig dow: 
all our hills and fill up our valleys, and he hoped it would not prevail. 
The question on Mr. Cuasg's motion was not taken. * ung 
. Mr. WHITON offered an amendment to the first section, providing 
that the state superintendent should be elected by the, people, aud made 
some remarks in favor it, I uc 
Mr. CHASE said he wished the gentleman would so modify his 
amendment as to provide for choosing the superintendent “in such man- 
ner as might be prescribed by law”? He was in favor of the prineiple 
of electing officers in general, but in this- case he thought that, at least 
for some years, it might be better to leave it to the legislature, for: the 
reason that it might be expedient to procure some gentleman from abroad 
to fill that office. ‘The qualities required in a superintendent were very 
peculiar, and we might not, at this time, have just the right kind of a 
inan among us. : 
Mr. WHITON declined doing so. i 
Mr. KILBOURN said he should go against the amendment for many 
reasons, and among them that mentioned by the gentleman from Fond 
du Lac. He did not regard the office of superintendent as of the same 
xiature as political offices in general. It was a mere employment, fora 
specific purpose, unconnected with any thing local—as.that of a school- 
master orà professor. Would the gentleman from Rock have our col- 
leges restricted to the state in the choice of professors? He thought we 
should retain- the power to do as our interests seemed to require, not tie 
up our hands. 2 »- 
- Another reason was that we might not get the best man the first time, 
and we should have a power to rectify.mistakes. For his part he did 
not believe the term of the superiutendent should be fixed by periods at 
all He should be removed whenever the interests of the publie re: 
. quired it, and retained as long as they required it. Now it was a gene- 
ral principle, in practice at least, that the power that appoints has the 
right to remove. If the superintendent were elected by the. people, they 
only could remove him, and the consequence would be that, good or 
bad, he would serve out a full term. If the governor and senate have 
the appointing and removing power, we have every guaranty that they 
‘will be gentlemen capable of judging and acting with discretion, and if 
they should make a mistake they can rectify it as soon as discovered. . 
- Mr. ROOT said he would give some of the reasons. which had influ- 
enced the committee in fixing upon the plan they had recommended. = 
. They had fixed upon no salary. The gentleman from Rock had fixed 
upon $1200 in-his amendment. Now he had no objection to this sum if- 
it was sufficient, and not too large. But how could they determine this 
till the duties of the superintendent were determined? . The superin- 
tendent might be required to spend the greater part of his time in trav- 
eling,-and if so, the amount would probably be too low. ‘The commit- 
tee from this, among other considerations, had left it to the legislature to. 
fix the salary when they prescribed the duties. In regard to the ap" 
‘pointment by the governor, they had thought, as had been said, that it 
might be expedient to choose the power from some other state. ‘This 
could not be done if he were elected by the people. The appointment 
-would have to be done by some agency or delegated power—and if so, 
what more proper one than the governor and senate, who were the im- 
mediate agents of the people? If it were done by election—nominally 
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by the people themselves—it would work thus. Each. political party 
would assemble in their town meetings and choose delegates to a county 
convention; the county convention would choose delegates to a state 
convention, and the state convention would nominate the superintendent. 
Thus he would really be appointed by a large axd irresponsible body, 
three removes from the people, instead of being appointed by their imme- 
diate and responsible agents. It was moreover an object to keep the 
appointment wholly out of the influences of party politics. These were 
the considerations which had influenced the committee, and he thought 
the.way they:had recommended the best that had been proposed.’ , . 

c- Mr. WHITON spoke. E 

: Mr. HARVEY said he thought the plan recommended by the coma 
mittee the best: Of late years, both in Europe and in this eountry, the 
subject of. common school education had received great attention, and. 
information on the subject was anxiously sought for. Many men of 
the best minds had made the subject their particular study. , Many books 
had been written upon it, and journals established for the purpose of 
eollecting and disseminating the facts in relation to tlie workings of dif- 
ferent systems and the comments of those interested. In this way-the 
study and practice of public instruction had come to assume somewhat 
the rank of a profession. We wanted a professor of that kind for su- 
perintendent—one who knows what has been done in other states and 
eountries—what has worked well and whatill, and who had practical 
good sense enough to select and put in operation what had. been found 
by experience to be the best. It was quite likely we might have no 
such man among us at this time. Then he thought the governor 
should have power to go abroad and find one wherever he was to be 
found. He agreed with the gentleman from Milwaukee that the selec- 
tion of this officer was of the same nature as the selection of a professor 
ima college. An acquaintance with the particular subject of publie in- 
struction, with the peculiar qualities requisite for putting a system in 
operation wiih life and energy, were what was wanted. Party polities 
or place of birth were matters of no consequence. This was the view, 
taken of the matter in other places, and as am instanee he mentioned 
that Dr. Baird, of Pennsylvania, after he had returned from his travels 
in Europe, whither he had gone to investigate their school systems, was 
invited by the state of Mississippi to accept the office of superintendent 
and organize a new system of schools which they were just putting in 
operation, and.was offered $5000 a year salary. This was real pru- 
dence, and it was not probable that the amount could have been expend- 
ed-so advantageously for the cause of education in any other way. Se 
imüght be. with us, and he thought the provision recommended by the 
committee on this point was precisely as it should be, — . ' 

>. Mx. JACKSON moved an amendment, the effect of which was to 
sirike out all relating to the manner of appointment, &c., and providing 
tliat: the salary should not exceed a certain sum, U EE 
-. Mfr. KILBOURN said that to limit the salary of the superintendent 
was just as objectionable as any other detail onthe subject. . Hethought 
the whole matter should be left in the hands of the legislature. They . 
would act prudently both in regard to the seleetion of the persón, and 
hissalary. . The duties of a superintendent were not of a fixed and 
well knows*kind, like those of political officers. Publie instruction 
was yet in its infancy, though there had been experimenting upon it for 
the last fifty. years. No gentleman. could suppose that the services of 
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àn eininent TTE or professor of this art could be secured for $1208 
per year. Tt might be -necessary and expedient to pay more. He 
thought all these questions should be left to the governor. and senate, and 
public opinion would control them in their action upon this as upon "alb 
other subjects. 

Mr. WHITON spoke. 

: Mr. O. COLE ee he had a-much better opinion of the talent of 
Wisconsin than to suppose it would be necessary to go abroad to find a 
person fit for the office of superintendent of common schools. ‘That of 
ficer should be a ‘man, well acquainted with the business of instruction 
but the highest order of talent was not requisite, : The case was not 
that‘of a professor in a college. A professor had to teach languages, or 
mathematics, or some other of the sciences, without any regard to eire 
tumsiances. A superintendent, on the contrary, should have the most 
particular knowledge of the charaeter, wants, and capacities of the pea: 
ple among whom he was to labors He should moreover, feel some stati 
pride and | patriotism—feel that he is nota mere hired laborer, to 1llustratd 
theories, but that he is charged with an important ‘duty in which his 
children, his friends, and all he holds dear, are deeply interested in com» 
mon. He thoughta stranger could not do' this as well as a citizen. 
Moreover, persons taken from abroad would be more apt to have different 
systems, different books, &c., and each one would seek to carry out his 
peculiar theories, and thus create confusion. Pedagogues were hvtori- 
ous for foibles of this kind. „He thought on these and other accounts, it 
would be best to confine the selection to the state. . He thought more: 
over, that the people could choose this officer as well as any other, and 
that they would take a peeuliar interest and pride in it. 

. Mr. KILBOURN said, the gentlemen from- Grant and Rock spoke as 
if by the provision we were .reguired to go abroad to select a superiri 
tendent. Tt was not so at all, and the preference would undoubtedly al: 
ways be given to our own citizens. It was ‘merely allowing, a discre: 
tien which might be necessary; and he thought it would be ù in wise 
and discreet hands. 

Mr. JACKSON withdrew his amendment. l 

The vote was then taken on Mr. Wutron’s amendment and it Was 
AUOD 29 to 19. ` 

“Mr. KILBOURN said in his opinion this articlé had been drawii upi 
with much care and ability, and he did not think the amendment just 
adopied had improved it. But he discovered one error, or at least am 
ambiguity, and he would offer an amendment to meet it. In the. 6th 
section, each town and city was required to raise annually, for the supe 
port of primary schools, a sum not less in amount than one-half that.res 
ceived by such town or city from the income of the school fand, ` 'Fhis 
might be taken to include all they should receive for academies, normal 
schools, &e. : He presumed it was the intention of the committee to 
limit it to that raised for primary schools, and he moved therefore,to 
insert the words “ for that purpose," in the third line after the word *^ ies- 
pectively. *i 

‘Mr. ROOT said such was the intention of the committee. 

— -The amendment was adopted. 

^ Mr MARTIN offered an amendment to ihe third section i whieh wam 
adopted. 

"The éommittee then rose and by their chairman. ead the article 
back to the eonvention with sundry amendments. ` sa 
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And the question being on concurring in the amendnients of the com- 
4nittee, 


Mr LOVELL moved that the convention adjourn, 
The question having beet put, 
It was decided in the affirmative. 
And the ayés and noes having been called for and ordered, 
'Those who voted in the affirmative were 
Messrs. Beall, Brownell, Case, Castleman, Chase, A; G. "Cole, Daven: | 
port, Doran, Estabrook. Fagan, Featherstonhaugh; Fitzgerald, Folts, 
Gale, Gifford, Hartington, Harvey, Jones, Kennedy, Kiibourn, Larkin; 
` Larrabee, Lewisi Lovell, Lyman, McClellan, McDowell, Nichols, O°Con= 
nor, Pentony, Prentiss, Mr. President, . Ramsey, Richardson, Root, 
Rountree, Scagel, Steadman, : Turner, Vanderpool, - Ward and Whee- 
ler,——42. 
iXFhose who voted in the negative, were l 
--Messrs. O Cole, Colley, Crandall, Fenton, Foote, Fox, Jacksort, 
King, Kinne, Lakin, Latham, Sheefiler, Warden, and MEN 


_ So the. convention adjourned. 


Fripay; January 14, 1848. 
^ Prayer by the Rev. Mr. Reap. E 
- he journal of yesterday was read. 

Resolution No. 5, introduced by Mr. WHITON on yesterday, Wad 
taken up,.when 
Mr. WHITON moved that the consideration of the same be posts 
posed until Monday, and made the special order of the day for that 
day; | 

Which was agreed to.. | 

Mr. REED presented a petition from sundry inhabitaxits of W inne: 
bago county, on the subject of the “Fox river Grant" and moved that 
the same be referred to a select committee of three ; 

Which was agreed to. 

The PRESIDENT announced the appointment of the following 
fidmed persons as said committee, to wit: 
` Messrs. REED, Fox, and FENTON. - 

Mr. BEALL presented a petition from sundry inhabitants of Fond 
du Lac county, praying that the name of this territory be- changed te 
that of “ Columbus," and moved that the sanie be referred to the cont: 
hiittee on miscellaneous .provisions ; 

Which was agreed to. 

` Mr. RICHARDSON, from the committee on esgrossrionts separe 
‘as correctly engrossed, 

No. 4, article on Banks and Banking. 

Mr. VANDERPOOL introduced the following resolution, which was. 
read, to wit: 

iios Resolved, That the use of this hall be tendered to the ,Rev. Mr. 
Lancaster, on next Sabbath, for the purpose of divine service.’ 
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Resolution No. 2, introduced by Mr. LOVELL on yesterday, ve 
taken up. 

Mr. JUDD spoke in opposition to the resolution. 

Mr. LOVELL said that he had supposed that this rule had already 
shown its imperfections on several occasions since its adoption. No such 
rule had ever been adopted in pny other legislative body under heaven- 

‘Fhe forty-first rule of the United States house of representatives re- 
quired that the motion to insert and strike out should be indivisible,— 
Mr. L. showed several instanees in whieh the rule as it stood must lead 
to an absurdity. 

The question was then put upon the adoption of the same, 

And was decided in the affirmative. 

Resolution No. 1, introduced by Mr. DORAN on yesterday, was ta- 
ken Up; when . 

Mr. DORAN — to lay the same upon the table; 

"Which was agreed to. 

The PRESIDENT presented a- communication from the secretary af 
the territory, containing an abstract of the returns of the census of Win- 
nebago eounty.* 

No. 4, article on banks and banking was then taken up and read a 
third time, when 

Mr. JACKSON moved to re-commit the article with the following 
instructions, to wit: 

* Amend the fifth section by inserting between the words * eleetion 
shall, the words ‘on that subject ; ; also add to the petii; the words 

* on that subject ;” 

"Mr. JACKSON said that the article as it stood TT for the pas- 
sage of a banking law a majority of all the votes cast at the election.— 
The object of the amendment was to require a majority of the votes 
cast on that subject only. 

Mr. CHASE said that he had hoped that the vexed subject of the 
bank question was settled. He trusted that it would not be re-commit- 
‘ted, least of all with instructions to make such an amendment, the re- 
sult of which would be that if only ten men voted on the subject, six 
of them would inflict banks on the people. 

The question was then put, 

And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

. Those who voted in.the affirmative, were — ` 

Messrs. Biggs, Case, Castleman, A. G. Cole, Colley, Crandall, Da- 
venport, Doran, Folts, Foote, Fowler, Gale, Gifford, Harrington, Har- 
vey, Jackson, Judd, Kilbourn, King, Larkin, Lewis, Lyman, McClellan, 
McDowell, Prentiss Reymert, Reed, Root, Sanders, Steadman, Turner, 
Ward, and Whiton,—33. 

Those who voted m the negative, were 

Messrs. Beall, Bishop, Brownell, Chase, Où Cole, Estabrook, Fa- 
gan, Fitzgerald, Fox, Jones, Kennedy, Kinne, Lakin, Larrabee, Lathan: 
Lovell, Nichols, O'Connor, Pentony, Mr. President, Ramsey, Richard- 
son, Rountree, Sege, Scheffler, Vanderpool, Warden, and Wheeler, 
—328. .. 
^. No. 17, article on Education and School Fund was then taken up. . 


*See census returns on page 161. 
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- And the question being on concurring in the amendment of the. conr 
inittee of the whole. 


. "Mr. JACKSON called for a division of the question. ; 

The question being ‘upon concurring in the first amendment of the 
committee, which was to strike out the last paragraph of the first sec 
tion, and insert as follows, to wit: 

* The. stdte superintendent shall bé chosen by the qualified Bebo of 
the state, in such manner as the legislature shall provide. His powers, 
duties, and conipensation, shall be prescribed by law :- Provided, That 
his compensation shall not exceed the sum of twelve hundred dollars 
annually." 

Mr. LOVELL moved tò amend the amendment , by striking out the 
words * twelve hundred," ‘and inserting the words * fifteen hundred." 

. And the question having been put upon the adoption of the gain, 

' It was decided in the negative. 

And the ayes and noes having been called for and-ordered, 

Those who voted in the affirmative, were 

Messrs. Biggs, Castleman, A. G. Cole, Q. Cole, Doni: Estabrook, 
Fenton, Fitzgerald, Gifford, Harvey, Jackson, Kilbourn, King, Lakin; 
Larrabee, Latham, Lovell, Lyman, MeDowell, O'Connor, Reymert, 
Reed, Richardso: n, Root, Sanden: Schefiler, Warden, and W hiton,— 
28. 

Those who voted. in the negative were, 

Messrs. Beall, Bishop, Case, Chase, Colley, Crandall, Davenport, 
Fagan, Folts, Foote, Fowler, Fox, Gaie, Harrington, Jones, Judd, Ken- 
nedy, Kinne, Larkin, Lewis, McClellan, Nichols, Pentony, Prentiss, 
Mr. President, Ramsey, Rountree, Scagel, Steadman, Tamer, Vander- 
pool, Ward, and Wheeler,—33. 

Mr. KENNEDY, moved to amend the amendment by striking out 
the proviso. 

. Mr. ESTABROOK, ia answer to Mr. Wurron’s remarks iu which 
that ‘gentleman had adverted to the’ fact of the salaries of judges being 
fixed and not subjeet.to increase, whatever might be the amount of their 
labors, said that there was a very matertal differenee between tlie case of 
a judge in this particular and a superintendent of schools. "The busi- 
' ness of a judge was specifically defined, and every member of ihe le- 
gislature was competent to determine what his serviees were worth.— 
Such was not the case with reference to the superintendent. His duties 
"would be very arduous, more so probably at first than they would. be at 
any subsequent period.. He:would have to visit all the different coun- 
ties in the territory—examine and decide m reference to the school 
books to be used. It was impossible to know exactly what duties might 
devolve upon this officer; consequently it had been deemed: by the com- ` 
‘mittee inadvisable to fix any specific sum for his compensation. l 

The question was then put, 

` And-was decided in the negative. — . 
And tlie. ayes and noes having been called for sud ordered, 
Those who voted in the affirmative were, . 

Messrs. Castleman, O. Cole, Doran, Estabrook, Fitzgerald, Gifford, 
Harvey, Jackson, Kennedy, Kilbourn, King, Lakin, Larrabee, Latham, 
Lovell, McDowell, O’Connor, Prentiss, Mr. President, Reed, Richard- 
son, Root, Sehofller, Vanderpool, and Warden, —25. 

Those who voted in the negative were, 
Messrs. Beall, Bishop, Biggs: Brownell, Ce Chase, A. G. Cole, 
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Colley, Crandall, Davenport, Fagan, Fenton, Folts, Foote, Fowler, Fox, 
Gale, Harrington, Jones, Judd, Kinne, Larkin, Lewis, Lyman, Me- 
Cellan, Nichols, Pentony, Ramsey, Reymert, Rountree, Sanders, Seagel, 
Steadman, Turner, Ward, Wheeler, and Whiton,—37. E 
"The question was then put upon concurring in the amendment, when 
Mr. JACKSON addressed the convention in opposition, It appeared . 
to him to be essential that the office of superintendent should not be-in 
any manner connected with party politics. If the appointment of this 
officer were left with the governor and senate, as the original article pro- 
vided, he believed that it would be made without reference to politics, 
and that regard would only be had to the qualifications of the office, 
If the choice of the superintendent should: be left to a popular elec- 
tion, he must necessarily be elected by party votes. ` 
Another objeetion which he entertained to the amendment was, that 
it fixed the maximum of salary, This was a very important office— 
erhaps the most se of any in the state. They wanted a man to fill 
it who, would be thorough in business, and well acquainted with the du- 
ties which he would be called upon to perform. ‘The services of such 
a man could not be obtained for a.small sum. Gentlemen were getting 
too democratic in their notions. l ) 
Mr, LAKIN was in favor of the principal features of the amend- 
ment, He was decidedly in favor of limiting the selection of the offi 
eer to Wisconsin. There was as great a variety of talent here as any- 
where. If we were not able to find a proper officer here, we had bet- 
ier do without the office. He was decidedly opposed to importing a 
man to fill this office, fresh from the colleges of the East, set in his 
notions, and believing every one wrong who had been educated on a 
different system. The office required a man of some sense; it did not 
require a linguist, or a mathematician, We would stand a better chanee 
of getting a good officer if he was elected from among the Badgers. It 
had been urged against the election of this officer by the people, that 
they might make a mistake and elect some one who was not properly 
qualified. Did not this objection apply with equal force to the election 
of other officers? The election was not for life; and it would be safer 
to trust it to the honest electors than to a log-rolling legislature, for the 
most part composed of partizans. He was decidedly in favor of having 
the people rule, and believed in the principle of keeping the elements of 
government as near to them as possible. à 
Mr. DORAN concurred entirely in the views of Mr. LaxiN, and re- 
gretted only that he had not dwelt on tho necessity of a higher salary. 
‘The superintendent could not go through the state and discharge his du- 
ties on a salary of $1,200, If he possessed powers. of ubiquity, there 
^ „would not be more than he would require for the discharge of his pu- 
TiES. "The facilities for traveling in the territory were, as yet, and for 
sometime would be, very insufficient. It would be necessary for the 
superintendent to provide himself with horses and a conveyance, all of 
which would involve expense. Persons might be found who would un- 
dertake to perform ihe duties of the office for the salary provided, but 
they could not perform them propeily, ; RT 
Mr. WHITON here expressed his views. : 
The question was then put, . ; 
And was decidéd ni the affirmative, l ; 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were l 
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Messrs. Beall, Bishop, Brownell, Case, Castleman, Chasse, A. G. 
Cole. O, Cole, Colley; Crandall, Davenport, Estabrook, Fagan, Fesih- 
erstonhaugh, Felts, Foote, Fowler, Gale, Harrington, Jones, Judd Kin- 
ne, Lakin, Larkin, Larrabee, Lewis, Lovell, Lyman, McClellan, Niskala, 
O'Connor, Péntony, Mr. President; Ramsey Richardson, Rountree, 
Sanders, Scagel, Turner, Ward, Wheeler, and W hiton,—42, 

Those who voted in the negative, were . l 
. Messrs. Biggs, Doran, Fitzgerald, Fox, Gifford, Jackson,. Kennedy, 
Kilbourn, King, Latham; McDowell, Prehtiss, Reed, Root, Steadman, . 
.Vanderpool and Warden,—18.  . . | .. EE : x 

The second; third, and fourth ‘amendments of the committee, which 
were, ' T EE ij l i 

_ “2d, Strike out in section 3, all to the word ‘fund,’ inclusive, and 
insert éthe interest of which and all other revenues derived from the 
school lands? - > um i l 

3d, Amend section 6, by inserting afier the word ‘respectively,’ in 
section 3, the words * for that purpose.’ . 

4th, Add te section 9, * and said officers shall give such security fer 
the faithful performance of their duties, as. may be required by the 
legislature.’ ?' AE re x 

Were then concurred in, : : 

. Mr. McCLELLAN moved to-amend: the article by striking out in 
section 3, the words “ county academy and.” M 

Mr. ROOT said that it was not the intention of the committee tô ap- 
propriate the school fund to county academies, as such. ‘The phrase- 
ology of the section conveyed a. different idea from what the .coinmittea 
intended, | pe 

Mr. McCLELLAN said that his objection to -the idea of appropria- 
ting a portion of the residue to the support of academies was, that their 
benefits were confined to a small portion of the community. - Normat 
schools are to the common sehools what the fountain was to the stream, 
It was to them that we must look for the means of supplying the com: 
mon schools. with competent teachers. ` Md 

Mr. ESTABROOK said he was a little tenacious about this matter, 
and wished to have the words retained. As a sufficient provision was - 
made for the suppoif* of common schools in the first place, he could not 
see what objeetion could be made to giving a portion of the residue for 
the support of academies. We have an appropriation of seventy-two 
sections of land for university purposés. We would thus have theitwo 
gxiremes provided for without any provision for the intermediate : imeti- 
tutions. How could a system be carried on in this manner? - How 
could the student, after he had passed through the-common seheals, pre- 
pare himself for the university * “Scholars would have to be sant to 
ihe East for the intermediate portion of their edueation. | E : 

Mr. KING objected to the amendment .on the same grounds as Mer. - 
ESTABROOK. As regarded the objection made by the advocates of the 
amendment to academies, that they were not open to the masses, he 
would propose that for the money which should be received by the 
academies, an equivalent should be rendered by them, Free schular- 
ships might be established in proportion to the amount received, and the 
most prominent scholars from the preparatory schools might be selected 
to fiH them. The same system might be adopted in the eolleges. He 
hoped to see the time when the.fund. would be sufficiently large to afford 
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free instruction in all the ‘institutions of the state, from the pnus 
schools to the universities. 

Mr. ROUNTREE was opposed to the amendment, though he did not 
consider a provision for the support of the higher institutions so impor- 
tant as for the common schools. ft was necessary to make ample pro- 
vision for the support of common schools in'the first place; then, if 
there should be a surplus over and above, it could be applied to the sup- 
port of academies. He had no objection to that, under the circum- - 
stances ; but he had a great objection to applymg the public money to 
the support of normal schools, if there was any other use for it. Nor- 
mal schools: were intended for the edueation of teacher ; but it was not 
always found that those educated in them became teachers. ‘They very 
often employed themselves in other occupations. He did not think that 
the state ought to provide for the education of a privileged class, but if 
any distinction was made, it should be in favor of common schools. 

Mr. WHITON rose merely to ask a question of the -mover of the 
amendment. Suppose, that after providing for the support of the com- 
mon schools and the normal schools, there should be a Surphus—how 
should it be disposed of? 

The question was then put, 

And was decided in the negative. n 

And the ayes and noes having been called for and oie 

'T hose who voted in the affirmative were, 

Messrs. Bishop, Brownell, Chase, A. G. Cole, Crandall, Davenport, 
Doran, Featherstonhaugh, Folts, Fowler, Gale, Harrington, Jones, Kin- 
ne, Latham, Lewis, Lovell, Lyman, McCleflan, Nichols, Pentony, Mr. 
President, Reymert, Scagel, Scheffler, Turner, and Warden,—27._ . 

Those, who voted in the negative wefe, ` 

Messrs. Beall, Biggs, O. Cole, Castleman, Colley, Eastabrook, Fa- 

Fenton, Fitzgerald, Foote, Fox, Gifford, Harvey, Jackson, Judd, 
Kennedy. Kilbourn, King, Lakin, Larkin, Larrabee, McDowell, O'Con- 
nor, Prentiss, Ramsey, Reed, Richardson, Root, Rountree, Sanders, 
Steadman, Vanderpool, Ward, Wheeler, and W hiton,—35. 

Mr. SANDERS moved to amend the article by striking out section. 
6, and inserting in lieu thereof the following: 

* Provision shall be made by law requiring -tf& several towns and 
cities to raise a tax on the taxable property therein annually, for the sup- 
port of common schools in said towns and cities respectively.” 

Mr. SANDERS said the article which he proposed to amend, required 
each town or city to raise annually, for the support of the primary schools 
therein, a sum not less than one half of that received from the income of 
the school fund. By looking at the report of the committee, we find 
the school sections, amounting to 1,4'72,000 acres of land. Of this, 
there were 250,000 acres in the surveyed portion of the territory, esti- 
mated to be worth $750,000, which was to be considered as immediate- 
ly available. With this great fund increasing in value every year, he 
thought it unjust to make . it necessary for the legislature to levy an ad- 
ditional tax equivalent to one half the interest. He would leave the 
matier to the discretion of the.legislature. It might not be necessa- 
ry to levy a tax amounting-to more than one-fourth or one-eighth of the 
income of the fund: It was the pblicy of -the state to make the burthen 
as light to the poor as possible, ànd' to carry education home to every 
child within its limits. Suppose the case of a poor town which could 
not DuC in adnition to its other taxes, a sum equal to one-half of its 
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proportion of ilie: interest of the school fund. AH the benefits of the 
fund would be taken from it—it would not receive one cent from the 
fund. 

Mr. EASTABROOK said that the committee had not reported the 

provision proposed to be stricken out, through any carelessness or mad 
-vertency. It was the result of thought and deliberation. It was inten 
ded that whatever the amount of - the school fund might be, one-third of 
the expense of suppporting schools, should be borne by each town. If 
a sufficient sum was not contributed by the school fund, the towns 
should have power to raise more. ‘This provision was directly for the 
| advantage of the poor. The gentleinan who had last spoken, might not 
appreciate this; but à poor man witha family of children, and no fancy 
lots to dispose of, could understand the advantage. Experienée had 
shown that if nothing was contributed by the town, the common sehbols 
languished, and select schools rose on their ruins. ‘The school fund of 
Connecticut was so large as tobe sufficient to -defray the expensés of 
the education of every child within the limits of the state. Yet there, 
until a year or two, the district school system had declined. No ade- 
quate interest was felt by the people, in common .sehools, unless: they 
contributed to their support. To obviate this danger, the committee had 
inserted the section. 

Mr. LOVELL said that if he had any objection to the section at all, 
it was of a nature directly opposite to that entertained by the gentleman 
from Racine, (Mr. Sanpers.) His only objection was, that it did not 
require the towns to raise a share sufficiently large. By the provisions 
of that section, all that was required to enable a district to draw a share 

of the fund, was to support a school for one. month. 

Mr. SANDERS remarked that his prineipal objection was, that the 
section limited the legislature to a certain proportion beyond which # 
could not go. He wished the matter left discretionary with the legisla- 
ture. 

Mr. JUDD made a few remarks in opposition to the inen iments 

The question was then put upon the adoption of the same, 

And was decided in the negative. 

Mr. WARDEN moved to amend section 4, by inserting before the 
word “ children," the word "white." 

. Mr. KING suggested that it would be as well. to amend farther, by 
. inserting the word “ free,’”’. before * white." 

Mr. EASTABROOK proposed that while he was abou it, the. gen- 
tleman from LaFayettee, (Mr. Warpen,) had better propose.to amend 
by requiring that all the children should Have blue eyes., 

Mr. LAKIN did not consider the amendment of the gentleman from 
LaFayette to be necessary. The matter was one which public opinion 
would regulate. If in any-particular district, the people chose to admit 
colored children to the benefit of the schools, it was perfectly nm they 
should have that privilege. 


And the question having been put upon the adoption of the same, 
_ M was decided in the negative. . | 
— And the ayes and noes having been called for and ordered ; 
Those who voted in the affirmative, were 
_. Messrs. Bishop, Featherstohaugh and Warden,— 
Those who voted in the negative, were 
X. Messrs. Beall, Biggs, Brownell, Case, Castleman, Chase, A. G. Cole, 
Colley,Crandall, PINDD Doran, Estabrook, Fagan, Fitzgerald, Folts, 
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Foote, Fowler, Fox, Gale, Gifford, Harrington, Hao Jackson, Jones, 
Judd, Kennedy, Kilbourn, King, Kinne, Lakin, Larrabee, Latham, Lew- 
is. Lovell, Lyman, McClellan, MeDowell, Nichols, O' Connor, Pentoiy, 
Prentiss, Mr. President, Ramsey, Reymert, Reed, Richardson, Root, 
Rountree, Sanders, Scagel, Scheffler, Steadman, T'urner, Vanderpool, 
‘Wheeler, and: Whiton,—56. 

Mr. RAMSEY moved to amend section 4, by striking out at the end 
of the section, the words, “ and no sectarian instruction shall be allowed 
in said school." 

- And the question having been puty, 
‘It was decided in the negative. 
: And the ayes and noes | having been called for aii ordered, 
Those who voted in the affirmative. were - 
. Messrs. Pentony, and Ramsey,—2. 
"Those who voted in the negative were 


Messrs. Beall, Bishop, Biggs, Brownell, Case, Cnn Chase; 


A. G. Cole, Colley, Crandall, Davenport, Doran, Estabrook, Fagan, : 


Featherstonhaugh, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gifford, 
Harrington, Harvey, Jackson, Jones, Judd, Kennedy, Kilbourn; King, 
Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, Me- 
Clellai, McDowell, Nichols, O'Connor, Prentiss, Mr. President, Rey- 
mert, Reed, Richardson, Root, Rountree, Sanders, Seagel, Scheffler, 
Steadman, Turner, Vanderpool, Warden, Wheeler, and Whiton,—57. 

Mr. FOLTS nisved to amend section 4. by siriking out the words 
K children between the ages of four and sixteen years, > andi inserting “ per- 
sons under the age of twenty-one years.” 

Mr. KILBOURN was opposed to the P RA because the law 
recognized all persons under twenty-one years of age tobechildren. It 
"was hardly to be supposed that many over the age of sixteen would be 
sent to the primary school - 

Mr. VANDERPOOL apprehended that if the E should be 
adopted, the duties of superintendent would be rather arduous. The 
minimum age being stricken out, primary schools might be made nur- 
series for infants. Some system must be adopted defining some limita- 
tions of age. 

Mr. JUDD was in favor of the amendment. 


‘Mr. SCAGEL. moved to amend the amendment by substituting the - 


word “eighteen,” instead of “ twenty-one,” 

Mr. ESTABROOK said that in one .sense we were all “children of 
2 large growth.” Unless some provision was made in respect to age, 
greàt embarrassment would énsue to the officers who should have the 
business of the schools in charge. It was not intended by the article to 
exclude children of whatever age from attending the schools. The mó- 
ney would be distributed, and those between the specified ages would 
have the advantage of it. ‘The only difference would be that those above 
the age would not have the benefit of the public fund. 

Mr. JUDD requested Mr. Fouts, to modify his amendment so as to 
strike out the words “children between the ages of four and sixteen’ 
and insert “all persons under twenty-one years of age.” 

Mr. CHASE was in favor of Mr. Scacri’s amendment. . In some 
parts of the territory there was a large foreign population, who were une 
acquainted with our language. . That amendment would leave the 
schools free for them to obtain an English education, He could not. 
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 agreé to aii amendment which should strike gut all ages. ` It: wag an 
injurious system to send children under four years of age to school: 

Mr. DORAN preferred the amendment of Mr. Jupp, but was inclin- | 
ed to think that immorality might: ‘result from throwing together persons 
‘of both sexes of mature years in common schools, 

Mr. KINNE thought that if any weight was to be attached’ to the 
opinion expressed by Mr. Doran, they might as well throw aside the 
article entirély. If there was an immoral tendency arising from the as« 
-sociation of both sexes at those schools, it would exist in full ‘ag much 
force at an earlier age than that suggested. 

He preferred to fix only the minimum age. He thought that much 
"greater improvement was made ‘by children over sixteen. yéars of sage 
than-under- . One third-of the scholars at the common. schools in the: 
‘winter season were over,that age. He deemed any feature bad which 
would exclude. from a free participation in the advantages of common 
‚schools persons over-twenty-one years of age. He held that they were 
as much entitled to the benefit of ihe system as those below the age ef 
eg teen. — 

Mr. GIFFORD was in favor of Mr. Scacxz/s amendment, - 

Mr. ESTABROGK believed it to be the duty of the convention t _ 
provide for a general rule, and not for an exception, Gentlemen seemed 
disposed to provide for the exception and not forthe rule. ‘Fhe general 
‘rule required that they should provide for the instruction of persons be» 
` tween the ages of fonr and sixteen years. It was the glory of this 
' eountry that there were very few who have not received a good commen 
school education at tbe age of sixteen. 

Mr. SCAGEL said that the objeet of his amendment was io provide 
against the circumstance, that owing to the newness of the country ma- 
ny of the earlier settlers had been deprived for years of the benefit of 
schools. Meanwhile their children were growing up around them, and 
-many of them were now of or near the age of sixteen. . These youth, 
-had from the peculiar circumstances in which they were placed, ng ad- 
vantages of education. It was to afford them these advantages that he 
proposed his amendment. 

Mr. JACKSON hoped that neither amendment would prevail. The 

- object: af the convention should be to provide education for the —— 
. Youth from sixteen to twenty-one were for the most part able io edu- 
.cate themselves, By crowding on the school, scholars of amore advau- 
-ced age, nearly all the time of the teachers would be taken up and ihe 
. younger scholars would be neglected. 

The amendment was disagreed to. 

: Mr. VANDERPOOL moved to amend the amendment by inserting 
after the word **persons," the words “over the age of fonr yeais;" ` 

. Which was accepted. by Mr. Forts as a modification of his motion. 

| The question Was then put upon the adoption of the amende: as 
“modified, . 

- And was decided in the negative. 

And a division having been called for, 

"Fhere were 24 in the affirmative and 29 in the negative. 

: Mr. GIF FORD moved to amend: sec. 4 by striking ont the. word 
“sixteen,” and inserting the word seventeen.’ 

Mr. JUDD moved to amend the amendment" by striking Gut “seyen- 

- teen,” and inserting “twenty.” 

Mr, KILBOURN said that though there might be some: persong over 
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the age of sixteen who had by their unfortumate.position, been denied 
the benefits of education, yet at that age they possessed within theri- 
selves the ability to provide for their own education. He considered it 
improper to tax the people for the education of men and women. If 
persons over that age had not sufficient ambition to defray the expenses 
of their own education, the people should not be taxed for them to be 
educated. ` | E 

Mr. VANDERPOOL differed from Mr. Kirsoumw in his views on 
this subject; particularly in reference to persons between the ages of six- 
teen and twenty-one. From the peculiar cireumstances which attended 
the settlement of new countries, the early settlers had been in many ca- 
ses, almost entirely deprived of the benefit of schools. In the sparsely 
settled portions of the country, schools could not of course be established, 
.and the first settlers were poor men who could not afford. to send their 
children to à distance to be educated. In consequence ‘of this! many 
have.grown up to the age of sixteen, and in some cases over that age, 
without ever having had any opportunity of attending any school. "This 
was the case in some parts of his own county. It was right that they 
should enjoy the privileges extended to-others, and this could only be 
effected by extending the maximum limit to twenty-one years. `’ 

Mr. RICHARDSON said that the gentleman from Milwaukee, Mr. 
KirsovnN, had argued that if persons over the age of sixteen had not the 
ambition to edueate themselves, the people ought not to be taxed for 
them to be educated. Was not the gentleman aware that children of 
poor parents over the age of sixteen and under .twenty-one were under 
the control of their parents. "That their parents could not dispense with 
their services? He was himself a living witness of the fact. . At the 

- age of sixteen he was apprenticed, and at twenty-one he was turned 
loose upon the world without an education. If in the days of his youth 
there had been a provision similar to that which ıt was now endeavored 

-to engraft on the school article, it would have been stipulated in his in- 

: dentures that he should have been sent to school for some portion of the 

time ; because this would have cost his employer nothing exceptthe loss 
of a portion of his time. 
In his own immediate neighborhood there was no school, and the peo- 

- ple for the most part could not afford the expense of sending their chil- 
dren abroad and paying their board. He was himself im this position. 

‘He had children over fourteen years of age, and who would perhaps be over 
sixteen before schools were established, and he did not wish to be debar- 
red from the privilege of sending these children to school when the op- 
portunity should be presented. ! | 

Mr. SCHOZFF LER said he was opposed, to any alteration in the ar- 
ticle as it was reported. As regarded the idea which had been suggested 

-that there were many foreigners over the age of sixteen who would de- 
sire to avail themselves of the privileges of common schools, so far as 
his experience was concerned, it was not correct. Most of those with 
whom he was acquainted who did not understand the English language, 
preferred to take private lessons. Others would have the advantage of 
sunday schools. He was also opposed on ihe same grounds as had 

- been presented by Mr. Doran, io throwing together in common schools 
men and women. a a LT i 

Mr. SANDERS made a few remarks m fayor of the amendment. . 

Mr. JUDD expressed his views. . - WAY Ca de 

Mr. SCHGFFLER said that he could not see how persons over.the 
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age of sixteen were excluded from common schools as the article now 
stood. The regulation of age had only reference to the distribution of 
the school fund. 
Mr. KING made a few remarks in reply to Mr. Jupp. 
Mr. LOVELL was in favor of the amendment. 
Mr. VANDERPOOL said there was one point which had thus far 
escaped gentlemen who had spoken on the subject. ‘Fhere was a feel- 
ing of pride which restrained those who were unable to pay their pro- 
portion, from sending their children to the common sehóols. This feel- 
ing would operate with those persons -over.sixteen years of age who 
might need the advantages of these schools, and yet could not afford to 
pay any charge of tuition. If education was made free to them as. well 
as to younger scholars, that feeling would not operate to deter them. - 
Mr'SCHGEFFLER said that he was under the. impression that the 
article as it stood did not exclude persons over sixteen years of age. 
Under that impression: he should vote against the aimendment:” He 
wished to be corrected if he was wrong in “his understanding of the mat- 
ter. 
Mr. ROOT explained that there was no preaiae 
The question was then put, . 

And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were - l 

Messrs. Beall, Biggs, Chase, A. G. Cole, Colley,. Crandall, Daven- 
port, Featherstonhaugh, Folts, Foote, Gale, Harvey, Jones, J udd, Kinne, 
Lakin, Larrabee, Lovell, Lyman, MeClellan, O'Connor, Pentony, Pren- 

tiss, Ramsey, Reymert, Rountree, Sanders, Scagel, ace aoa Ward, 
and Whiton,—32. 
- Those who voted in the negative were, 

Moore. Bishop, Brownell, Case, Castleman, `O. “Gole; Doran, Esta- 
brook, Fagan, Fitzgerald, Fox, Gifford, Harrington, Jackson, Kennedy, 
Kilbourn, King, Larkin, Latham, Lewis, McDowell, Nichols, Mr. Presi- 
dent, Reed, Richardson, Root, Schefiler, Steadman, Turner, Warden, 
and “Wheeler, —28. 

Mr. J ACKSON move that the convention, takea recess until MEE past 
iwo o'clock P. 

: Which was disagreed to. 

The question was then put upon the adoption of the ee ag 
amended, 

And was decided in the affir mative  . 

And the ayes and noes having been called for and ordered, 

^ Those who voted in the affirmative, were 

Messrs, Beall, Bishop, Biggs, Brownell, Case, Chase, A. G. Cole, 
Colley, ‘Davenport, Fagan, F eatherstonhaugh, - Felts, Foote, Fowler, 
Gale, Harrington, Harvey, Jackson, Jones, Judd, Kinne. Lakin, Larkin, 
Larrabee, Lovell, Lyman, McClellan, McDowell, Nichols, O' Connor, 
Pentony, Prentiss, Mr. President, Ramsey, Reymert, Richardson, Roun- 
tree, Sanders, Scagel, Steadman, Vanderpool, Ward, and Whiton,—44. 

Those who voted in the negative were | 
Messrs. Casileman, O. Cole, Doran, Estabrook, Fitzgerald, Fox, Gif 
ford: Kennedy, Kilbourn, King, Reed, Root, Schæfer, ‘Furner, Warden, 
and .Wheeler,—16. - 
‘On motion of Mr. O'CONNOR, 
Abe convention took a recess’ until half-past two o'clock, P. M. ^ 
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HALF-PAST TWO O'CLOCK, P..M. ^ - . 


—. Mr. CHASE from the committee to whom had been referred, - 

No. 4, Article on banks and banking, with instructions- to amend the 
same, reported the article as amended. in accordance with the instruc- 
tions, to wit: “Amend séction 2, by inserting between the words 
& élection shall,” the words, “on that subject.” Also, by adding.to the 
section, the words, “on that subject." f 

The question being on concurring in the report of the committee, . 

. Mr.. CHASE ealled for a division of the question. - 


* 


Mr, WHITON moved a eall of the convention; : 

“Which was ordered, l M PEE" 

. And Messrs. Fenton, Harvey, Hollenbeck and Wheeler reported absent, 

The sergeant-at-arms was sent for the absentees. 

Mr. SANDERS asked leave of absence for Mr. HOLLENBECK. 

Leave was granted. l 

Mr, JACKSON moved that all further proceedings under the call be 
dispensed with. , ; 

Which was disagreed to. a 

"The absentees having been reported in attendance, 

The question being upon the adoption of the first amendment, 

Mr. BEALL made some remarks. = 

Mr. FEATHERSTONHAUGH said. he had voted against the pro- 
position of the gentleman from Milwaukee, (Mr. LanxiN,) in the form 
in which it had been adopted, because it required a majority of all the 
votes east at any election, not only on the subject of banking, bnt on all 
others, before a bank charter could be obtained. This he thought was 
requiring too much—was unfair. , He thought a majority of all the votes 
cast on that subject, was’ all that could reasonably be required. He 
should therefore vote for the present amendment, and should afterwards 
yote for the article. | 

Mr. CHASE. hoped the convention would not concur in the amend- 
ment. He thought a majority of all the votes cast should be required, 
because otherwise a banking system might be established through the 
inattention of the people, when if there had been a full expression of 
their will, they would have voted it down. A majority was required to 
elect a president of the United States, and he thought there would be 
no more unfairness in requiring it to carry a banking system, . 

The question was then put, 

And was decided inthe affirmative, 
And the ayes and noes having been called for and. ordered, 
"hose who voted in the affirmative were, 

. Messrs. Biggs, Case, Castleman, A. G. Cole, Colley, Crandall, Daven- 
port, Doran, Featherstonhaugh, Foote, Fowler, Gale, Gifford, Harring- 
ton, Harvey, Jackson, Judd, Kennedy, Kilbourn, King, Lakin, Lewis, 
Lyman, McClellan, McDowell, Prentiss, Reymert, Reed, Root, San- 
‘ders, Steadman, Turner, Ward, and Whiton,—34, ` l 

Those who voted in the negative were, E 
Messrs. Beall, Bishop, Brownell, Chase, O. Cole, Estabrook, Fagan, 
Fenton, Fitzgerald, Folts, Fox, Jones, Kinne, Larkin, Larrabee, Latham, 
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Lovell, Mulford, Nichols, O'Connor, Pentony, Mr. President, Ramsey, 
Richardson, Rountree, Scagel, Scheffler, V anderpool, Warden, ‘and. 
Wheeler,—30. 

The question was then taken upon the second amendment, 

And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

~ Those who voted in ihe affirmative Were, . 

Messrs. ‘Biggs, Case, Castleman, A. G. Cole; Colley, Crandall, Daven- 
port, Doran, Featherstonhaugh, Folts, Foote, Fowler, Gate, ‘Gifford? 
Harrington, Harvey, Jackson, Judd, Kennedy, Kilbourn, King, Lakin, 
Lyman, McClellan, MeDowell, Prentiss, Reymert, Reed, Root, Stead- 
man, Turner, Ward, and W hiton,—33. 

"Those who voted in the negative were, —— ' 

Messrs. Beall, Bishop, Brownell, Chase, O. Cole, Estabrook, Fagan, 
Fenton, Fitzgerald, Fox, Jones, Kinne,: Larkin, Larrabee, Latham; 
Lewis, Lovell, Mulford, Nichols, O'Connor, Pentony, Mr. President, 
Ramsey, Richardson, Rountree, Scagel, Scheefiler, Vanderpool, Warden, 
and Wheeler,—31.  - 

The question was then put upon the passage of the article, . 

And was- decided in the affifmative. 
And the ayes and noés being required by the rules, mE 
Those who voted in the affirmative, were 

Messrs. Bishop, Biggs, Case, Castleman, Chase, A. G. Cole, Colley; 
Crandall, Davenport, Doran, Estabrook, Featherstonhaugh, Fitzgerald, 
Folts, Foote, Fowler, Fox, Gale, Gifford, Harrington, Harvey, Jackson; 
Jones, Judd, Kennedy, Kilbourn, King, Kinne; Lakin, Larkin, Larfabee, 
Latham, Lewis, Lovell, Lyman, McClellan, McDowell, Mulford,.-Nieh- 
ols, Pentony, Prentiss, Ramsey, Reymert, Root, Sanders, Steadman, 
Turner, Vanderpool, Ward, and Whiton,—51. 

Those who voted in the negative, were ' 

Messrs. Beall, Brownell, O. Cole, Fagan, Fenton, O'Connor; ME 
President, Richardson, Rountree, Scagel, Schoffler, Warden, and Whee- 
ler,—13. i 

No.17, Article on education and school funds, was ther taken up; 
when ` 

Mr. LARKIN moved to amend section 5, by striking out.after the 
sword “and,” in the third line, the word *'sixteen," and inserting the 
word * twenty," : 

Which was agreed to. 

Ard a division having been called for, 

There were 30 in the affirmative, and 23 in the nepative. 

. Mr. CHASE moved to amend section 4, by striking out the words 
“may be," and inserting the word * practicable." 

Which was agreed to. 

Mr.. FOOTE moved to amend section 7, by striking out in the 3rd 
line; the word “shall,” and inserting the word “may. ” 

| Which was agreed to. 

Mr. CASE moved to amend section 6, by striking out in‘the ih 
line, the word **three," and inserting the word six? 

Mr. MeDOWELL hoped the amendment would not prevail. He 
hoped gentlemen would consider the ease of the sparsely settled districts, 
where it. was with the utmost difficulty that schools could be kept up 
even three months, If they were to be deprived of the public money 
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unless they kept.up schools six months in a year, it would be very in- 
jurioussto them. — 

Mr. VANDERPOOL hoped also the amendment would not prevaik 
There was no precedent for it in any other state, and it was unjust. He 
thought that three months schools was all that should be required to en- 
title districts to the public money. . 

The amendment was disagreed to. 

Mr. SANDERS moved to amend section 8, by striking out the Pons. 
“at or near the seat of government.” 

Which was disagreed to. 

‘And a division having:been called for, 

There were 25 in the affirmative and 28 in the- negative. 

Mr. CASTLEMAN moved a re-consideration of the vote iion on 
the motion of Mr. Foort to amend section 7, by striking out in the 
3d line the word ‘shall,’ and inserting the word “me ay.’ 

Which was disagreed to. 

. Mr. FOOTE moved to amend section 7, by adding ^ but no appro- 
priation shall be made for such purpose, until every child shall have the 
privilege of à common school edueation gratis." 

Which was disagreed to. 

Mr. WHITON moved to strike out seetion 7. l 

Mr. WHITON said it merely gave the PERIE a power which they 
would have without it. 

Mr. KILBOURN said the se&tion was more than permissive. It per- 
mitted the establishment of an academy in counties which had more 
than 20,000 inhabitants, but by the rule of construction, that the expres- 
sion of an affirmation excludes the negative, it prohibited the establish- 
ment of academies in counties which had less than 20,000. 

Mr. WHITON thought it should not do so, if it did. ‘ 

Mr. KILBOURN said the gentleman would observe that the prohibi- 
iion: was only in regard to academies, not normal schools; and before 
the publie fund had so accumulated, that there wouldbe an excess above 
the wants of the primary and common schools. It was probable that 
mosteounties would have 20,000 inhabitants. It was only in case of 
an excess of funds that an academy could be established at all. 

Mr. LOVELL said that the third section provided that the residue 
after the wants of primary schools were established, might bé applied to ac- 
ademies, but the seventh section provided in general, that the legislature 

might apply the school fund to the erection of academies. He thought 
it would bear the construetion that the legislature had power to apply the 
whole fund to the erection of academies. He thonght the better way 
would be to strike out the whole section. i 

Mr. ROOT remarked that by the amendment substituting “ may,’ 
for “shall,’’the object of the committee, in this seetion, had failed to 
some extent. Their object was, that after the eommon schools were 
provided for, the residue of the funds might be applied to the support of 
normal schools and academies. What would probably be the mode in 

«which it would be applied? Probably this. A tax would be levied on 
the people of a county, to build an academy, and when built. an appro- 
priation would be made from the excess of the school fund, to aid.in en- 
dowing it. Now it might have operated with severity on small counties 
to build an academy in this manner. Hence the article had provided 
that no such tax should belaid till the populationreached 20,000. .There 
was but one eounty now of that number of inhabitants iu the territory. 
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He said the proper application of the school funds was io so apply them 
asio stimulate private liberality. So in the scheme of the committee, 
they had said throughout to the towns and counties—if you will raise 
-$1, we will give you $2. If you will raise $2,000, we will give you | 
44,000. It was not contemplated by the committee to build, academies 
with the school fund, but to offer itas a bounty to the counties in ease 
they would build them. When a county contained more than 20,000 
inhabitants, there would be in it about 100 distriet schools, which would 
require teachers. How were they to be provided? . The committee 
‘thought by normal schools and academies. "The machinery through . 
which it would.be done,, would proligbly be the supervisors, They , 
would have, the control of them,’ and would appoint! the teachers thus 
-educated, among the towns, insome just ratio. Milwaukee would have 
an academy immediately. Racine would soon have one, and there 
would be a,number in a. few years If the section were struck out, 
there would no provision for academies, and as the pentleman from 
Racine, (Mr. Lovett,) had said, the whole school fund might be appro- . 
priated to academies, or more- ‘There would be no systematic provis- 
ion. He thoughtit was wise to retain the section as it was, but that it 
would have been better if ‘may’ had no been substituted in place of * shall.’ 
Mr. SANDERS said.if the provision were retained, it would be un- 
just. "he effect of it would be to give the whole benefit of the fund so 
far as academies were concerned, to the larger counties. Such counties 
as St. Croix, Chippewa and LaPointe, would not probably get any ben- 
efit from the-academy fund for 50 years, That would be most unjust 
to them. Itshould certainly be in the power of the legislature ta estab- 
lish an academy: in a sparsely settled. district like that he had mention- 
‘ed, for the common - benefit of a number of eounties—not compel the 
people to send their children to Milwaukee to be educated. ` 
. Mr. HARVEY said he thought the convention had been hasty in 
striking out the word “ shall,”. and had unconsciously ‘undermined the 
whole system contemplated by the committee. At first it was obligatory 
on. the legislature to establish academies—now if was barely permitted 
in one case, and forbidden in another. We had included all persons 
between the ages of four and twenty, as scholars proper for instruction 
in primary schools. By the statistics of New York, the number of 
persons between the ages of five and sixteen, is found to be one-third of 
the whole population, and certainly those between the ages of four and 
twenty among us, would be a greater proportion. A county containing 
20,000 inhabitants, would then have about 7,000 scholars, and they 
would need 150 or 175 teachers. Should not a county, when it needed 
so many teachers, have an academy to prepare them? He hoped some 
gentleman who had voted to strike out “shal,” would move to reroons 
sider the vote. ; " RU ae X 
-Mr. CASTLEMAN moved a re-consideration, but was not heard. by 
the President. PERACTA. 
. Mr. KINNE hoped the whole section would be stricken out, because 
he believed if retained, it would endanger the proper application of the, 
school fund. .. The counties containing over 20,000 inhabitants, would be . 
continually making efforts to get all they could by the school fand, forthe - 
benefit of their academies. He had no doubt ‘it was. the intention of 
the committee that the school fand should not be. appropriated to. the 
‘erection of academies, but they had not provided. against it in the article 
they had reported. Under that article, it might and probably would be 
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done. “He said that until we saw the practical working of the school 
fund, we could not tell how much revenue it would yield. Gentlemen 
assumed that it would be ample for all purposes, but we were not sure 
of it, and we had better wait and see—not bind the legislature by a con- 
situtional provision to establish academies when the fund might not be 
‘sufficient to bear it. As to the equality of the proposed academy sys- 
tem between counties, there was but one now entitled to any benefit 
under it, and though it was said that several others soon. would be, yet 
it should be remembered that most of them, might, and probably would 
be; divided, so that they might never ‘get any ‘benefit. from it. It was 
impossible to have one academy for a number-of small counties, but 
they must wait till each had 20,000 inhabitants. '"l'he'gentleman from 
‘Rock, (Mr. Harvey,) had: said that the word “‘ shall,’ should be restor- 
ed, and then the legislature would be obliged to establish academies in 
‘counties containing over 20,000 inhabitants, and might establish them in 
-counties containing less, in their discretion. - Striking out the whole 
section would léave the whole power in their hands, and he thought it 
would be preferable. : 
Mr. ESTABROOK hoped his colleague, and the gentleman from. Ra- 
cine (Mr. SaAxpEns,) might each be blessed with a wife and half a dozen 
children, and then he was sure they would think differently in regard to 
this matter. © He had never seen any man with a family of children to 
educate who thought the school laws were.too stringent, or required too 
‘much. He thought that striking out the word “shall,” which made it 
imperative upon the legislature to establish acadamies and normal schools 
-was undermining the whole system proposed. It was a notorious fact 
that while education is the most important of all interests, it is the one 
‘in which there is the least concern felt by the community in general, or 
by their representatives. Orators might talk largely of the necessity of 
:éducation on publie occasions, or glorify over the morale of intellect, and 
-the people assent to it all, but the truth was a perfect apathy prevaded 
-the entire community in relation toit. People looked upon schools as 
merely a place for sending their children to get rid of them; they rarely 
or never visited them, or took the pains to ascertain how they were.con- 
ducted. ft was in view of this state of facts that the committee’ had 
made it obligatory upon the Legislature to put in operation the school 
-system throughout. As to the number of inhabitants required when an 
. academy was required to be established, if the number was thought to 
‘be too high, he was willing to modify it, but he was not willing that the 
whole section should be stricken out and the whole binding force of the 
gira taken away. 
Mr. SANDERS said he had supposed the gentleman from Walworth 
-was his friend, but he began to: doubt it. when he saw him wish to 
saddle him with a wife and half dozen children. The-gentleman had 
said that his main objeet was to make the carrying out of the system ob- 
ligitory, and that.the legislature would still have power in their discretion 
‘to establish academies in the small counties. True the legislature: might 
. authorize the establishment of academies in small Counties, but only atthe 
- expense of those counties. The gentleman must know thatby the article 
as it stood they could not apply the publie money to that purpose. Ttwas 
. very. true that academies and normal schools. were necessary, andit was 
‘true that the smaller counties wanted the benefit of them. Under this 
plan it would be years and years before the smaller counties could de- 
rive any benefit from them. Gentlemen must see this, and especially 
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members who repreSent the smaller counties must see it. It was unjust 
to them and injurious to the cause of education, and he hoped it would 
be-stricken out. 

To try the sense of the. convention he would move to re-consider d thé. 
vote striking out the word “shall”? 

—— Mr.-JUDD spoke. 

The motion to resconsider was lost, 

. The motion to strike out was agreed to. 

Mr; O’CONNOR moved. to amend section 6 by sine out, int die 
ihe 2d line; the words * one-half, ^ and inserting ‘ a « one-third, hor ES sum. 
equal to." l i 

Which was agreed to. ` : 

Mr. LOVELL moved: to amend section 3, by striking out the pie 
clause, and inserting “2nd, To the. support and maintenance of one ot 
more normal schools, with suitable libraries and apparatus therefor. — 

3d. The residue shall be applied to the support and maintenance of 
académies in different counties of the state, in proportion to the popula- 
fior therein." 

- Which was disagreed to. 
And a division having been called for, 

There were 19 in the affirmative, and 30 in the negative: 

Mr. PENTONY moved to add to section 8 the following :. 

* And no sectarian instruction shall be allowed in said university," 

Which was agreed to. 

‘Fhe question was then put upon orderi ing. the article to be engrosseid ` 
and read a third time. 

And was decided in the affirmative. 


~ 


IN- COMMITTEE OF THE WHOLE: 


"Fhe convention then resolved itself into committee of the whole for" 
the further consideration of ; 

No, 12, article on Internal Improvements. 

Mr. BEALL in the chair. 

. Mr. FOX said he did not intend to make a long speech abont the 
prosperity of New York, or the troubles of Michigan, on the score of ; 
internal improvements ; but he was willing to weigh arguments. 1f - 
other states had been imprudent or unfortunate in carrying out systenis 
of internal improvement, it was no reason for prohibiting them among 
us, but only for greater caution. - He did not think because one man got 
drunk, that the making of brandy should be prohibited. ‘These im- 
provements, were absolutely necessary. to develope the resources of the 
state, and it was not-wise to put it out of our power absolutely to make’ 
them.: The misfortunes: of other states had prejudiced the people: 
against .any system. of the kind at the present; and it might be’ very 
proper ; at all events, it would afford a strong guaranty that they would 
mot sanction by their votes any scheme which might be proposed to 
them, unless it were a’ proper one. He merely wished to give the legis- 
lature power to submit a law to. the people. It was proper to do this 
at any time, and’ it was right to make the improvement whenever the 
people were in favor of it, and were willing to tax themselves for that 
‘purpose. His proposition did not prermit the creation of any state 
debt. He thought that if speculators would not make the improve- 
ments required, we should retain the power to make them ourselves. 
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We might provide for iying up the people's hands, but we could not tie 

up their votes. If any.gentleman, however, could improve upon the 

proposition he had made, he would be glad to see it. os T 

:. Mr, CHASE was sorry he could not go with his demoeratie friend 

in this matter. Hoe thought that before the people would be willing te 

vote for any scheme of internal improvement to be carried out by the 
state, the constitution we were forming would have lived ;out its time, 
and a new.one been adopted. At any rate, the people were strongly : 

: pposed to it now, and he did not want to encumber the constitution 

‘with any such unpopular provision. | 

‘Phe amendment was adopted, 23 to 14. : 

Mr. MARTIN offered an amendment to sectiom 3d, the effect of 
which was, when a donation had been made for any particular improve- 
ment, and was not sufficient for that purpose, to allow iHe state to pledge 
the revenues of the work to raise means to complete ite — ' 

Mr. WHITON opposed it; as leaving oper the door for à system of 

‘internal improvements and the creation of a state debt. s 

Mr. MARTIN said the gentleman must have shut up his cars, for the 
amendment prohibited the very thing he feared. It merely gave power 
to pledge the revenue of the incomplete work to any person or compa- 
ny which would eomplete it, The idea was drawn from the State of 

“Michigan. She found herself, a few years ago, with the Central Rail- 

road on her hands, partly completed, without the means of finishing it. 

So she made an-arrangement with a company in Boston to complete it, 

and keep it till they had paid themselves out of the revenue of it, and 

then it would revert back to the state. ‘There was no debt incurred— 
no credit of the state pledged. He was prompted to offer the amend- 
ment in consequence of a grant of Fand having been made by Congress 
of 300,000 acres for the improvement of Fox River. The estimated 
expense of that work was $260,000. It was possible that by bad man- 
‘agement the lands might not suffice for the completion of the work, and 

‘out of abundant caution he had proposed his amendment. 

Mr. WHITON suggested an alteration of the amendment. - 

Mr. MARTIN said he did not pretend to be a linguist, and the Ion 

‘discussion. he had listened to that afternoon on education had not im- 
` proved him any; even though the gentleman from Rock had participated 

largely in it. His intention was the same as that of the gentleman from 
Rock, and he would be obliged te him if he would clothe it in proper 
‘language. As to ihe insinuation that he had intended to get anything 
into the constitution blind-folded, he repelled it. It was false. His de- 
sign was simply what he had stated. 

Mr. CHASE said he was in favor of the amendment, as intended by 
ihe gentleman from Brown, but he- thought, with the gentleman from 
Rock, that the language would bear another construction. He hoped it 
would be-amended. — — - . 00. i 
. Mr. MARTIN modified his amendment so as to read, 

“ But may pledge or appropriate the revenues to be derived from such 
: work towards its completion.” 

Mr. REED hoped the amendment would prevail. It was a matter 
` of great consquence to provide for such a contingency as that contem- 
lated. There was no question but that if the fund were properly 
- managed, it would be sufficient, but if it should not be, then, unless the 
- amendment were adopted, it could not-be completed at all. 

The amendment.was adopted. — 2 
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Phe committee then rose, and by their chairman reported the article 
back to the convention with amendments, and asked the concurrence of 
the eonvention therein. 

The question being on concurring in the amendments of the commit 
tee, ^ — 
` Mr. CHASE called for a division, of the question. 

‘The question was then put upon conewrring iu the first: aniendment, 
which was to amend the article. by inserting the following: to stend a8 
section No. 2 

* Section. The legislature shall have power af any: regular. session. to 
pass a law authorizing a work of internal improvement. Such law 
' Shall embrace but one work or object of improvement, which shall be 
distinctly specified therein, and have but two points of. termination. 
And such law shall provide for levying a tax sufficient, with other sources 
of revenue, to complete said work within years after the pas- 
sage of the same. And no such law shall bé valid or take effect unless 
the same shall have been submitted to a separate and distinct vote af 
the electors at the next general election succeeding thé passage. of said 
daw, and shall have received in its favor a majority of all the votes cast 
at such election on that subjeet." 

Mr. SANDERS said that since the amendments which had -been 
made in committee of the whole, he hoped the amendment would not 
be concurred in, 

Mr. KING said the adoption of the amendments, he thought, was a 
good reason why it should prevail. He thought that not only Fox 
River should be improved, but that the Lake Michigan and Missis- 
sippi Railroad should be built, and other improvements made, or at least, 
a chance left for making them. ] 

Mr. GALE said he had hoped that no one would attempt to force into 
the constitution any provision which would allow our state to plunge 
into the gulf of internal improvements, which had swallowed up the 
credit and prosperity of so many of our sister states. He was opposed 
to the amendment, offered by the gentleman from Dane, (Mr. Fox,) and 
to the whole system. The state is not the proper person or the proper 
, party ta carry on that system; neither did he believe it to be within 
the legitimate duties of a state government, for the reason of its unequal 
benefits to the whole people. The state could not carry on sueh works 
in as economical a manner as private individuals or joint stock eorpo- 
rations. ‘The actual costs of the necessary legislation during the pro- 
gress of the work, is always a very large item in the sum total of the 
costs of such work. 

The State of New York had been quoted as having prosecuted works 
of internal improvements with complete success, but he thought that 
gentlemen would find that their works had cost nearly twice as mueh 
as they would if prosecuted by private corporations. Their legisla- 
tion alone on that subjeet had not only been the souree of many bitter 
feelings, but had cost the state many hundred: thousand dollars," The 
costs of legislation in this territory, on the Milwaukee and Rock River 
Canal, had, without doubt, far exceeded the amount aetgally expended 
on the work. 

But had the people demanded that such works should be carried on 
hy this state? He believed they had not. "The provision prohibiting 
these works by the state, in the last constitution, gave unusual satisfac- 
tion to.the people, as far as he had heard an expression. Indeed, that - 
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article had been often pointed out as one of the strongest reasons. for 
supporting that instrament. If this amendment was adopted, he feared it 
might endanger the adoption of the constitution. In, fact, one of the 
strongest arguments against the formation: of a.state government was, 
that as soon as the government was formed, the state would’ plunge into 
such works and beeome bankrupt, like the most of the Northern. States. 
He had always eombatted ‘that argument by the assertion that Wiscon- 
sin had learned a lesson from the other western states they would not 
soon forget; but he now feared the argument was teo true. l 

It is contended that the provision’ that the law shall be submitted to 
the people before it takes effect, is a sufficient. protection; but he could 
see how it might be carried by the chartering of a railway from Mil- 
waukee to the Mississippi, through to the most populous part of the 
state, and by combining interests, a majority could be obtained for it. 
The minority of the people would then be loaded with taxes to construct 
a work that would not be of an advaniage to them of one dollar.. He 
believed it was the duty of government to make the benefits to. be de- 
rived from taxation as equal as the burthens, and not tax large minori- 

ties for the sole benefit of the majority. Without following this princi- 

- ple the great objects of civil government would belost. He was anxious 
that the constitution adopted by this convention should be one confer- 
ing equal benefits to all, 

Mr. FOX said if the gentleman referred to him in his remarks about 
the consistency of members in voting to leave this subject to ihe people, 
when they had voted to leave the banking question to them, he would 
inform him- that he had been consistent—he had voted to leave the bank 
question to the people, as the journal would show. As to the arguments 
he had gone into, he did not consider them of much weight. It seemed 
clear to him that if the people were able and willing to make any im- 
- provements, they should have the power to do so. MN 

Mr. CASTLEMAN said he would suggest an amendment whieh he 

- doubted not the gentleman from Dane would gladly accept. It was to 
strike out the words “on that subject." The gentleman had been very 
strenuous for that principle on another occasion, and it was an old max- 
im that * what was sauce for the goose was sauce for the gander.” 

The question was then put upon the adoption of the same, 

And was decided in the afürmative. 

‘And the ayes and noes having been caiied for and ordered, 

Those who voted.in the affirmative were, 

Messrs. Biggs, Castleman, O. Cole, Crandall, Doran, Estabrook, Fen- 
ton, Fitzgerald, Folts, Fox, Harrington, Jones, Judd, Kennedy, King, 
Lakin, Larkin; McDowell, Mulford, Nichols, O'Connor, Pentony, Mr. 

. President, Ramsey, Reed, Richardson, Root, Scagel, Vanderpool, and 

. Warden, —30. l l 

Those who. voted in the negative, were- E : 

Messrs. Beall, Bishop, Brownell, Case, Chase, A. G. Cole, Colley,. 

' Davenport, Fagan, Featherstonhaugh, Foote, Fowler, Gale, Harvey, 

Jackson, Kilbourn, Larrabee, Latham, Lewis, Lovell, Lyman, Prentiss, 

- Rountree, Sanders, Scheffler, Steadman, Turner, Wheeler, and Whiton, 

— 929. 

Mr. SANDERS moved that the convention adjourn ;. 
Which was disagreed to, 
. And a division having been éalled-for, 
There were 26 in the affirmative, and 29 in the negative. 
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The question was ther put upon the second amendment, which was 
to insert after the words “ dedicated thereto,” the following : 
* And may pledge or appropriate the revenue. te be derived from such 
work towards its completion.” 
Which was agreed to. 
Mr. SANDERS nioved that the convention adjourn. 
Which was agreed te. c ; oa lo 
., And 4 division having been called fory ' A 0 
There were 35 ih the affirmative, negative not ‘counted 
So the convention adjourned. 


Saronpay; J anuar y 15, 1848. 
Prayer by the Rev. Mr, Lon». 


The journal of yesterday was read. i 

Mr. GIFFORD presented two petitions from the inhahitants of Wau 
kesha county on the subject of homestead exemption. 

Mr. CHASE moved that the same be referred to the committee of the 
whole; : 

Which was agreed to. 

Mr. CHASE introduced the following resolution, to wits P. 

* Resolved, ''hat the. committee on general provisions be instruc- 
ted to report an article on amendments “and revision of this constitu- 
ton." 

' And the 5th rule having. first been suspended for that purpose, the - 
said resolution was adopted. 

Resolution No. 1, introduced by Mr. .VANDERFOOL, on yesterday, . 

Was taken up, when 

And the question having been put upon the adoption of the same, 

^ 1t was decided in the affirmative. — - 

Mr. SANDERS gave notice that he should move a re-consideration of 
the vote taken on the 10th inst., on the passage of . 

No. 5. Article on boundaries, 

"No. 12. Article on Internal Improvement, 

‘Was then taken up, when. 

Mr. HARRINGTON moved a re-consideration of the vote taken yes- 
terday; on concurring in the first amendment of the committee of the 
whole. 

And the question having been put, 

And was decided in the affirmative. 7 l 67 

- ‘The question then recurred on concurring in the amendment of ‘the 

committee, when 
-Mr. FOLTS moved to amend the amendnient by adding as follows: 

* Provided, Thatno law authorizing any internal improvement, be 
submitted until thé improvement previously submitted and adopted be 
` finished and paid for," ` 

The question was then put upon the adoption of the s same. 

And was decided in-the negative. 

And a division having been called for, 
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"here were 20 in the affirmative and 23 in the negative. ` li 

Mr. DORAN moved to amend the amendment by striking out the 
words “and have but two points of termination ” : 

And the question having been put, 

It was decided in the negative | 
And the ayes and noes having been ealled for and or dered, 
. .'Those who voted in the affirmative, were 

Messrs. Chase, Doran, Estabrook, Fagan, Featherstonhaugh, Fitz- 
gerald, Foote, Jackson, Kilbourn, King, Larkin, Larrabee, Lewis, Lovell, 
Lyman, McDowell, Pentony, Reed, Richardson, ‘Rountree, Sanders, 
Steadman, Turner, and W ard,-—24. 

Those who voted in the negative, were 
> Messrs. Beall, Bishop, Brownell, Case, Castleman, A. G. Cole, Q. 
Cole, Colley, Davenport, Fenton, Folts, Fowler, Fox, Gale, Gifford, 
Harrington, Hollenbeck, Jones, Judd, Kinne, Lakin, Latham, MeClellan, 
Mulford, Nichols, O' Connor, Prentiss, Mr. President, Ramsey, Rey- 
mert, Root, Scagel, Schoeffler, Vanderpool, Wheeler, and Whiton,—36. 

‘Mr. CHASE moved a eall of the convention; 

Which was ordered, and l 

Messrs. Bices, CRANDALL, Harvey, and WARDEN, reported as ab- 
sent. 

Mr. COLLEY moved that Mr. GRDE be excused from his at> 
tendance; 

Which was agreed to. - 

The seargant-at-arms was sent for the absentees. 

Mr. JACKSON moved that all-further proceedings under the be 
dispensed with; 

Which was disagreed to, 

The sergeant-at-arms having reported the. absentees in attendance. 

The question being upon concurring in the amendment of ‘the com- 
mittee, 

Mr. SANDERS said he should vote against theamendment. It was 
entirely different from that which he had proposed, and which had ref- 
erence to the improvement of the navigable waters leading into lake 
Winnebago and the Mississippi river. These he considered the great 
objects of internal improvement in Wisconsin, and he could not vote ‘for 
any system which would be inconsistent with this object. 

Mr. KILBOURN thought the subject before the convention was one 
which ought not to be discussed, as he thought the minds .of members 
were made up on it, and made up in the negative. It was true that the 
‘vote of yesterday was calculated to lead to a different conclusion. 

It was proposed by the amendment to mark out 2 course by which 
internal improvements might be made; yet that course if attempted 
would prove an ‘entire failure. Such a clause inserted in the article 
might induce the legislature to pass some time in legislating ‘upon the 
subject of internal improvements, and by so doing involve a certain ex- 
pense, without any corresponding good, for no law providing for the 
construction of any single work of internal improvement as provided by 
the amendment, would be sanctioned by the people. 

- Mr, JUDD spoke briefly in favor of the amendment. 

The question was then put upon concurring: in the amendment of the 
committee, 

' And was decided in the negative. 
And the ayes and noes having been called for id ordered, 
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. Those who voted in the affirmative were, 

- Messrs. Biggs, Castleman, O. Cole, Doran, Eastabrook, Fitzgerald, 
Fox, Harrington, Jones, Judd, Kennedy, King, Lakin, Larkin, MeDow- 
ell, Nichols, O'Connor, Pentony, Mr. President, Ramsey, Reed, Rich- - 
ardson, Root, Scagel, Vanderpool, Ward, Warden, and Wheeler,—28. 

' Those -who voted in the negative were,. 

Messrs. Beall, Bishop, Brownell, Casé, Chase, A. G. Cole, Colley, ) 
'Davenport, Fagan, Featherstonhaugh, Fenton, Folts, Foote, Fowler, ' 
Gale, Gifford; Harvey, Hollenbeck, Jackson, Kilbourn, Kinne, Larrabee, 
Latham, Lewis, Lovell, ‘Lyman, McClellan, Mulford; Prentiss, Reymert, 
Rountree, Sanders, Scheffler, Steadman, Turner, and Whiton,—36. . 

Mr. SANDERS moved to amend the article by substituting the fol- 
lowi 

«Section 1. This state shall encourage internal improvements, by 3 in- 
dividuals, associations and corporations, but shall not earry on, OF be a 
party in carrying on, any work of internal improvement, except in cases 
anthorized by this article. 

Sec. 2. The legislature shall have power, at a regular session, to pass 
laws authorizing the improvement of the navigable waters leading into 
the Mississippi or Lake Michigan, and the carrying places between the 
same: Provided, however, That the legislature shall not pass more 
than one act at the same session, and such law shall embrace no more 
than one object of improvement, which shall be singly and acca 
stated therein. 

Sec. 3, Every such law shall impose and provide for the collection 
of a direct annual tax to pay, and sufficient to pay the interest on the- 
debt that may be incurred by such works, as fast as the same shall fall 
due, and also to pay and discharge the . principal of such debt, within: 
fifteen years from the time of the contracting thereof. 

Sec, 4. On the final passage of such law, in either house of the legis- 
lature, the question shall be taken by ayes and noes, to be duly entered 
on the journals thereof. No such law shall take effect until it shall at 
a general election, have been submitted to the people, and have received 
2 majority of all the votes cast at'such election. 

Sec. 5. The legislature may at any time after.the approval of such 
law by the people, if no debt shall have been contracted in pursuance 
thereof, repeal the same, and may at any time by law forbid the con- 
Araeting of any further debt or liability under such law ; but the tex im- 
„posed by such act in proportion to the debt and liability which may have 
been contracted in pursuance of such law, shall remajn in force and be 
irrepealable, and be annually collected until the proceeds thereof shall 
.have been sufficient to pay and discharge the interest and principal of 
such debt and. liability. . 

See. 6. The money arising: from any loan Or stock ereating such 
debtor liability, shall be applied to the work specified in the act author- 
izing stich debt or liability, and for no other purpose whatever. 3 

. Bee. 7. The state shall not atany time incur or create debts or liabili- 
ties for works of internal improvement which shall singly, or m the ag- 
gregate, exceed three hundred thousand dollars. 

Sec. 8. No such law. shall be submitted to be voted on, within four 
months after its passage, or at any election where any other law, or any 
bill, or any amendment to the constitution shall be submitted- to be 
voted for or against. 


- Sec. 9. When grants, of land, or anes property shall have been made 
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to the state, especially dedicated by the grant, to particular works of ins 
ternal inprovement, the state may carry on such work, avd shall devote 
thereto the avails. of such grants so dedicated thereto. 
And the question having been put, ` SE 
It was decided in the negative. 
And the ayes and noes having been called for or oed B 0: 4 
‘Those who, voted in thé affirmative were; ; 
Messrs. Biggs, Castleman, Colley, Doran, Estabrook, Larkin, Mul- 
ford, Reed, and. Sanders, —9. 
Those who voted in: the négative were, ` 
Messrs. Beall, Bishop, Brownell, Case, Chase, n G. Cole, Ə. Cole, 
Davenport; Fagan, Feathterstonhaugh, Fenton, Fitzgerald, Folts; Foote, 
Fowler, Fox, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jackson, 
Jones, Judd, Kennedy, Kilbourn, King, Kinne, Lakin,’ Larrabee, La- 
tham, Lewis, Lovell, Lyman, MeCellan, McDowell, Nichols, O*’ Connor, 
. Pentony, Prentiss, Mr.- President, Ramsey, Reymert, Richardson, 
Root, Rountree, Scagel, Scheffler, Steadman, PARE, Vanderpool, Ward, 
Warden, Wheeler,’ and Whiton,—54. 
The question was then put upon ordering the article to be engrossed 
and. read a third time. : 
~ And was decided in the affirmative. 


IN COMMITTEE OF THE WHOLE. 


The convention ther resolved itself into committee of the whole, for 
the consideration of 

No. 5, Resolution relative to Public Lands. 

Mr. FENTON in the chair. 

Mr. PRENTISS proposed to amend the first-section by dividing it 
into two separate sections, each embracing a distinct subject, so that 
if congress should reject the proposition contained i in one of them, they 
might still adopt the other. 

Mr. Prentiss’ amendment was adopted. 

Mr. CASTLEMAN moved that the committee rise and report tke 
resolutions back to the convention as amended. 

Mr: JUDD hoped that the gentleman would withdraw his motion. 
He wished the subject matter of these resolutions, to be more fully dis- 

 eussed, and was by no means clear as to the propriety of them as they 
stood." Mr. Jupp went on to state his objections. . 

Mr. CASTLEMAN withdrew his motion. 

Mr. PRENTISS thought that the gentleman from Dodge, as a mem- 
ber of the last convention, ought to be familiar with the subject matter 
: of these resolutions, as they passed that body almost unanimously. 
Whatever amount of the odd sections might have been- sold, that 
amount the state would owe to the school fund. If none, then the 
state would hold them for the benefit of the school fund. It would 
make no difference m ‘point of fact what might have been the amount 
of canal lands sold. 

Mr. JUDD replied. 

Mr. PRENTISS explained. 

Mr. VANDERPOOL said. that about 100,000 acres of thes lands 
had been disposed of, which, as: a matter of course, must create a debt 
either to the school fund or to congress. His individual feeling about 
the matter was, that as a part of the fund arising fronr this source had 
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been expended in making constitutions, that no debt should be incurred 
by the state oh this account, but that it should be. deducted from thé 
$00;000-acres due to the state, the balarice of which shóuld be given to 
the school fund. 

Mx; CHASE was riot aware whether tiore than $1,25 had bees paid 
for the land-sold by the territory. At it had, would not we owe the ex 
eess to individuals ? .- 

Mi. . VANDERPOOL said that the fact in. reference to the exeess 
was, that, the: greater portion of the settlers on the canal lands had pur? 
vhaséd and settled on' them, and paid $2350 per acre, in view of the ca- 
nal being constructed. -The canal bubble had burst. They being thé 
losers, required buyers to- refund the excess of $1,25 per aere over 
the government price, inasmuch as the objéet by which they were in* 
duced to pay the additional price had enttirély failed. 

Mr. CASTLEMAN said that the grant from governuient required 
that the lands should not be sold for less than $2,50 per aere. ` Acco¥d- 
ingly they were so sold at the first sale, but only ten per cent. of the 
purchase money was paid down, and the rest left at along eredit. By 
subsequent legislation $1,25 of the purchase money had. beew remitted. 
There were a very few purchasers, however, who paid: down the full 
amount of $2,50 per.acre, and obtained their patents at once. By sab- 
sequent-acts of the legislature, their interests also had been taken care 
of. The debt now remaitied on the territory, and was: to bë paid te 
somebody. It seemed better that it should beso arranged as to be paid 
here among ourselves than to. Congress. | 

When Congress made the grant, and fixed the minimum price of the: 
even sections at $2,50, it in fact gave nothing ; for if it gave away one 
half, it sold the other for a double price. 

.The resolutions proposed to Congress to iake the lands at $1,25 per 
acre, and put the purchasers of the even sections on the sanie footing 
on which we had placed the purchasers of the odd sections. The set- 
tlers on the canal lands had held several meetings, and adopted, almost 
unanimously, such resolutions as seemed to them to be right i in regard 
to the remission of the excess of price. 

Mr. WHITON expressed his views on the subjeci, and was iti favor 

of a resolution to forrit one of those presented, requiring the legislature 
- to refuse its assent to the act of Congress. 

Mr. PRENTISS said that had been omitted because it was deemed . 
superfluous. The grant having expired from its term, there was no 
necessity for the first legislature to express assent or dissent, The 
grant required that the legislature should give its assent in positive ternis; 
and a negleet to do so would be considered a dissent. 

. Mr. BISHOP here offered a resolution to stand as number one, res 
` quiring that the legislature at its first session should refuse its assent to 
the act of Congress. 

Mr. CHASE. could see no necessity for the adoption of this resold- 
- gion. We could not have a legislature in time to accept the grant, and 
if it could not accept, it could not refuse in time to be of any benefit. 
. He was opposed to it as unnecessary and superfluous. 

Mr. MARTIN hoped the resolution would not. be adopted. The 
action of the convention seemed to be predicated on the supposition that 
Congress would approve the resolution. Now if the resolution should 
be adopted, and Congress should not approve, the lands would revert to 
the United States, and.175,000 acres of land would be withdrawn from 
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the 500,000 acres appr tel: to the school - fund. The act originally 
required this to form part of the 500,000 aeres. The idea had been 
suggesied that we had created a debt, and would be liable to pay ta the 
United States the value of the land sold. This was utterly untrnes 
The aet of 1841 protected the state from that. Even if 'every acre had 
been squandered, the state would not be liable to the general govern- 
ment, for the act of 1841 makes the grant absolute to the state. 

The question was then taken on Mr. Bisgor's amendment, and it 
was rejected. | 

The committee then rose, and by their chairman reported the resolu- 
tion ‘baek £o the convention with an amendment. n 

The question was then. put upon, concurring .in the RRE of 
the committee, 

Which was to strike oui all after “ United States,” in the 16th line 
of the first resolution, and insert the following to stand as section num- 
ber two: 

“2, Resolved, That Congress be further requested io pass ati aet 
whereby the excess price over and above one dollar and twenty-five 
cents per acre, whieh may have been paid by the purchasers of said 
even sections which shall have been sold by the United States, be re» : 
funded to the present owners thereof, or they be allowed to enter any of 
the publie lands of the United States, to an amount de in value to. the 
excess so paid as aforesaid.” 

And was decided in the affirmative. 

The question was then put upon the adoption of the sondlutidn as 
amended. 

And was decided in the affirmative. . 

And the ayes and noes having been ealled for and ordered, 

. 'Fhose who voted in the affirmative, were 

Messrs. Beall, Biggs, Case, Castleman, Chase, A. G. Cole, O. Cole, 
Colley, Davenport, Doran, Estabrook, Fagan, Featherstonbaugh, Fen- 
ton, Fitzgerald, Folts, Foote, Fowler, Gifford, Harrington, Harvey. Hol- 
lenbeck, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, Lakin, 
Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, Mulford, 
Nichols, Pentony, Prentiss, Mr. President, Ramsey, Reymert, Reed, 
Richardson, Root, Sanders, Scagel, Scheffler, Steadman, Turner, Van- 
derpool, Ward, Wheeler, and Whiton,—56. 

Those who yoted in the negative were, 

. Messrs. Bishop, Rountree, and. Warden, —3. 

. Mr. RICHARDSON moved that the convention take a recess until 
2 1-2 o'clock, P. M. 

Which was agreed to. 


HALF-PAST TWO O'CLOCK, P. M. " 
` Mr. RICHARDSON, from the committee on engrossments, reported 
as correctly engrossed, 
, No. 12, Arücle on Internal Improvements. 
. Mr. CASE moved that the convention adjourn. 
And the question haying been put, . 
It was decided in the affirmative. 
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~ And the ayes and noes having been called for and ordered ;- 
. Those who voted in the affirmative, were. — . . 

- Messrs. Beall, Bishop, Case, Castleman, Chase, A. G. Cole, Daven- 
port, Doran, Estabrook, Fagan, Featherstonhaugh, Fowler, Gifford, Judd, 
Larrabee, Lewis, Prentiss, Richardson, Root, Sanders, Seagel, and 
Schwfler,—2z2. 

Those who voted in.the negative, were 

. Messrs. O. Cole, Fenton, Folts, Foote, Gale, Harrington, Jackson, 
Jones, Kinne, Lakin, Latham, Lovell, McDowell, O’ Connor, Mr. Presi- 
dent, Ramsey; Reymert, Rountree; Steadman, and Vanderpool, 20." 

Rao the convention adjourned. 


Mownpay, January 17, 1848.. 


Prayer by the Rev. Mr. Lon». 

The journal of Saturday was read. 

' Resolution No. 5, reported by Mr. WHITON, from the committee on 
the contested seat of Mr. O’Connor on the 13th insi, was taken up, 
when ' 

On motion of Mr. WHITON, 

It was ordered that in the case of the contested election, the eonsid- 
^ eration of which is made the special order of the day, “the contestant 
shall be first heard-by himself or his counsel, and then the sitting mem- 
ber by himself or his counsel, and afterwards the contestant may again 
be heard by himself or his counsel, after which neither party shall again 
he heard on the subject. 

[Mr. HAMILTON addressed the convention at great length i in sup- 
port of his rightto the seat occupied by Mr. O'Connor. As-the pro- 
ceedings ón this question form no part of the regular business of the 
convention, they are omitted. | 

"Ihe question pending being on the adoption of said resolution, 

- Mr. FITZGERALD moved that the convention take a recess until 
half-past two o’clock ; 
Which was agreed to. - 


~ 


(a 


HALF-PAST TWO O’CLOCK, P. M. 


The question pending being on the adoption of the resolution relative 
- to the contested seat, which was 

Resolved, That Wintiam S. Hamruroy is not entitled to the seat. in 
this ‘convention now occupied by the Hon Joun O’Connor. 

[SAMUEL CRAWFORD, Esq. .. counsel for Mr. O’Connor, sus- 
tained in a lengthy argument, the right of that gentleman to the seat he 
held in. this convention, which was contested by Mr. Hamiron. 

Mr. DUNN, who had been adverted to in the course of the argu- 
ment, made some remarks in explanation of the action he had taken. ] 
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And the question having been put, ` 
It was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were 
jJ 'Messrs. Beall, Bishop, Brownell, Carter, Castleman, Chase, AQ. 
Cole, Colley,, O. Cole, Crandall, Davenport, Doran, Dunn, Estabrook, 
Fagan, Featherstonhaugh, Fenton, . Fitzgerald, Folts, Foote, Fowler, 
Fox, Gale, Gifford, Harrington, Harvey, "Hollenbeck, Jackson, Jones, 
Judd, Kennedy, Kiam King, Kinne, Larkin, Larrabee, Latham, 
Lewis, Lyman, McClellan, McDowell, Mulford, Nichols, Pentony, Pren-, | 
tiss, Mr. President, Ramsey, Reymert, . Reed, Richardson, Root, 
Rountree, Sanders, Scagel, Sheffler,: Secor, Steadman, Turner, Vap» 
derpool, Warden, Wheeler, and Whiton,—63, 
Those who voted in the negative, were 
Messrs. Case, and Lakin,——9 ž ” 
On motion of Mr. KING, 
The convention adjourned. 


LÀ 


Tuerspay, J anuary, 18, 1848, 


Prayer by the Rev, Mr. Read. 

The journal of yesterday was read, 

The following petitions were presented on the subjeet of homestead 
exemptions, to wit: 

‘By Mr. CHASE, from inhabitants of. Fond du Lac county. 

By Messrs. DAVENPORT, SANDERS, SECOR and A. G. COLE, 
from inhabitants of Racine coun 

Which were referred to the committee of the whole. 

. Mr. PRENTISS presented a remonstrance from sundry inhabitants 
of Dodge county, on the same subject. 

Which was referred to the same committee, 

Mr. SANDERS presented a petition from sundry inhabitants of Ra- 
cine county, on the subject of school lands. e 

Which was referred to the committee on education and school funds. 

. Mr. CASE, from the select committee on that Puneet made the - 
following report, to wit: 

The select committee appointed to ascertain the Atobable cost of print 
ing and binding the journal and sketches of debates of this convention, 
report: 

"That they have had the subjectunder consideration, nid have received 
the following communication from the printers in answer to the inquiry 
made by the committee, which is herewith submitted as a part of this 
report. - 

. Respectfully submitted, CMT 
i S. S. CASE, 
S. A. DAVENPORT, > 
JOHN. O'CONNOR. 
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Messrs. Case, Davenport, and O?Connor. 


GENTLEMEN.: —In compliance with your request to furnish am esti- 
mate of the probable expense of printing the journal of the convention, 
we have the honor herewith to submit a statement, as correct as can be 
made at this time: l i 

Composition, 65 cents per 1000 ems, ` 

Each page contains 1750 ems, 
M 100 pages icu Scd BNZIL IDEE .$113. 75 
d 


. 


400 ^. Ü desercexssbkawaeses ss dA caa EDD 00 
500 * AMO weS seuss ca xxm i oce tess d 

d 600 ^o dos.leeee ramen sg O82 50 © 
700 l do —— ree eeeveee secos s «490 20 . 


800 . p REMMpNN MN. 
Press work, per token, 65 cents. s "E 
On 400 pages, «eese rnm 8907 75 


"On500 * —  ———— EM 122 85 
On 600 e * 992065929289299292929899*539924$*99994282-99»96 148 20 
:On'700 * — ....leees re Deer „a.e... 175 55 
/. On800 *  ......... BE ROUEN 198.90 
‘Stock, perream, $5 00 ; for 500 copies, (500 pages,) 
] about,...;... ee *»9062624292-229À*2€29 eco es 8200 00 E 
Each additional hundred pages, about 83 reams, at the same price.. 
Binding.—ln paste-board, same style as the journal of e 


last convention, we are informed can be obtained at from - 
, 30 to 40 cents per copy. Say 35 cents, 500 copies, $175 00 . 


The resolution. calls for information as to the cost of the debates, sep- 
arate from the mere journal. We cannot give any definite information 
on this subject, for the reason that we have no data upon which to pred-. 
icate an opinion. In the first 90 pages, (now printed,) the journal greatly- 
exceeds in length, the. debates. ftis our opinion, however, that when 
the volume is completed, the debates will fully equal, if they do not ex- 
ceed, the journal in length. ; 

The last convention was in session over 12 weeks, and the journal, 
though stretched to 506 pages as printed, would not make over 250 pages 
in the volume we are printing. ‘The journal of the present convention, 
in all probability, cannot exceed 250 pages. Estimating the debates at 
300, and the whole volume will contain 550 pages ; and the cost as es- 
timated, would be as follows : 


n 
. Composition,. ..... Panos PETE T ETE $625 62 
Jress WOlK 55026 seedealodeeeesboeeereceacecs 22 85 
Paper and ink, &c., about, ...... ode 256 60 


Binding, &c., "AURA usa eee ee ee ee rr lo 00- 


- Tonlasussudcsri unes E BI dd 


This, we believe, will not vary far from the actual ‘cost of the work. 
In conclusion, we beg leave to add, that we are printing this work on 
entire new type, ordered expressly for the occasion. ‘That we have in- 
eurred-an extra expense of $5 perday, inemployingadditional reporters, 
and that we have seeured as competent and accurate ones as can be 
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found in Wisconsin. The index for the work will be prepared on the plan 
of the journal of the New York convention; and will be an extra charge. 
W'e design to have the whole volume finished in the best possible style; 
such an one as will prove an honor to the convention. 

- In regard to price, we shall charge the customary rates in all cases— 
rates never complained of by the legislature, and which wil only afford 
us a faireompensation. We should deem it derogatory both to durselves, 
and:to the crafi, to accept of prices below fair remuneration for services, 
use of eapital, &e., and if there is to be any cutting down from the usual 
prices, thus putting our establishment on a footing with RAT OFFICES, 
we shall be under the necessity of asking the convention to accept of 
our labor and that of our workmen, without pay, as we can recognize ho 
medium between a fair, living profit for our labor, and giving it to the 
publie gratuitously. : ; 

The journal will be completed at the earliest parcticable moment. 
l Very truly yours, 
TENNEY, SMITH & HOLT. 


Mr. CHASE moved that the same be laid upon the table and ordered 
printed. x 

Which was agreed to. 

Mr. REED. from the select committee on that subject, reported the 
following resolutions, which were read, to wit: 

“ Resolved, That the Congress of the United States be and hereby is 
requested upon the admission of ihis state into the Union, so to alter ` 
the previsions of the act of Congress entitled, “an act to granta certain 
quantity of land to aid in the improvement of the Fox and Wisconsin 
rivers, and to connect the same by a canal, in the Territory of Wiscon- 
sin," that the price of the lands reserved to the United States, shall be 
reduced to the minimum priee of the public lands. 
. Resolved, 'l'hat the legislature of this state shall make provisions by 
law, for the sale of the lands granted to the state in aid of said ,improve- 
ments. subject to the same rights of pre-emption to the settlers, as are 
now allowed by law to settlers on the public lands." 

Mr. CHASE, from the committee on banks, banking, and incorpora~ 
tions, reported 
. No. 19, article on Incorporations, as follows: 


ARTICLE. 
INCORPORATIONS. 


Section 1. Corporations without banking powers or privileges may 
be formed under general laws, but shall not be created by special act ex- 
cept for municipal purposes and in cases where in the judgment of the 
legislature the objects of the corporation cannot be attained under gene- 
rallaws. All general laws or special acts coming under the provisions 
of this section may be altered or repealed by the legislature at any time 
after their passage. 3 

i W. CHASE, Chairman. 


` Said article was read the first and second times, and ordered printed. 
. Mr. KILBOURN, from the committee on general provisions, reported 
No. 20, article on Amendments,as follows : 
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ARTICLE, 
| area Ieee 


Section 1. Any amendment or amendments to this constitétion thay 
be-proposed in either house of the legislatare, and if the same shall be 
agreed,to by.a majority of the members elected to each of the twe hou- 
ses, such proposed amendment or amendments shall be entered- on their 
journals with the yeas and nays taken thereon, and referred to the legis- 
lature to be.chosen at the next general election; and shall be published 
for three months previous to the time of holding such election; and if 
in the legislature so next chosen as aforesaid, such proposed amendment 
or amendments shall be agreed to, by a majority -of all the members 
elected to each house, then it.shall be the duty of the legislature to sub- 
mit such proposed amendment or amendments to the-people in such 
manner, and at such time as the legislature shall prescribe, and if the- 
people shall approve and ratify such amendment or amendments by a 
majority of the electors qualified to vote for members of the legislature 
voting thereon, such amendment or amendments shall become part of 
the constitution; Provided, That if more than one amendment be &üb- 
mitted they shall be submitted in. such manner that the peóple may 
vote for or against such amendments separately. 


BYRON KILBOURN, Chairman. 


-Said article was read the first and second times and ordered printed. 

The PRESIDENT ‘announced the appointment of the following 
committee on revision and arrangement, to wit: — . i at 

Messrs. Dunn, Kine, LARRABEE, Wuiron, and LOVELL. — 

Resolutions were introduced and read as follows, to wit:. . 

By Mr. LAKIN: M 

* Resolved, That on Tuesday evening, January 25th, A. D. 1848, 
this eonvention adjourn, sine die." ie 

By Mr. CARTER: - ! 

“ Resolved, That this convention allow Horatio Tuttle two dollars and 
fi&y eents per day as. compensation for his serviees during the sitting of 
this convention." A 

. By Mr. FOOTE: z i 

“ Resolved, That the committee on miscellaneous provisions be in- 
structed to report.a provision by which the governor may by proclama- 
tion, in case of emergencies convene the legislature at any other time 
than that prescribed in the constitution, and that in case of invasion or 
danger from the prevalence of contagious diseases at the seat of govern- 
‘ment, he may in like manner convene it at any other suitable place with- 
in the state." x 

- a By Mr. CHASE: i i i 
^ “ Resolved, That the committee on education be directed to inquire 
into the expediency. of providing a coat of arms for the state, and to re- 
port such as they deem proper, if in their opinion it is expedient for this 
convention to adopt any." ; 
= By Mr LEWIS: i , 
. “Resolved, That a respectful address be presented to the people of 
this territory, with the constitution that shall be approved by this con- ` 


360 JOURNAL OF ——— [Jan 18, 


vention, and that a committee of five members be appointed to draft and 
report the same to this convention." : ° 
By Mr. SANDERS: 

** Whereas the doorkecper elected by. this convention has vacated his 
office and left the convention without any officer to perform the neces« 
sary duties for which he was appointed ; therefore l l 
‘< Resolved, That Daniel N. Johnson be appointed door-keeper, pro 
fem.” i 
- Mr. SANDERS moved a suspension of the fifth rule for the adop« 
‘tion of the resolution now ; . 

'Which was disagreed to. E 

No. 12, article on internal improvements was then taken up and read 
the third time; ` - E 

And the question having been put upon the passage of the article, 

Tt was decided in the affirmative. — oo 

And the ayes and noes being required by the rules, 

: Those who vated in the affirmative, were l l 
.. Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Chase, A. (3, 
Cole, Cotton, Davenport, Dunn, Estabrook, Fagan, Featherstonhaugh, 
Fenton, Fitzgerald, Folts, Foote, Fowler, Gale, Gifford, Harrington, 
Harvey, Hollenbeck, Jackson; Judd, Kilbourn, King, Kinne, Lakin, 
Larrabee, Latham, Lewis, Lyman, McClellan, McDowell, Mulford, 
O'Connor, Pentony, Prentiss, Ramsey, Root, Scagel, Scheffler, Secor, 
Turner, Vanderpool, Warden, Wheeler, and Whiton,—50. 

Those who véted inthe negative, were . . 02. l 
Messrs. Castleman, O. Cole, Doran, Fox, Jones, Kennedy, Lakin, 
Lovell, Nichols, Mr. President, Reed, Richardson, Rountree, Sanders, 
and Ward,—15. Í i 
No. 18, article on apportionment of representatives, was then taken ups 

Mr, CHASE moved that the sanie be re-committed to the committee 
of the whole. 
` Which was agreed to. 


P 


IN COMMITTEE OF THE WHOLE. . 


The convention then resolved itself into committee of the whole for 
the further consideration of l = 
. *No. 18,-article on apportionment of representatives. 

...Mr. WHEELER in the chair. | i 

Mr. CASE moved so to amend as to give to the county of Wau- 
kesha two senators in place of one, and four members of the house, in- 
stead of five. | 
__ Mr. C. remarked that by the article as reported by the committee, 
Waukesha had an unrepresented fraction of about 4000, To remedy this 
inequality, he proposed to reduce the representation one in the housé 
and increase it one in the senate, which would add one +o the tota] of 
units of representation for that county. If that motion did not prevail, 
he should feel constrained to move that one be added to the represenfa- 
tion now apportioned to that county in the house. 

Mr. LOVELL remarked that by adopting this amendment, it would 
‘become necessary to run through the whole article and change the rep- 
resentation of every county in the territory. ‘The amendment involved 
the necessity of an entirely new apportionment. l 

Mr. L. went into a series of calculations to show. the difficulty of 
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making the proposed amendment without unsettling the entire apportion- 
ment. ‘The county was undei-représented in the senate and over rep- 
resented in the house The committee which reported the article were 
governed in some measure, in placing the over representation in the house 
instead of the senate, by the difficulty of dividing the senatorial districts 
so as not to interfere with the representative districts. An article which 
had already passed, provided that no representative district should be 
-divided‘in the formation of a.senatorial district, and in the case of Wau- 
kesha, it would be very difficult to make an equitable division of the 
county into two senatorial districts without dividing some of the repre- 
sentative districts. 0 ID ME 
.- Mr. CASTLEMAN would.staté some reasons why. the amendment 
of his colléague should prevail.. He had no doubt but the committee 
with whom the article originated, had very arduous duties imposed upott 
them, and it would not be strange if they had overlooked some cireum- 
stances Which ought to weigh in favor of the proposition. He had con- 
versed with many members on the subject, and so far as he had done so, 
they generally agreed that Waukesha was entitled to what she now asked 
for. "But to those with whom he had not conversed privately, he wished 
to state the facts in the ease. MM 
- Waukesha county had nearly 16,000 inhabitants—-he would call it 
that in round numbers. The ratio of representation in the senate was about 
11,000. Consequently with one senator, they would have a fraction 
unrepresented in the senate of about 5,000. With five members of 
.the house, they would be over represented in that body about 600.— 
Deduct this from the 5,000, and it would have 4,400 unrepresented in 
either house— nearly enough to entitle them to two members of the 
House. Nearly all the eounties which had fractions unrepresented in 
. the senate, were compensated by additional members of the house.— 
"l'his, he thought was providing an undue preponderance in one branch 
.of the legislature. The amendment did not propose to take a senator 
from any other county, but only to add one member to the senate. If 
.this were done, the county would then be over represented about 1,500. 
"The quesüon.was simply whether the eounty should. be over repre- 
.sented 1,500, or unrepresented 4,400. . 
.. The northwestern counties preferred to have their unrepresented frac- 
.tions in both houses, compensated by representation in the lower house, 
. beeause those counties being sparsely settled rendered it necessary that 
.each representative should attend to the interests of a large ‘area of 
. country, and it was therefore an object with them fo have their repre- 
sentation consist of the- greatest number: practicable, and under the eir- 
eumstanes he was not disposed to objeef to the poliey, but in the more 
.gompact and densely settled counties. as in the case of Waukesha, there 
could be no objections to making up in the senate, the fractions unrep- 
. resented in the house. i 
Mr. JUDD here made some remarks. — | . 
. Mr. KING remarked that the question before the convention was one 
. of figures, and of course a dry one; but if gentlemen would listen one 
moment, he would endeavor to place the question in its true Hght.— 
.- It was impossible with the contemplated size of the two houses, to-appat- 
«tive to Waukesha two senators and five representatives. The alterna- 
.41on, was between giving to Waukesha one senator and five represente« 
_ tives, or two senators and four representatives: 
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bearings of the two alternatives: m e 

Mr. CHASE believed the adoption of the améndment would only 
open the door for further alterations. The population of Washington 
county was only about three hundred below that of Waukesha. If this 
alteration were made to accommodate Waukesha, the same alteration 
would have to be made to accommodate Washington county. This would 
so far reduce the senatorial ratio, that Walworth would have as strong a 
claim for another senator as Waukesha had then, and so'on—every 
member added to the senate would reduce the ratio of representation 
and originate a new claim in some quarter for an additional senator.—- 
‘They must stop somewhere and stop wheré they might, some county 
would be left with the largest unrepresented fractions The hardship 
Ómustfallsomewhere By the apportionment made by the committee, 
3t had fallen upon Waukesha, and he thought they should consent io 
bear it. The county would be well represented in numbers and he had 
no doubt it would be ably represented, and suffer no serious inconven- 
ience from the loss of her unrepresented fraction. - 

Mr. KILBOURN thought the convention should not be deterred from 
doing justice by any such ‘considerations as had been urged by the gen- 
‘tleman from Fond du Lae. If the apportionment was unjust, they 
should go to work and by proper amendments obviate the injustice as 
far as it could be done. | ' BE 

He found that by setting off the territory into two grand divisions, one 
of them, containing a population of 115,000 would have but nine sena- 
tors, while the others, with a popnlation of only 97,000 would have ten 
senators. He could not see by what rule gentlemen could reconcile 
“such an apportionment with the principles of justice. After apportion- 
ing the representation as nearly equal as possible among the smaller di- 

visions of the state, he thought they should endeavor to equalize the 
_ representation still further by taking larger divisions of eountry and con- 
‘solidating their fractions. If the two great divisions of the state to 
` -which he had alluded were to be equally represented in the senate, he 
“would not complain; but he could not consent that a population of 
97,000 should have a majority in the senate over a population of 115,- 
"000. “The larger division of the country had an ovér-representation of 
six in the house. ‘This would give them a majority of the aggregate 
_over-representation, and he weuld not eompltain if the rights of the peo- 
ple were not compromised in the senate. ‘The proposition of the gen- 
“tileman from Waukesha, (Mr. Case) would not equalize the representa- 
^tion in the senate of the two great divisions to which he had alluded, 
"for this would require the addition of two or three members; but it 
would make it so nearly equal in the senate, that considering the over- 
‘representation in the house, he would be satisfied. | - 

Mr. CASTLEMAN here gave some arithmetieal caleulations in re- 
ply to the remarks of Mx, Jupp and Mr. Cnasx. 

* Mr. CHASE said the gentlemen from Milwaukee and Waukeslia had 
' both misunderstood his remarks. He did not mean that any needless 
‘injustice’ was done to Waukesha, but that if Waukesha were taken from 
“the extreme wing of unrepresented fractions and placed in the opposite 
sition, some other county must be left in the same position which 
aukesha before occupied. The difficulty was inseparable from a def- 
inite ratio of representation and the varying population of the eountes. 
They might remove by amenement, the hardship from one county, but 


` Mr. K. then proceeded to show by figures the different results and 
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*. 


1848, | . THR CONVENTION. | -363 
it would then rest upon some other. Remove it from that and it would 
rest upon some other, and so they might follow ~up the inequality with 
amendments interminably without the possibility of destroying it,- 

"Mr. GIFFORD had conversed with the committee on the subject be- 
fore the article was reported, and endeavored tosecure the apportionment 
of two senators and four representativesto Waukesha, but finding the 
majority of the committee inflexible upon that point, he favored the pre- 
sent arrangement. Still he preferred two senators and four representa- 
tives, and as.the proposition had been offered by his colleague: ne should 
‘yote for. it. 

_ Mr, WHITON here’ addresséd the committee. + — 

` Mr: KILBOURN replied,—chiefly by e E diss 
. Mr. LOVELL defended ne report of the committee ap a series of cal- 
culations. 

. The question was then Gen on the am endment, 

And was decided in the negative. 

"There were 20 in the affirmative, and 28 in the negative, E 

Mr. FEATHERSTONHAUGH moved so to amend as to give to 
Calumet and Manitouwoc, one representative. each. Mr, F. remarked 
that the report of the committee put those two counties together and gave 
them one representative, and he asked that they might be seperated and 
each have a representative, because the two counties were entirely dis- 
connected, so far as their settlements were concerned, and could not pos- 
sibly act in concert. The peculiar circumstances of these counties had 
been appreciated by the legislature which fixed ihe representation in the 
last convention, and also by the last legislature. in apportioning the. del- 
egates to the present convention, and they had been kept seperate, and a 
sense of duty to his constituents induced him to urge upon the conven- 
tion the necessity of adhereing to these precedents in apportioning the 
legislature of the state. 

"Mr. CHASE said he should vote for the aoaie for the reasons 
stated by the. honorable mover. To his personal knowledge the two coun- 
ties, so far as facilities for acting together were concerned, were as en- 
tirely disconnected as Calumet and Racine. They were contiguous it was 
true, but the settled ‘portions of the two counties were separated by a 
wide strip of timbered country which cut off their intercourse and sep- 
erated their interests. l 

Mr. JUDD made some remarks. X. 

Mr. REED hoped the amendment would prevail. He could assure 
the committee from his personal knowledge that there was the most ur- 
_ gent necessity forit. The reasons urged in its favor by the gentleman 
from Calumet and Fond du Lac, were good and sufficient reasons, and 
.;he was in favor of the amendment, not only for these, put for other rea- 

sons. He believed that every organized county should have one repre- 
. Sentative in the house, Iftwo counties were put together in one repre- 
sentative district, the representatives must be taken from one of those 
:: counties, and the other be left entirely unrepresented, for it would be 
impossible. for a man in one county to be sufficiently . familiar with the 
. local wants and interest of another county {o represent it properly. In 
the last legislature the county. of Winnebago was represented by mem- 
.. bers from other portions of the district and during the session, the county 
-seat of Winnebago was located, and he presumed not six men in the 
. county knew any thing about it till it was done. He did not say that it 
> Was improperly located, but he alluded to the circumstance to show that 
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counties might suffer great injustice if represented by those who küew 
nothing of their particular wants or interests. The. circumstances of the 
two counties in question were such that the same man ‘could not repre- 
‘sentthem both. One was located on lake Winnebago, and the other on ` 
lake Michigan, and seperate and probably conflicting interests: might 
arise, He was gratified to notice the liberal spirit which had been man- 
Mested by gentlemen who had expressed their views upon the amend- 
ment, and he could not bnt hope it would preyail, — tU 
Mr, COLE of Grant was willing to persue adiberal policy to the 
northern counties, so far as was consistent With justice to other portionis 
of the territory. He could not see why one man could. not represent 
thetwo counties in question. They were contiguous to eaclr other and 
' he perceived by the map that the extremes were only thirty-five or forty 
miles apart, : The gentleman from Winnebago: thought they Should give 
io each organized ‘county one representative. He thought if the rule 
should be applied to all the north-western counties, the gentleman would 
: hardly be wi ling to adhere to hisown principle, Suppose they should give 
to Crawford, Chippewa, St. Croix, and La- Pointe, four representatives, 
‘it must work great injustice to other portions of the ierritory,-or the le- 
gislature must be increased to an unreasonable size. - 
The committee rose and reported’ progress and: asked leave io sit 
again thereon. . 
Leave was granted. ! E 
On motion of Mr. VANDERPOOL, . 
The convention took a recess until half-past two o'elock, P. M, 


_ HALF-PAST TWO O'CLOCK, P. M. 


IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the whole, for 
‘the further consideration of — — 2 | | 
No. 18, Article on apportionment of representatives. 

Mr, WHEELER in the ehair, ` ME MEE 

.Mr. KILBOURN withdréw the amendment offered by him in the 
forenoon. MEE MEM 

Mr. FEATHERSONHAUGH said he wished.to get a vote as soon 

as possible on the amendment he had offered, to ascertain whether the 
convention were disposed to adhere rigidly to the apportionment as re- 
' commended by the committee, or whether they would allow of amend- 
‘ment. He thought the counties of Calumet and. Manitowoe at any 

rate should be allowed each a representative, He could not accede to 
‘the ‘doctrine in general, that population, only, should be represented. 1t 
was too unstable a basis in a new eountry, where the people were con- 
: stantly changing—in a large tract which was fast fllingup. — Butif pop- 
' ulation was to be strictly regarded, how did it happen that Portage was 
assigned one member of the assembly, and Calumet and Manitouwoe 
"together, but one? ‘Those two counties together, had a far larger pop- 

ulation than Portage, and if they were not strietly entitled to two repre- 
sentatives, they were reduced fo the alternative of asking a little more 
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than what they were entitled to, or receiving far less, But the great - 
¥eason for not joining the two counties together, and giving them butoise 
dtiember, was. that they were separated by nature, and had no interest in 
- leommon. "Gentlemen had spoken of the barrier between. them, às a 
‘dense forest. It was more than that. It was a swamp through which 
thére was no road, and which was wholly impassible to any but Indians. 
No white man had ever gone through; Under such circumstances # 
“was unjust to join the counties -together for election purposes on any 
pretence. He repeated that the system was wrong, which made it ne- 
'eessary tò do this. ‘It was impossible, on,the basis of population, to do 
"justice to the small counties, by giving them one-half or one-fourth ‘of a 
member. ‘The true way was to give to a.cerlain amount of territory 
defined by boundary lines, or separated by nature and having a distinet 
interést—-a representative'at any rate, This reason applied with peen- 
diary foree in the case of Calumét and, Manitowoc, and he hoped the 
liberality of. the convention would accord a representative to each, 

The amendment was adopted, 29 to 9. 


. = 


Mr. FENTON offered an amendment, giving the counties of Craw- 
ford and Chippewa one member ‘of the assembly, and St. Croix and. 
“LaPointe one. Dye . . 
He remarked, that the argument of the gentleman from Calumet 
would apply with equal, if not greater force, to this case, and he hoped 
' the convention would be' as liberal to him as to that gentleman. — 
Mr. DUNN said he had voted forthe amendment of the gentleman 
from Calumet, from a conviction that each organized county should have 
‘at leastone member of the legislature. If it had been judged wise and 
proper by the legislature, that a county should be organized for. the për- 
poses of government, the inference was equally strong that it had such 
a separate and peculiar interest as entitled it to a representative. There 
were many questions which related to each county, in ifs corporate cg- 
pacity, which could only be properly attended to by a representative of 
that county, and who had no divided interest, He agreed with the 
"gentleman from Calumet, that population should not be wholly the basis 
of representation. There were various reasons besidesnumbers, which 
‘should influence in apportioning members. Putting: together two or 
riore.counties to be represented by one member, was itself an evil, aud 
should be avoided. Local jealousies might prevail, or local interesis 
inight be in conflict, and as the representative must come from one or 
-the other, he very naturally would be attached: to the interests of his 
own county, and the other would feel that it was not represented. Counr 
ties should be represented, and they cannot be, unless each has 3 repre- 
‘sentative of its own. As te the amendment of the gentleman from 
- Crawford, he remarked that the county of St. Croix was duly organized, : 
-and should have a representative. The county of Lapointe had no sep- 
arate organization, but was attached to St. Croix, which was an addi» 
tional reason for giving St. Croix a member. The same remark would 
apply to Chippewa and Crawford. Crawford was an old county, and 
-had been burdened with an attached county for years. He thought . 
~¢here was not a county in the territory better entitled to a representative 
“of its own, The principle decided in the amendment of the gentleman 
from Calumet, applied with double force to this ease. It was only pro- 
posed to add one to the gross number of representatives, and he theught. 
-this amendment, while it did justice to thenorth western counties, wggld | 
¿qlo no injustice to the. others, | | 
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"Mr. BROWNELL said that if. the. principle of apporiionment 
adopted by the committee, were departed from in any case, it certainly 
should ie this. , Crawford and. St. Croix were distant from each other, 
and had ne interest in commen, and a member from one of them, would 
not be likely to be a true exponent of the wishes and feelings of the 
other. Moreover, frontier counties needed a larger . representation to 


Secure their rights. ‘Fhey are in process of formation, and need more 


special legislation than older counties, and besides. being further away, 


"they are more apt to be neglected, The fact that St. Croix and-La- 


Pointe were unrepresented in any civil office, and that no census had 


. ever been ‘taken there, was good evidence of this. The population of 


St. Croix, lie said, was not known. . It was much larger than it was re- 
ported, and was increasing very fast. This was a reason for giving 


them a larger representation than the committee had assigned them. He 


‘hoped the convention, would exercise the same liberality to wards these 


counties as they had towards Calumet and Manitowoc. 

The amendment was adopted. 

The committee then rose and by their chairman reported the same 
back to: the convention with amendments. 

The question being on concurring in the amendments of the eom- 
mittee, . 

Mr. WHITON called fer a division of the question. 

The question having been put upon concurring in the first umet 
ment of the committee, which was to strike out the 26th and. 27th lines, 
and insert the: following: 

“ The county of Calumet shall be entitled to elect one member of as- 


"Sembly. 


The county of Woow shall be entitled. to elect one member of 
assembly ;’ 
It was - decided i in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 
Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, 
Chase, A. G. Cole, O. Cole, Cotton, Crandall, Davenport, Doran, 


` Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, 


. Fowler, Gifford, Hollenbeck, Jones, Judd, Kennedy, Kilbourn, King. 


Kinne, Larkin, Larrabee, Lewis, Lyman, MeClellan, MeDowell, Niek- 
els, O'Connor, Pentony, Prentiss, Mr. President, Ramsey, Reed, Rich- 


: sirdson, Root, Sanders, Seagel, Steadman, Turner, Vanderpool, Warden, 


. and Wheeler,—52.  . : 


Those who voted in the negative, were 

-Messrs. Gale, Harvey, Jackson, ae Latham, Lovell, Rountree, 
and Whiton,—8. ` 

The question was then put upon concurring in the second amendment 
of the committee, which was to strike.out the 29th and 30th lines, and. 
insert the following : 

“ The counties of Crawford and Chippewa shall be entitled to elect 
one member. of assembly ; 

‘The couuties of St. Croix and Deron shall be entitled to elect one 


-meniber of assembly ;” 


And was decided in the affirmative. 
_ And the ayes and noes having been called for and ordered, 
-/ Those who voted in the affirmative, were 
M essrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, 
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Chase, A. G. Cole; O. Cole, Cotton, Davenport, Doran, Dunn, Esta- 
brook, Fagan; Featherstonhaugh, Fenton, Fitzgerald, Folts, Fowler, 
Gifford, Hollenbeck, Jones, Judd; Kennedy. Kilbourn, King, Kinne, 
Larkin, Larrabee, Lewis, Lyman, McClellan, McDowell, Nichols, O'*- 
Connor, Pentony, Prentiss, Mr. President, Ramsey, Reed, Richardson, 
Root, Sanders, Scagel, Steadman, Turner, Vanderpool, Warden, and 
Wheeler —52. 

'- ' 'Those who voted in the negative were, 

Messrs. Gale, Harvey, Jackson, Lakin, Latham, Lordi Rountree, and 
"Whion, —8. 

"Mr. OASTLEMAN moved to amend: the article, by striking out in 
‘the 24th line, the words " one senator," and inserting the words “two 
Senators.” ; -— 

Also, by striking out in dis 50th: line; the word TOs and innering 
the word -* four.” 

He remarked that the object of the amendment was to increase ‘the 
representation of Waukesha by giving her another senator, and taking 
‘one from the number of representatives assigned to her.. The fraetion . 
‘in Waukesha, which was unrepresented, was large at first, but by the ad- 
‘dition of two members to the gross number, it had been increased to over 
1000. ‘The injustice of this was too great to be tolerated. The mem- 
‘ber of the assembly which they gave up, could be ss to some 
‘other ‘county that required him. 

Mr. WHITON spoke. 

"The question was then put on the adoption of the same, . 

- And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

' - Those who voted in the affirmative, were l 
C7 icons. Brownell, Carter, Case; Castleman, O. Cole, Cotton, Cran- 
dall, Doran, Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitz- 
gerald, Fowler, Gale, Gifford, Harvey, Kennedy, Kilbourn, King, Kinne, 
Lakin, Lewis, McClellan, McDowell, O’Connor, Pentony, Prentiss, 
Ramsey, Reed, Richardson, Root, Rountree, Secor, Steadman, ‘Turner, 
Warden, and Whiton,—39. 

^' 'Fhose who voted in the negative were 

` Messrs, Beall, Bishoi p, Chase, A. G. Cole, Davehport, Folts, Har- 
ace Hollenbetk, Jackson, Jones, Judd, Larkin, Larrabee, Latham, 
"Lovell, _Lyman, Mulford, Nichols, Mr. President, Sanders, Scagel, Van- 
‘detpool, Ward,.and Wheeler, —24. 

Mr. TURNER moved to amend the article by striking’ out in the 
-Zord line, the word * one,’ ' and inserting the word “ two.” 

- Also, by striking out in the 49th line, "the word '* five,” and inserting 

: “the word “ four." 
| And the question having been put upon the adoption of the same, 
It was decided inthe affirmative. . 

; And the ayes and noes having been called for and ordered, . 

"Fhose who voted in the affirmative were, ` 

Messrs. Brownell, Carter, Case, Castleman, Chase, A. G. ‘Cale, Q. 
“Cole, Cotton, Crandall, Davenport, Doran, Dunn, Fagan, Featherston- 
' haugh, Fenton, Fitzgerald, Fowler, Gale, Gifford, Harvey, Kermedy, 
Kilbourn, King, Kinne, Lakin, Larrabee, Latham, Lewis, Lovell, Me- 
Clellan, McDowell, Mulford, O'Connor, Pentony, Prentiss, Ramsey, 
Reed, Richardson, Root Ronikee, Seagel, Secor, Steadman, 'Furner, 
Vanderpool, Warden, and Whiton 2L—4"7. 
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- "Those. who voted in the négative werd, ^. 

Messrs. Beall, Bishop, Biggs, Estabrook, F olts, o. “Helles: 
beek, Jackson, Jones, Judd, Larkin, Lyman, N ichols, Mr.. President, 
Sanders, Ward, and Wheeler,—17. 

Mr. MeCLELLAN moved to amend the article: by striking out in 1 the 
44th line the word "five, and inserting the word “six.” 

Mr. CHASE hoped it would not pass, he thought we had Gong, ioo 
far already. He had hoped there would be no alteration except to give 
an increase to the sparsely settled counties, but he had foreseen there- 
sult if the apportionment were once broken in upon. He saw now no 
termination to the amendments.- Every new one made the apportion- 
mentin rezard to the other counties more.ard more unequal. If we p2s- 
sed this ‘amendment we-must alter the apportionment in regard to all the - 
other counties, and the result ‘would be that the bill would have to be 
sent back to the committee and re-moddled throughout, . He thought. we 
had better stop short. | | 

Mr. JUDD spoke. 

Mr. KINNE said he did ‘not desire that the report of the committee 
should be broken i in upon. He had examined it carefully and he believ- 
ed it was the.fairest that could be proposed. A great.deal had been 
said about inequality, but tt was impossible to make the apportionment 
exaetly equal unless a way could be found out of dividing three by two 
without a remainder. Butas the report:of the eommittee had been 
amended, giving an increase to Waukesha and Washington, and „to the 
north-west counties, the inequality upon Walworth county had become 
too great to be borne. It was getting into difficulty, he was aware, to 
go Jarther, but it was worse to stop here.’ The inequality was now 
greater in regard to Walworth and Racine than it was at first in regard to 
"Waukesha. Since they had begun to innovate if was now necessary to 
‘go on, or to go back to where we had started from. 5 

‘The question was then put, - 

And was decided in the affirmative. 
And the ayes and noes having been called for and aiaei, 
Those who voted in the affirmative were, 

Messrs. A. G. Cole, O. Cole, Davenport, Dorzn, Dunn, Estabrook, 
-Featherstonhaugh, Fenton, Gale, Gifford, Harrington, Harvey, Jackeon, 
Judd, Kinne, Lakin, Larkin, Larrabee Laiha: Lewis, Lovell, McClel- 
‘lan, Mulford, O'Connor, Pentony, Mr. President, Ramsey, Richardson, 
Root, Sanders, Scagel, Secor, Steadman, Turner, Vanderpool, Mun. 
Warden, and Whiton,—38. 

"Those who voted in the negative were, 

' Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case: Chase, Cotton, 
Crandall, Fagan, Fitzgerald, Folts, Fowler, Hollénbeck, Jones, Kenne- 
dy, Kilbourn, King, Lyman, McDowell, Nichols, Reed, Rountree, and 
W heeler,—24. 

Mr. KINNE aah to amend the inde by striking out in the: 22d 

. line the word “one,” and inserting the word *two;" also by striking 
. out in the 48th ine the word *five," and inserting the word four. "d 
- Mr KING was opposed to it. All the members allowed by the eon- 
siitution had been apportioned P and it was impossible to increase 
-thè number any further. | 
Some explanation ensued, when 


Mr ESTABROOK ealled for a division of the. question, 
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-""Fhe question was then put first on striking out *one'* and insodliag 

the word “two.” l 
And was decided in the affirmative: . 

‘And the ayes and noes having been called for and: owlered,, 

.'Éhose who voted in: the affirmative were; . 

` Messrs. Beall, Bishop, Biggs, Carter, Case, A. Œ, Cole; ©. Cole; Cate. 
ton, Dunn; Estabrook, Fagan, Featherstonhaugh, Fenton, Gale, Gifford, 
Harrington, J acksop, Jones, Judd, Kinne, Larkin, Latrabee; Latham, 
Lewis, Lovell, Lyman, McClellan, Mulford, O'Connor, Pentony, Mr. 
President, Richardson, Koot, Sanders, Scagel, Secor, m Tir 
ner, Vanderpool, Ward, Warden, and Whiton,—492. > 
- ^ * "Those who voted in the negative were ` ` 

| Messrs. Brownell, Castleman, Chase, Crandall, Davenpart, ae 
Fitzgerald, Folts, Fowler, Fox, Hollenbeck, Kennedy, Kilbourn, King; - 
McDowell, Nichols, Ramsey, Reed, Rountree, and. Wheeler,—20.. 

Mr. KINNE: then asked leave to withdraw the second division of the 
amendment. —.-. 

Mr, CHASE: rose to a: point of order. He wished fo know if t-was 
in order when a whole proposition had been. submitted, which was ae 
wards divided, and the first part adopted. in faith that the latter part 
would: be; for the: mover to withdraw the: seeond part. 

Phe PRESIDENT thought it was in order; 
.. Mr KELBOURN. said it appeared to him. that this was riffing: din 
amendment had: been adopted in direct opposition tothe’ provision of ani 
article which we had already placed in the, constitution, and. which: was 
Binding upon us till it was rescinded, in the same way as it would: Be-up- 
wom the: levislature: hereafter. We had increased the number of senators 
to’ twenty-two; when the constitution: prescribed that 3t skoull not exceed 
‘twenty one: ` Efe thotgrht that this addition to the constitution, beinp:xe- 
pugnant, was void. It was undignifiedand unmannerly, toe. If thecan- 
vention! wanted to increase the number of the senate; the direct antl pro- 
per way would-be first to .change the article-in the constitution: SO as io 
— of it. . | 

` Mx. JUDD spoke. 
. . Leave to withdraw was granted. 

‘Mr. LARRABEE moved to amend the article by striking o out in the 
thirty-second lineffthe word “five” and inserting:the word “four?” 

Also by striking out in the ninth line the word. “one” and inserting: 
“two. 

And a divisiow_of- the question having been called for, j 5 

The question was first put upon striking out “one” and inserting 
Gio? 25 

And was'devided in the affirmative. - 

: And the ayes'and noes having been called for and ordered, 

"Those who voted in the affirmative were . i 

^ AMessrs. Beall, Bishop, Biggs, Carter, .O. Cole, Dann, Estabrook, Fa- 

m, Featherstonhaugh; Fenton, Gale, Harrington, Harvey, Jones, Judd; 

inne, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, MeClellan, 
Malo. -&’ Connor, Pentony, Mr. President, Richardson, Sanders, Vea- 
gel. Secor, Steadman, Vanderpool, Ward, Warden; and Whiton,—98. 

‘Those who voted in the negative, were 

-Messrs. Brownell, Case, Castleman, Chase. A. G. Cole, Cotton, 
Crandall, Davenport, H feos Folts, Fowler, Fox, Gifforl, 


47 
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Hollenbeck, Jackson, Kennedy, Kilbourn, King, ea tia Nighdls, 
Ramsey, Reed, Root, Rountree, Turner, and Wheeler,— €— 

Mr. JACKSON moved that the articlé be E EE E tha epinoit- 
tee, with instruction to amend the same so that the number of repre&en- 
tatives will not be more than 66 in the assembly, nor more: than sia: m 
the senate.. ee 

-Mr. SANDERS moved to aaien the motion by instru ting vM com- 
mittee to report the article as reported by the committee of the whole, 

. Which was accepted by Mr. Jackson as z modification of his motion. 
- And the question having been put upon the motion to ré-commit, . 
It was decided.in the affirmative. . ; : nge i 
And a division having been called for, i 
'Fhere were 31 in the affirrnative and 29 in ihe negative. 


IN COMMITTEE OF THE ‘WHOLE. 


The convention then resolved itself into committee of the sls far 
the consideration of 

No. 7, Article on the J udiciary. 

. Mr. KING in the chair.. 

The article was read. 

Mr. KILBOURN offered an sincndudit to the sadoni section, to the 
effect that when county courts were created the jurisdiction of probate 
‘matters should be given up to them. 

Mr. KILBOURN said he.presumed the reason. which had induced 
‘the judiciary committee to provide for the election of probate judges, 
‘and not to establish a system of county courts, was that the latter would 
-be expensive and burdensome upon the sparsely settled counties. ‘The 
"object of -his amendment was to give:the legislature power, when de- 
‘sired by any: county, to erect county courts and give up the probate ju- 
-risdiction to them. There were some counties where this would be very 
‘convenient now. The county courts would do all minor business more 
expeditiously and with less expense than the circuit courts, and to make 
them also courts of probate would give a character and dignity. to that 
branch which probate courts had not possessed before. It was a well 
‘known fact that probate courts had not received the attention heretofore 
which their importance demanded, and that probatesjudges had not al- 
"ways been the proper men for their station. ‘The whole. property of 
the country had to, pass through the probate courts at least as often. as 
once in every generation, and it was important that they should be placed 
‘oh a respeetable footing. 

Mr. DUNN said the amendment of the gentleman from Milwaukee 
had been suggested to him some days since, but hie had not had an op- 
portunity of consulting with the mover, or with the gentlemen of the 
judiciary committee in regard to it. "The article now provided that the 
Jegislature might create such inferior courts as it should deem necessa- 
ry,2nd of course this gave them power to erect county courts.: The 
amendment proposed to give the probate business up to the county 
-eourts; when established. It was true, he-said, that the business of the 
probate was very extensive and important, and that it involved the most 
intricate questions in the law, and that it was therefore necessary that 
the office of- probate judge should be well filled. It might be the inten- 
iion of the gentleman from Milwaukee, by the creation of county” courts 
invested ‘with probate jurisdiction, to put probate business in better 
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hands, but.he could not see. ihat that 'objéet would. be atiained in the 
way proposed.. The judges of the cont courts would be elected. by 
4hecpeople, as well:as thé probate judges ; and he could see ric reason 
4o suppose that better men would be elected to the former than to the 
fatter. Phe! county courts; however, ‘would transact other business, and 
he agreed, that as this was to be so, it would be wise, and prudent, and 
economical, to give up the: probate business to them. . He saw no ob- 


jection to the amendment, and if it should meet the views of the rest or 


the committee he would not oppose it. . 

Mr. WHITON suggested an ' amendment to give the legislature pow- 
er, in their discretion, to invest the inferior courts with probate Peete 
tion. =~ 
Mr. KILBOURN ‘said he was not partieular as to this. ^ He. only de- 
sired that the substance of his amendment might be preserved. The. 
article as reported. authorized the creation of ‘inferior courts. His 
amendment provided that when such courts should be ereatéd, they 
Should be invested with. exclusive. probaté jurisdiction. If sueh an 
amendment were not adopted, as the probate courts were provided for 
in the constitution, the legislature could only give inferior courts con- 
current, not exclusive jurisdiction of probate .business.: ~The. county 
courts should have exclusive jurisdiction, and then the probate courts 
might be abolished. His. main object.was to elevate the character of 
the probate courts, and to have the business done openly before the pub - 
lic. He accepted the amendment of the. gentleman from Rock... . 

Mr. MARTIN thought the amendment did not accomplish the inten- 
tion of the mover. It -would only give appellate jurisdiction to the 
county couris, which otherwise would-belong to.the circuit court. ‘To 
accomplish the intention of the move it. should abolish the office. of 
pros judge altogether. ——.- l 

Mr. WHITON concurred. _ l : 

"Mr. KILBOURN said he had prepared a an: neni aer: to another 
molior which he thought would obviate the difficulty mentioned by the 

jentiemán from Brown. 

Mi. DORAN ‘remarked that the only reason which had been urged 
against the establishment of county courts was, that it would cause in- 


‘efeased expense. But if the probate business were given up to them, 


ihe whole expense of the court would be little, if any, greater than that 
ofthe probate court alone. . Thus the probate business would be better 
done, -and all minor, eivil, and criminal business very much facilitated. 


Competent men enough could be found to fill the office of judge in these 


courts. As to the salary, that might be left to the county eommission- 


vers, to be regulated. by the amount of business to be done, and a tax 


might be imposed upon the business in such a way as to pay the whole 


or neatly the whole of the expense. 


' Mr. MARTIN offered. an amendment to section 14, giving the legis- 
Jature’ power to confer probate gunecieson s county courts, in their 


odiseretion. 


Mr. KILBOURN said it was the same in substance as his. 

- Mr. MARTIN withdrew it. 

Mre. ESFABROOK. preferred the snggestion of the gentleman: ‘from. 
‘Milwaukee, (Mr. Doran.) He would like to see the idea in the second 
‘section enlarged upon. He would like. to see the jurisdiction of the 
‘county courts enlarged, and the probate jurisdiction given up to them, 
-H. had been suggested that this would not operate well in the sparsely 


272 JOURNAL OF: ‘Janz Mj 


sétiled counties. "He.did not think so, but if gentlemen who represie 
ed those counties thought so, let theni say it. For his part, he prefemed 
to have the probate court abolished as a separate court, and the duties 
attached ta county courts. ~ o 

Mr. DORAN said the objection » the amendment proposed by-tix 
colleague was, that it required the legislature to confer the probate bust 
ness upon: the municipal: courts. Now if more thari-one court ofthe 
kind were erected in:2 county, there was no way of determining whielt 
should haye the probate jutisdiction ; in faet, both must oe it, and this 
must eréaié confusion. 

. Mr. KILBOURN’S amendment was not adopted. 

Mr. MARTIN offered the amendment he had before mop 

Mi. DORAN said he had received many letters on this subject since 
he had been here, and they expressed a general desire for the erection Of 
county courts with criminal and a ape jurisdiction, He thought it the 
duty of the convention to provide for them absolutely—not leave it dise 
cretionary with the legislatere to do it or not. Otherwise it might not 
be done; the legislature might say the constitution had established all 
the courts which were necessary. He should submit a proposition giv- 
ing jurisdiction to the county court in cases where less than $2,000 was 
inyolved, and: in criminal and probate cases. This would make the 
county court respectable and permanent, and the probate business would 
be done openly, He merely suggested it now. 

Mr. MAR’ IN'S amendment was not adopted, 

Mi, DORAN offered an amendment to section second, to strike out 
in the second line the words “ posse eourts," and insert “ county 
courts with probate jurisdiction," 

Mr, WHITON opposed it. 

Mr. DUNN said the amendment of the M from Milswaus 
kee (Mr. Doran) struck at the very object which the judiciary commit- 
tee had proposed to themselves. They had desired to establish a sys« 
tem which should be cheap, simple, and adequate to the present wants 
of the’ people, leaving it to future legislatures to make such further ade 
‘ditions as the increase of business and the density of population might 
make expedient. They had done so. They had thought that county 
courts were not needed now, and so had merely provided for creating 
them hereafier. Gentlemen of experience, acquainted with the wants 
‘of the territory, could see no necessity for establishing county courts 
now. ‘They must see, he thought, that the system proposed was ade- 
quate to all present wants. 

Mr. CHASE remarked that it had been said that government was a 
necessary evil.. He believed it, and he thought it applied with especial 
force to the judiciary. He hoped that therefore, to make the evil as 
light as possible, cheapness and facility of doing business would bg 
éhiefly regarded. If the amendment was calenlated to increase officers, 
or the expense or difficulty of obtaining justice, he should be opposed. 
io it. He understood that it wonld have this effect, and he could not 
favor it. .He thought that the less law the better. 

. Mr. DORAN said that the expense of county courts had been dwelt 
upon largely, but nothing had been. said about the expense of probate 
courts. The expense of the latter alone would be nearly or quite 25 . 
great as of the county. courts with probate jurisdiction, and a tax could 
be imposed from suitors in it which would. be sufficient to pay the ex- 
pense, and which it would still be for the interest of the suitors to pay. 
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Why drive suitors in every smal? matter to the circuit couri, with itg 
interminable delays and proportionate fees, when justice might be dope 
them; as it were, at their own doors, by the county courts ?. He would 
say, as he had said before, thet the expense could be ne abjection to this 
proposition. . If gentlemen ‘had any valid. reasons for opposing it, they 
had not-yet brought them forward. | AE oy - 


LI 


zOMxsESTABROOK said that. it must be evident that this plan would | - 
not cause any-additional expense, but that it would be every way conyet 
mient. It yas well known that the judge of probate was now requixed 
to hold a court at the county seat. at least once a month, and that there 
anust be one in each county, no matter how small. ‘Fhe plan proposed 
would do all this away. * Among the conveniences of it which would 
sirike every practitioner was this, that the granting of all remedial writs, 
the allowing of orders, certificates, &c., would be done by the county 
court, which would always be convenient and accessable; whereas the 
circuit, judge might be far away when most wanted. . E 

. Mr, JUDD spoke, alleging that the system would be very expensive. _ 
. Mr. ESTABROOK inquired what those expenses were to be. Were 
they not the necessary expenses of the litigating parties? And if not 
paid here, would they not be paid in some other court? And would 
they not be as small, and smaller, in this court than in any other? He 
thought the gentleman had been led astray by the fact that the expenses 
ef the courts had been paid heretofore by the United States, but they 
must now, under any system, be paid by the people. | — l 

. Mr. DORAN said he admitted he had not had as much experience 
in courts as the gentleman from Dodge, but yet he had had some. He 
would inform him that in the city of Milwaukee there was a municipal 
court, somewhat of the kind proposed, which actually paid a revenue to 
ilie city, above ali its expenses. Perhaps such courts would not do so 
in all the counties, but he thought it safe to say that in at least half 
the counties the income would more than pay the expenses. The gen- 
ileinan omitted aiiy mention of the expense of the organization of cir- 
ewt courts. lt was as necessaty to keep.a large number of. jurors in 
waiting in them as in county courts; The objection on the ground of 
expense, then, had no weight, . There would be an actual saving, as had 
been sufficiently. shown. ' , 

Mx. DUNN remarked that the argument of the gentleman from Dodge, 
drawn from the increased expense, had some weight. Gentlemen seemed 
nat te have noted thatthe judgeof probate received his compensation from 
fees, not from the county or state treasury.. It was no expense to the 
people atiarge.- If a separate county gourt were to be organized, on 
what plan should it be? Should the judge be a salaried officer? He 
Bhonld, Such had always been the ease; and there was propriety in it. 
‘This; then, would be an additional.expense to the people. l l 
-- he committee, in devising the plan they had submitted, had had a 
distinguished example before them in the constitution of the United 
States The framers of that instrument had organized only such courts 
AS were absolutely necessary, and left the door open for congress to es- 
tablish others when the wants of the country required. There was also 
geod reason for this course, for they could not know in. advance what 
wahis, might arise; mor could we. It was policy, then; to do as they 
-had. done, not to fix courts at random, for all time to come. 
.-, Mr. KIEBOURN said he could not entirely agree with the gentleman " 
from Dodge, or the gentleman from LaFayette. The gentleman from 
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La Fayette said it was a new proposition to allow à court to support e 

self by-its fees.. He had supposed it might. be proper for a cownt 
court to tax: suits to pay its experises, as those expenses would beud 
proportion to the amount of. business. At any Yate, fées were nowise 
charged for probate business. But the bilt itself indicated a Way: Wo pas 
these salaries, if they must have salaries. ‘The only imperfectio Mi 
was, that itrequired the money. to be paid into the'treasury of the’ state 
instead ef into that-of the county. '"lhisfund woüld:be a very proper ore 
for the support.of county courts. In Milwaukee, as had been'said, the 
Paunicipal'eóurt was'a source of revenue. ‘The gentleman from Dodge 
had greatly over-estimated the expense of county courts. "They wété- 
not expensive courts. .Businéss was done'in them far eheaper and 
quicker than in eireuit courts. But if the commitee. had reported difer 
ently in: another respect, the provision for county eeurts would not havé - 
been as essential as now. ‘Fhey had given power to erect inferior courts; 
but had given no power to abolish the probate courts. Ft -was probable, 
for this. reason, that. the legislature would not erect any county courts. 
As the bill now’stood they would be superfluous, for the probate courts 
would be in existence still.: In the other way they might have been a 
source of revenue. His amendment, which had. been rejected —ime 
properly, he thought—provided for this. 

Mr, RICHARDSON said he would not attempt to argue the ques 
tion, but he thought the gentleman from Milwaukee was mistaken as tò 
the power of establishing county eourts. The power was given to the 
legislature as the bill now stood: to erect county -courts, and counties 
could have them that: wished and those that did not desire them were 
not obliged to be burdened with them. If the amendment of the gen-- 
tleman from Brown had been adopted, there would not have been two 
. “courts, at once with the same jurisdietion. ‘That amendment could be 

adoptéd i in eonvention and obviate all difficulty. 

Mr. CHASE hoped the gentleman from Milwaukee would consider 
that we were forming a constitution for the whole-territory, not for Mil- 
-waukee only. Milwaukee might need a county court and find ita 
source of revenue, but Fond du:Lae would not, nor did he think any 
other county would. He hoped we should not- provide eourts for the 
whole territory; not wanted now. 

Mr. LOVELL said that when the amendment of the gentleman from 
-Milwaukee, (Mr. Kitzourn) was before the convention he had -hoped 3t 
would be adopted because it would'do away with the necessity for that 

of his colleague, (Mr. Doran.) It was obvious that the former would 
-have been benéficial in joining two officers and thus providing a better 
probate judge as well as county.eourts. "The objection to the proposi- 
‘tion now under consideration was that # provided fer both county and 
probate judges. ‘The judicial foree as provided in the article at: first 
"was useful, and would be for a number of years for aH the counties -ex- 
cept Milwaukee. The provision for municipal courts was ample fer 
all the wants of Milwaukee. He was opposed to organizing courts by 
the constitution which were not wanted. It was the organization’ ef 
‘courts, not-the amount: of business done, that was ‘expensive. ~He-had 
‘heard of a man that had two cats, a large and a small one, who cut two 
holes through his door, a large and a small’ one, to let them out and in. 
This proposition of two courts for the same purpose was as dbsurd.— 
. He was opposed to making courts for the purpose of making officers. 
-Give judges as much as they could do—work them hard, and pay them 


~ 
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well, and the business would be better done than if divided among phan 
THe office of judge was One of service, and required practice. H ab By 
sior courts were erected, they would have inferior judges, small salanigss 
and little business to do, and that little would be ill done. He was Opr . 


osed; to their ereation. .. 


Mr. DORAN said he could not help expressing his surprise that gens 
tlemen would still óbjeet to this, amendment ou the ground of expeuse 
after it had been proved to a demonstration that nb additional expense - 
need be incurred ; ,but that on.the contrary, every thing considered, there 
would be an evident saving of expense. Noless extraordinary wasithe 
proposition that new officers were to be created, when no such thi 
was contemplated. It was understood and conceded on all hands that 
we were to have probate judges. and we already have clerks of county 
commissioners; now where will be the necessity for creating new offi- 
' cers if you give this probate judge a limited jurisdiction in civil cases, 
and have the clerk of the board of county commissioners act as.clerk 
of that court. By.changing the name of the court you do not establish 
a new officer. You will have but one judge and one clerk; you have 
the same now. -If there will be no business, there will be no expense ; 
if there should be busines let the suitors pay all the expense and a fur- 
ther tax if you will, to go into the county treasury; and this will be only 
carrying out the principle now about to be recognized by the article and 
which provides that suitors in the district court shall be taxed in each 
ease, and to be applied towards paying the salary of the judge. This 
will be much preferable to have parties waiting for the district couris 
wherein it generally takes eighteen months to bring a suit to maturity, 
and then if taken to the supreme court they will have to wait a&other 
year for a final hearing... ‘The honorable gentleman from La Fayette, 
(Judge Dunn). says that if any change should be made it ought to be 
left to the legislature; and-in support of this refers to the constitution of 
the United States and shows the provision—the wise provision therein 
for a supreme,court and such inferior courts as the congress might or- 
dain. .But the. gentleman seemed to overlook the fact that this ju 
of probate would for all timè be an obstacle in thé way of the establish- 
Jent of county courts. The multiplicity of. courts would be an obit 
tion and under this article if adopted as it stands the judge of probate 
should remain as long às the constitution would last. But he (Mr. D.) _ 
considered the gentleman unhappy-in his reference to that part of the 
constitution of the United States which of all others has been the sub- 
ject of the greatest diversity of opinion among the ablest men of the 
‘Union, and at one time threatened its dismemberment. When during 
the administration of the elder Adams a judiciary bill was matured pro- 
viding for a separate supreme court, and in 1801 became a law, the 
.xuthless hand of party faction the following year on the accession. of Mr. 
Jefferson tó the Presidency demolished this truthful fabrick of a judi- 
cial system; and then arose the question whether congress had.the 
power to legislate out of office the judges who had been created the 
year previously, and -on which the senate was divided as equally as 
could be, the casting vote of. the Vice-President deciding in the affirma- 
tive, . In the constitution he considered every thing ought to be madeso 
-clear as to be beyond doubt, hence one reason for his desire that county 
-courts-should be established with probate jurisdiction. He (Mr. D.) 
referred to many instances that had occurred in Michigan under the sys- 
tem of doing probate business as now established in this territory frota 
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whieh it was ‘manifest that reform was necessary, and that there wag no 
way to effect this but by giving the. probate judge. jurisdiction in civil 
eases and having ihe probate -business done in open court before the 
public and the bar. ; 
The question was then taken. on the amendment and it was losh. E 
< The committee then rose, and by their chairman reported. that 
they had made some progress Deus and asked aks io sit again, Y 
‘Leave was granted, | : 
On motion of Mr VANDERPOOL, 
| The convention adjourned. 


Wepnespay, January 19, 1848. 
EU by the Rev. Mr. Penman. 


The journal of yesterday was read and corrected. 

Petitions on the subject of ‘homestead exemptions were presented and 
referred to the committee of the whole, as follows : 

By Mr. WARD, from inhabitants of Towa county. 

` By Mr. BEALL, from inhabitants of Marquette and Rock counties. 

Me. CASTLEMAN presented a remonstrance from the inhabitants 
of Marquette county on the same subject, 

Which was referred to the same committee. — - . 

'.Mr. RICHARDSON, from the committee on engrossments, reported 
as correcily engrossed, 

No. 17, Article on Education and School Funds. 

Mr. LOVELL, from the committee on executive, legislative, xd ade 
ministrative provisions, made the following report, to wit ; 

The committee to whom was referred the apportionment of represeti- 
tatives with-instruetions to strike out the words ** The counties of Cal- 
umet and Manitowoc shall be entitled to elect one member of assem | 
bly,” and insert “ the , county of Calumet shall be entitled to elect: ‘one 
member of assembly.” 

*¢ The county of Manitowoe shall be entitled to eleet one member 
of assembly." 

` Also, to strike out “The counties of Gawi, Chippewa, St. Croix, 
and La Pointe shall be entitled to elect one member of assembly,” and 
insert “The counties of Crawford and Chippewa shall be entitled do 
eléct one member of assembly.” 

“The counties -of St. Croix and La Pointe shall be entifled to elect ` | 
one-mmember of assembly.” — . 

. Respectfully report the same back to the convention with the ament 
menis which they were Eieeupten to make, 
NOR E: Ls | F. S. LOVELL, Chu. — 


*- 


. “Resolution No. 1, introduced 7 Mr. Rie», on yesterday; : was Then 
taken: up. 

Mr. CHASE moved that MeT Same be referred to the committee. of 
the: whole and ordered printed. 
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My "REED said that the main principle involved in ihe ftesolutions— 
that of pré-emption—was one generally adopted by the demoerbtic 
party, and by all parties. . It had.been recommended to be be carried out 
to its fullest extent by the President in his recent niessage. Kt was a 
_ principle which. no gentleman . f either "party on that floor would eon- 
trovert. . By the act’ of donation the mininin. prices of these reserved 
lands had been fixed at:$2,50 cents per aere, with wo provisión for : pre: 


emption: In the counties of Marquette and Winnebago a large portion . 


of the public’ land was thus thrown out of nrarket, ""Pbis was: Hostile 
to the interests ‘of the territory, and operated very injuriously on those 


who had gone to settle in. those: counties, and whose interests required - 


that these lands should be open to pre-emption, and that theif minimuni 
value should be fixed at $1,25 per acre; . : 

The lands thus reserved weré no nore valuable than any. other iaxtds. 
They were all agricultural im their character; "Phe operation of the 
present system was to keep these lands out of. the market, aiid throw 
upon the actual settlers on the other lands in the counties, the entire ex- 
pense of the government. Mir. R. said that hé felt, in view of these 
circumstances, that it was due to those who. were thus situated, and to 
those who might come afterwards into those counties, that sonxe action 
should be, had on the subject. The object iri bringing the matter before 
the convention was to lay it beforé corgress at as edrly a period as 
was practicable. Ft was not supposed that the action of the eonvention 


could secure the rights which were desired; it was merely an ordinary . 


measure to obtain the action of congress. He had not supposed the 
subject was one that was new to any members ox that floor; mor dic he 

-deein that it was necessary io refer. the resolutions to the committee of 
the whole. 

Mr CHASE said he was Sony that the gentleman from Winnebago 
had conceived it to be necessaty.to debate tlie question on its merits, on 
à motion to refer it fo the committee of the whole. He wasas well satis- 
fied as the gentleman himself could be with the general prineiples of the 
resolutions; In order to perfect them, however; he: thought that one or 
two amendments would . be necessary, and it was with -# view to mak- 
ing such amendments. that he had moved their reference to. the coms 
mittee. 

"The question was. Ben on the. motion, and was decided in'the affirm 
ative. i 

` Resolution: Nó. 2, introduced by Mr. Laki; on yesterday, ; 
. Was then taken up. a Ei 

- Mr. CHASE was óppósed to the passage of the resolution. Wher 
(he members had finished the business on which they were engaged, i$ 
would be time enough to adjourn. The last corivention had occupied 
two weeks of their time, in the early part. of the session, in discussing 
motions and resolutions fixing’ the tinie of adjournment. 

' Mr. LAKIN did not wish to take up the time’ of the convention ii 
discussing this point. He thought every member must. see the advan- 
tage of limiting the: adjournment to some particular time. — Gentlemen 
could now see their way through their business. They had alveddy 
been in session as long as their. constituents thought they ought to be- 
He was “among those who wished to close up the business of the edn- 
vention, and thought they could easily do so i a week from this. tine, 
- Mr. JUDD moved to lay the same Upon the table. ee 

And the question having béen put, a> e 
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Ji was decided in the affirmative. ` E o 
And the ayes and noes having been called for and ordered; nOD aliu 
. Those who- voted in the affirmative, were ^ ^ ; ; 
Messrs. Beall,.Bishop, Carter, Case, Castleman, Chase, A. G ; Cole, | 
O. Cole, Davenport, Estabrook, Fitzgerald, Folts,,Gale, Gifford, Här- 
vey, Jackson, Jones, Judd, "Kennedy, Kinne, Larrábee, “Lewis, Lovell, 
McDowell, Mulford, Pentóny,' Prentiss, Ramsey, Reed, Sanders, 
Scheeffler, Turner, Vanderpool, Ward, Wheeler, and Whiton,—36.: 
Those who voted in the negative, were à 
Messrs. Brownell, Cotton, Dunn, Fagan, Fenton, Foote; Fox; Har- 
rington, Hollenbeck, Kilbourn, King, Lakin, Latham, Lyman, -MeClel- 
lan, Nichols,- O'Connor, Mr.. President, Reymert, Saoharueen 4 Boon 
Hone Scagel, Secor, and Warden, —26. 
Resolution No. 3, introduced by Mr. Carter on yesterday, 
. Was then taken up. 
Mr. CASE moved that the same be referred to the committee on in- 
cidental expenses. 
Which was disagreed to. 7 
Mr. CASE moved that the resolution be » referred toa select commit- 
teeof five. í 
Which was agreed to. | 
Resolution No. 4, introduced by Mr. pire on yesterday, 
Was then taken up. 

_ And the question having been put upon the adoption of. Pio same, 
Tt was deeided i the affirmative. . . ; 3 
Resolution No. 5, introduced by Mr. CHASE on yeso, 

Was-taken up. 
And the question having been put on the adoption , of the same, 
It was decided in the affirmative. 
Resolution No. 6, introduced by Mr. Lewis, on yesterday, 
Was taken up. 
And the question having been put upon the adoption of the same, 
It was decided in the negative. ` 
- And a division having been called for, | 
There were seventeen in the affirmative, and twenty-five in the negi- 
iive. - 
Resolution No. 7, introduced by Mr. SANDERS; on yesterday, 
Was then taken up, when 
Mr. GIFFORD moved that the same be laid upon the table. 
.Which was agreed to. 
No. 17, Artiele on Education and School Fund, - 
. Was taken up. 
Mr. LOVELL asked and obtained the unanimous consent of the 
convention to amend the article by striking out the word ies eom 
wherever it occurs before the word “ academies.” 
- The question was then put upon the passage of the article, > 
And was decided in the affirmative. 
And the ayes and noes being required by the rolės, 
"Those who voted in the affirmative were, i 
Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castlenitin, 
Chase, A. G. Cole, Cotton, Davenport, Eastabrook, Fagan, -Fitzgerali, 
Folis, Foote, Fowler, Fox, Gale, Harrington, Harvey, Hollenbeck, Jack- 
son, Jones, Judd, Kennedy, Kilbourn, King, Kinne, Larkin, Larrabee, 
Latham, Lewis, Lyman, McClellan, McDowell, Mulford, sada ba - 
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Connor, Pentony, Prentiss, Reymert, Reed, Root, Scagel, Scheffer 
Steadman, Turner; Vanderpool, Wardén, Wheeler, and  Whiton,—g, 

Those who: voted in the negative were, 

'.".Messts. O.,Cole, Doran, Dunn, Fenton, Lakin, Lovell, Mr. President, 
Ramsey, Richardson, Rouniree, Sanders, and Ward,—12. ^" 

mr 15, Article on Apportionment of Representatives, 

. Was then taken up. : gU 

“And the question having been put upon sonering i iix tlie repor of the 
COMES Pe T 

- -Jt was decided in the affirmative. EE ^ 

Mr,.CASE moved that the article be re-committed’ to ilie committee 
with instructions to amend the 24th line, by striking out the words “one 
senator," and inserting the words “ two. senators.” 

Also, by striking ontin the 50th’‘line, the word “ five," andl insert ‘four.’ 

. The PRESIDENT decided said motion to be out of order. . 

. Mr. KILBOURN took an appeal from the decision of the chair. 

'The.PRESIDENT said that the amendment was identical with one 
which had been offered yesterday, and which had been virtually 2 id 
ed by the convention. 

Mz. CASE said that if the decision of the chair was sustained, the 
friends of the amendment would have no remedy except to re-eommit 
the article. He therefore moved to secant with instructions to insert 
the amendment. . 

Mr. LOVELL thought that it could not be in order to re-commit the 
article with instructions to the committee to do: what the convention had 
already, by a vote, refused to do. 

Mr. CHASE called for a division of the question— fist a as to Te- 
commitment, ahd next as.to instrüctions. 

Mr. JUDD made some remarks. 

The PRESIDENT said. that the motion to divide the question v was 
not in order. 

Mr. KILBOURN spoke in reply to Mr. Jupp. He was glad that 
the gentleman from Dodge had admitted that injustice had been done in 
the apportionment to the county of Waukesha. That gentleman had 
admitted that the county was entitled (to use his own language) to nine 
units of representation. Yet by his computation it would only have 
eight; five representatives and three senators. lt was entitled to one 
more. ‘I'he question was whether this additional répresentative, very 
slightly over representing the county, should be allowed to it, or that a 
large fraction should go unrepresented. ‘Thecounty of Waukeshastood 
in a kind of transition state, in reference to the two counties of Racine 
and Walworth. It had a larger population than Walworth, but the same 
representation. Jt had two units less than Racine. Why should not 
that county, occupying a, middle ground between the two others in. refer- 
ence to population, occupy a similar position in respect to representa 
tion ? He did not contend for more for that- county than he would for 
any other. . He had. no particular interests at stake in it. 

. Mr. ESTABROOK took up the question in a humorous light, and 
said he- would not be prepared to vote for the motion until hé had ax op- 
portunity of seeing other members, and: log-rolling with them 2 little on 
the subject. 
B Mr.CHASE said he was not willing to log-roll with gentlemen, He was 
. in favor of the principle that every tub should standon its own bottom, 
. Mr. CASTLEMAN, as one of the.delegates from Waukesha county, 
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would say that he should join with no member in. log-rolling.  Heask- 
ed the apportionment of an additional senator to his county, as a matter 
of rightand justice. The simple rule by which. to arrive at the facts 
of the case, was to divide 210,000, the population of the territory, by 
76, the number of representatives, ‘That gives 3,181, as the ratio of 
representation, And five members, on that ‘ania: would assume the 
population of the county of Waukesha to he 15,900, whieh was within 
34 of its actual population. That county was precisely represented in 
the house. In'the senate, the ratio. of representation - was 11,800. If 
any gentleman could show that by the present apportionment Waukesha 
would not be short in her representation in the senate, to the amount of 
full 5,000, it must be by some -arithmetic which he did not understand. 
There was no way of getting round the fact. 

Mr. JUDD spoke. 

The PRESIDENT stated that on further A he was of the 
opinion that the motion to re-commit with instructions, was not in order, 
It was in orderyesterday to move to amend the report of the committee, 
but that had not been done. The object of the gentleman from Wau- 
kesha, (Mr. Casz,) could only be reached by a motion to ré-consider. 

Mr. KILBOURN said the Chair had admitted that if the amendment 
had. been offered yesterday, it would have been in order. He could not 
see that the rights of those friendly to the amendment should be barred - 
by the lapse of a day. The amendments were all separate propositions, 
and it was clearly competent for the convention to act on one of. them 
without acting on the others, He could notsee how the decision of the 
chair could be maintained by any parliamentary law, or the rules of the 
convention, . 

Mr. LOVELL eapported the decision of the chair. ‘The convention 
having onee rejected the proposed amendment, it was manifestly out of 
order at this stage of proceedings, to move to insert it again. He con- 
cluded by moving a call of the convention. ac 

Mr, CHASE said if it was in order to move to re-commit with instruc- 
tions, of course it would be so to move to re-commit without Beth He 
believed the decision of the chair to be perfectly eorrect. . 

. Mr, SANDERS said that the article was in exactly the same posi- 
tion now,as when the amendment was originally offered and lost. He 
hoped the decision of the chair would be sustairied, and believed it to bg 
perfectly right, - 

. Mr. JUDD made some-remarks, 
- Mr, LOVELL moved a call of the convention, 
Which was ordered, 

And Messrs.: Colley. Crandall, O'Connor, Prentiss, Rountree; and 
Ward, reported. absent. 

Mr. BEALL moved that all further posso under the cal] Penig: 
pensed with ; 

. Which was agreed to, | 
. Mr. KILBOURN said the question before T cnn. was "one 

of considerable importance, as it was to establish a rule of practice, and 
if the decision of the chair should be sustained, one entirely different 
from what had been their previous practice. There had been no exr 
pression of opinion on the part of the convention in reference to the 
amendment. It had merely fallen by ré-commitment, No rule should 
be so construed as to take away from a deliberative Body the power of- 
deciding a question on its merits. 
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.*Mr; JUDD made a few remiarks. 

-The PRESIDENT stated that he cond nat TUA sighi of us prox 
e of tbe convention in reference to the amendment yesterday. 
The proposition to amend; as was now suggested by Mr. Casn, was then 
adepted. ‘The convention then made an order, that the article should 
be re-committed with. instructions to the committee to confine- themselves, 
to.the amendments of the committee of the -whole. if it was m order 
to move ta re-commit, it would. be in order to move the same identical pros 
position. a dozen times over. "There would be no end or limitation to, 
the difficulty which might ensue. - 

The question was then put, ; 
"^ * Shall the decision of the President stand as. the decision, of ie eon- 
vention ?” 

And was decided in the affirmative. 
And the ayes.and noes having been called for and ordered, 
Those who voted in the affirmative, were. 

Messrs. Beall, Bishop, Brownell, Carter, Chase, A. G Cole, o: Cole; 
Crandall, Davenport, Dunn, Estabrook. Fagan, Featherstonhaugh, Fen- 
ton, Folts, Foote, Fowler, Fox, Gale, Gifford, Harrington, Harvey, Hol- 
lenbeck, Jackson, Jones, Judd, King, Kinne, Lakin, Larkin, Larrabee, 
Latham; Lewis, Lovell, Lyman, McClellan, McDowell, Mulford,. N ich-. 
ols, O'Connor, Pentony, Ramsey, Reymert, Reed, Richardson, Roun- 
tree, Sanders, Scagel, d Secor, Ca Vanderpool, AT ardan 
Wheeler, and Whiton,—56. ; | 

^ Those who voted in the negative, "were d i 

. Messrs, Case, Castleman, Cotton, Doran, Fitzgerald, Kennedy, Kil- 
bourn, Root, and Turner, —9. 

Mr. KILBOURN moved to amend the article by adding a new Sec- 
tion as follows: 

“Sec. In laying off single’: districts for election purposes, no. county 
shall be subdivided, when such subdivision is opposed to the- wishes of 
the people thereof as made known through the delegates or representa 
tives of such county. 

‘Mr. KILBOURN said. that this single district system; so far as it went 
io cui up counties, was unacceptable to alarge number of the people. 
If. he acted on his conviction of what was best he should go against zo 
system so far as dividing counties was concerned... Several: eastern 
counties were in favor of the plan of division, and he himself came here 
under instructions to that effeet. Hence his vote when. the subject was 
first before the convention. He thought the people of each. -county 
should have an opportunity of expressing their views on the subject, 
and choosing such a plan-as they themselves preferred. , -> i 

Mr. CHASE inquired whether it was in order to move the reference 
of the article to the committee of the whole. 

- The PRESIDENT said it was. ; 

. Mr. CASE moved that the article be. re-commitied i to ‘the commities 
P ihe whole. i 

And the question having been put, i A 
* ' And was decided in the negative. NC "e 

"And the ayes and.noes' having beefi ealled for and ordered 5 

: Those who voted in the affirmative, were 
< Messrs. Biggs, Brownell, Carter, Case, Castleman, Cotton, Crandali, 
Doran, Bum Peatherstonlaugh, FERON Fitzgerald, Tenen PR Gif 
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ford, Harvey -Kennedy, Kilbourn, King, Lakin, McDowell, Pentony, 
Root, Steadman, Turner, Vanderpool, and Whiton,—27. ee 
_. ‘Those who voted in the negative were,. koc A 15. Re 

Messrs. Beall, Bishop, Chase, A. G. Cole,.O. Cole, Davenport, Esta-, 
brook, Fagan, Folts, Fox, Harrington; Hollenbeck, Jaekson, Jones; Judd, 
Kinne, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, 
Mulford, Nichols, O’Connor, Prentiss, Mr. President, Ramsey, Rey- 
mert, Reed, Richardson, Rountree, Sanders, Scagel, Schceffler, Secor, 
Warden, and Wheeler,—40. 

Mr. DUNN hoped the amendment might prevail. IHe' was notin his 

seat when the article passed. He did not think the principle of cutting 
up counties would work well. He had heard the argument adduced by 
those who: were in favor of districting the counties, thatit would allay 
sectional feelings and differences- He drew an entirely different con- 
clusion on-this point. The moment they began to draw lines and dis- 
trict counties, they would see sectional differences start up on every side, 
This system of dividing counties would open a door for gerymandering 
which ought to-be kept closed. It would be infinitely more satisfactory 
to give the people of each county the opportunity of settling this matter 
te suit themselves. If the system of dividing counties was presisted in, 
each district would of course elect its own representative ; and the re- 
presentatives so elected would hardly feel the same interest in the wel- 
fare of the whole county that they would in their particular districts. 
He could not see that the system possessed the advantages which its 
friends claimed for it. It would be necessary of course to form senate 
districts, but it was not necessary to make such a provision with refer- 
ence to the house of representatives. The amendment of Mr. Kir- 
BOURN merely left the matter open to the people; and if they liked the 
system, he for one had nothing to say against it. , 
. Mr. SANDERS hoped the amendment -would prevail. He was in 
favor of the single district system, but not of dividing counties. There 
was an impracticability about the matter, He did not come to the con- 
vention instructed to go for any sueh project. He had received many 
letters from his constituents on this matter, and all of them had united 
in the opinion that it was not the business of the convention to district 
ihe counties ; but that they should throw that matter hack on the legis- 
lature, where it properly belonged. In New York this matter had been 
left in the hands of the supervisors. . The convention were not compe- 
tent to do it, and it was nót their business. If they undertook it they 
would find themselves involved in an interminable difficulty from which 
they would find it impossible to extricate themselves. In the case of 
the county of, Racine, they could not divide that county into five districts 
without cutting up the senate districts. ‘They would find great.dificulty 
too, in such counties as Sheboygan, where seperate towns were not par- 
ticularly set off. How could any gentleman on that floor feel eompe- 
tent to step in where a delegation from a county might be divided on the 
subject of districting, and by Iris vote decide the question for them? 

Mr. JUDD spoke in opposition to. the amendment. 

Mr. CHASE said that he had always found that whenever a party 
traveled out of the road of prineipte, for the sake of acting in reference 
to expediency, they always get into difficulties. ‘The single district sys- 
ient was the correct one, and he hoped the amendment would not pre- 
vail. -So far as mere expediency was concerned the single district sys- 
tem would not work well in his own county. Under the present sys- 
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tem they could eleet an -entire democratic delegation; but probably un- 
der the single district system they would send one whig. : Stillhe was . 
not to be influenced to sacrifice the single district system by any such | 
considération. He should adhere to principle and not saerifice it to ex- 
edieney. | pd qu 
Mr. BEALL spoke. z Ceg . m 
- "Mr. CASTLEMAN regretted to be obliged to differ from his particu- 
lar friends on this subject. The matter resolved itself into a questimt 
of district or" no district. If the whole question were left open to the 
counties, political parties would adopt it, and throw it aside from time to 
time -as mere party expediency should for the moment dictate. It would 
be made a ‘party measure wherever it was tried. - The adoption of the 
amendment would be virtually a defeat of the proposition which had 
already met with the approval of the convention. i A n 
Mr. KING hoped that the convention would not now abandon, by-an 
indirect vote, what they had twice determined on by a direet one. "The 
argument of the gentleman from La Fayette, (Mr. Dunn): if good at 
all, was as good against the whole system of single districts. -He did 
not believe that any difficulty would be found in districting by-the eon- 
vention. . a me l i Ta ON 
Mr. KILBOURN said that he did not know that it was necessary for 
him to disclaim being actuated by any mere party views in the course 
which he had taken on this question. He would, however, disclaim 
any such motives. He knew that there were many gentlemen on that 
floor who were opposed to cutting up the counties, and he believed that 
they fairly represented the views of their constituents. He had voted 
for the system under the force of instructions, but believed it to be a 
. bad one. "However, he did not consider his instructions as extending 
beyond Milwaukee county. *The views of the people of Grant county, 
` for instance, might very probably differ entirely from those of the citi- 
zens of Milwaukee county.. The latter ought not, in that case, to insist 
that the former should be cut up into single districts. He held that each 
county should be left to itself in this matter. He thought this proposi- 
tion was calculated to do justice to all the counties. severally. Nor 
could he see how it was inconsistent or out of place, as had been 
charged by the gentleman from Dodge, (Mr. Jupp.) If it was out of 
place, however, the committee of revision could easily put it in a proper 
place. Tt might be introduced as an amendment qualifying section 4, 
of the legislative article. S 
Mr. LAKIN said that he had long ceased to be surprised at any- 
thing; he had seen too much of politicians arguing on one side of a 
question and acting on the other—building up schemes with one haud, 
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and throwing them down with the other. 
“He had heard. no substantial argument advanced against the single 
district system. He thought that one strong argument in its favor was, 
that it would promote harmony. All knew that much difficulty arose 
prior to elections in selecting candidates. By adopting this system the 
first and most difficult question would be decided, viz: from what sec- 
tions of the county to select the candidates. It would define rights, and 
remove all bones of contention, harmonizing matters from the begin- 
hing. “A county might be regarded in the light of a family, wherein it 
was necessary that individual rights should be defined, and no difficulty 
left for the head of the family to setile. If peace was the object to be. 
“secured, by all means adopt the single district system. ` ` . 
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. If this principle was not correct, why ‘adept it in electing mermibers-of 
vongiess? If it was right in that ease, it^was equally applieable tò tha 
election of members of the state legislature. ‘The systein ‘ef single 
districts was in-aecordance with thé- purest principles of democracy. 
Had not a minority rights, and rights which ought to be respected $ 
Could the majority do no wrong? T claim that it’ does not follow þe- 
cause there is a small majority on one side, that the other shall have no 
riphts. ^ — Se nid l R 

Mr. L. said that he did not know whether „his constituents were in 
favor of the measure or not. He acted on his own views of right and 
wrong, and though Grant county might lose by;the adoption of the. 
system, believing it to be right, he should go in for it. - : 
There was some force in the argument of uniformity. He did not 

believe in one county being governed, by one system. and another by a 
different one. .He wished to,see an article on this subject adopted which 
should be general and universal in its operation. It had given him great 
pleasure to hear so many gentlemen on that floor declare themselves in 
favor of a proposition which he regarded as so perfectly just in itself. 
. Pending the question on the amendment of Mr. Kirzsourn, —— 

',Mr. DORAN moved that the convention take a recess until half-past 
two o'clock, P. M. "ra E 

' Which was agreed to. 


HALF-PAST TWO O'CLOCK, P. M. 


- "The question pending being on the amendment of Mr. KiLsoUnX 
to No. 18, artiele on apportionment of representatives, l 
.Mr. DORAN said, that pending the collection of the house he would 
say a few words. It seemed to be involved in a cloud, and was not 
yet fully determined what was democracy. | Some said it was opposi- 
tion to banks—some that it was opposition to the single district system. 
Without pretending to decide the question for others, he felt bound: for 
^ himself to oppose the amendment now before the convention, When, 
he-was nominated for a seat in that body, his constituents had required 
. of him, and other candidates, their views on the single district system. 
He had declared himself in favor of it. They opposed it, and he now 
felt bound to carry out what he considered his pledge to them. He 
thought there was every reason for a democrat to go for a single district 
system. He could not appreciate the objection spoken of by the gen 
tleman from La Fayette, as to the danger of gerrymandering. The district- 
ing would be in the hands of the county itself, by their representatives— 
so the amendment contemplated—and he could not believe but that the 
rights and interests of the people of Grant county would be safe in the 
hands of their representatives now on this floor, or of any subsequent 
delegation from there in the legislature. The argument of the gentle- 
man, if.it had any validity, was against the principle itself, not its inci- 
dental difficulties. The system brings home the representative to. his 
constitients, and requires him to be chosen by those who are best ae~ 
quainted with him. It was this that the gentleman feared; there was 
nothing to be feared but this. As to the difficulty which the gentleman 
from Racine (Mr. Sanvexs) saw in districting his county, his colleagues 
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did riot agree with him zs tö the existence of any such difficulty, and.hé 
believed they were fully competent.to district it so as to do. justiée tó:aH 
and every part. It was a blow at thé system itself, made in this form 
for greater effect—for what political ends the gentleman, himself best 
knew. He was surprised to see the question debated on now, when 
the people had generally decided on it. . CONDAM 
_ Mr. SANDERS said he had not spoken of an absolute diffigulty ex- 
isting in the Racine delegation. He had only put a case, and he would 
put it again, that the gentleman might fully understand it. By-the ap« 
portionment adopted, Racine county would receive two seyggors and five 
niembers of. assembly. Suppose the. Racine, delegatiom in the eonven= 
tion-were divided four to four, as to the proper method of districting the 
county, and could not agree; .how could thé question be decided, and 
still their riphts be preserved? Would the gentlemen from the north; 
south, and west—from St, Croix, or Grant, or Green; who knew nothing 
about the situation of the county, or its local interésts, want to step in 
and decide these questions for us? Would it be proper that they should 
,doso? It was impracticable io do justice in this way: He was sur« 
prised to see the gentleman charge that his opposition to the scheme 
was for. political ends. That gentleman probably felt the shoe pinch 
his own heel, as he was so prompt to mention it. For’ himself; he dis- 
claimed it. It was well known that Racine was largely demoératic, aid 
he did not believe that gerrymandering could have much effect in chatig= 
ing the character of its representation. But there were diffieultiég in 
distrieting Racine, and his colleagues saw them. ‘Fhe difficulty 
was this: no assembly district was allowed to be divided in forming 
a Senatorial district ; consequently, as they would have two senators and 
five representatives, one senator must be elected by two assembly diss 
tricts, and the other by three. This made it almost impossible for the 
Racine delegation to agree upon the method of districting. The inter- 
ests of different sections were diverse. Moreover, their delegates in 
this convention were not serit here to distriét the county. - They were 
instructed to go for the single district system, but this was quite another 
thing. - He was in favor of pfoviding in the constitution for the’ single 
district system, and leaving it to the legislature to arrange the details. 
This was what the people intended and desired. Gentlenteh might talk 
about. democracy, but he believed it was -democratic to represent his 
constituents-—to do what they had sent him foryand nothing more: He 
did. not believe any gentleman here came instructed how tó district his! 
county. The plan proposed was a trap sprung upon theta for political 
purposes, and: he hoped it would be rejected. "Rer ee 
The question was then taken onthe adoption of the amendment, 
`- ' And was decided. ir the negative. B TW ee 
. And the ayes and noes having been called for and.drdered, —. 
"Those who:voted in the affirmiativé, were — ua 
Messrs. Dunn, Fagan, Featherstonhaugh, Fenton, Fox, Ki 
©’Connor; Mr. President, Sanders, Warden, and W heeler,—12. 
Those who voted: in the negative; were | 
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Messrs. Beall, Biggs, Brownell, Carter, Case, Castleman, Chase; A. 

G. Cole, O. Cole; Cotton, Crandall, Davenport, Doran, Estabrook, Fitz- 

gerald, Folts, Foote, Fowler, Gale, Gifford, Harrington, Harvey, Hollen- 

beck, Jackson, Jones, Jüdd, Kénnedy, King, Kinne, Lakin, Larkin, 

Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, McDowell, Nich- 

ols,. Pentony, Prentiss, Ramsey, Reymert, Reed, Richardson, Root, 
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Rountree, Scagel, ‘Schefiler, Steadman, Turner, Vanderpool, ‘Ward, 
and Whiton,—954. 

Mr. CASE moved a re-consideration ‘of the vote taken this morning 
on concurring in the report of the committee. l 

He said his object was to get a fair vote in relation to the claims of 
Waukesha county, and then if his claims weré- voted down he would be 
satisfied. He was aware that the proper time to make his claim would 
have been when the question: was on the re-commitment, but he was 
under a misapprehension at the time in relation to the instructions witli 
which it een re-cominitted. He now desired a - reconsideration, , 
that the claimof Waukesha might be presented fairly. 

Mr. WHITON spoke. 

Mr. LAKIN was in favor of re-considering. : He thouglit it was 
wrong to depart froni the premises laid, down as ; the basis of apportion- 
ment. What was the proper basis of represéntation, he inquired? Pop- 
ulation, and population only.- The doctrine of property qualification 
had beén exploded long since. Counties, then, should be represented 
according to their population—not by the dignity of county organization, 
or-the property they contained. If this were the correct principle, the 
the aniendments adopted were wrong, as they gave representatives to 
counties not entitled to them by population. 

Mr. SANDERS moved a call of the convention : : 

Which was ordered. 
Messrs. O. Cors, Correy, Fox, and: Mutrorp, reported as absént; 
Mr. HARVEY moved that Mr. Cottey be excused from his attendance 
Which was agreed to. 

Mr. A. G: COLE moved that Mr. Mu.rorp be excused his from his 
attendance; 

Mr. RICHARDSON mov ed that all farther proceedings under thé 
call be dispensed with. 

' Which was agreed to. 

And the question having been put upon the motion to re-consider. 

It was decided in the affirmative. 

. And the ayes and noes having been called for and ordered, 
hose who voted in the affirmative, were 

Messrs: :Biggs, Brownell, Carter, Case, Castleman, O. Cole, Cotton, 
Crandall, Doran, Estabrook, Fagan, Fitzgerald, Foote, Fowler, Gale; 
Gifford, Harvey, Jackson, Kennedy, King, Kinne, Lakin, Larkin, Lew- 
is, McDowell, Pentony, Prentiss, Root, Rountree, Steadman, Turner, 
Ward, and Whiton, —34. 

Those who voted in the negative, were 
Messrs. Beall, Bishop, Chase, A. G. Cole, Davenport, Dunn, Feather- 
stonhaugh, Fenton, Folts, Harrington, Hollenbeck, Jones, Judd, Kil- 
bourn, Larrabee, Latham, Lyman, MeClellan, Nichols, O'Connor, Mr. 
President, Ramsey, Reymert, Reed, Richardson, Sanders, Scheffler, 
Scagel, Secor, Vanderpool, Warden, ‘and Wheeler,—32. ~ 

Mr..CASE moved to amend the report of the committee, by striking 
out in the 24th line the words “one: senator," aud inserting the words 
“two seüàtors. 

Also by striking out in the 50th line the word “ five,” and inserting 
the "word “four.” - 

"And. the quéstion having been put, it was decided in. the negative. 

_ And the ayes and noes having been called for and ordered, 

- Those who voted in the affirmative were, ` : 
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Messrs. Biggs, Brownell, Carter, Case; Castleman, Cotton, Doran; 
Denn, Fagan; Featherstonhaugh; Fenton, Fitzgerald, Fowler, Gale, 
Gifford, Kennedy, Kilbourn, King, Lewis, MéDowell, PE Prer- 
n Root, Secor, Steadman, and T'urner,—39, : 

: Those who voted in the negative were, 

Messrs. Beall, Bishop, Chase, A. G. Cole, O.Cole, Crandall, Da- 
yeùport, Estabrook, Folts, Foote, Harrington, Harvey, Hollenbeck, Jaek- 
son, Jones, Judd, Kinne; Lakin, Larrabee, Latham, Lovell, Lyman, Me- 
Glellan, Nichols, O’Connor, Mr. President; Ramsey, Reymert, Reed, 
Richardson, Rountree, Sanders, Scagel, Sehwfler; Vandempool, Wagn, 
Warden, Wheeler, and Whiton,—40. 

Mr. CASE moved to amend the report by striking out in the 50th 
line the word “five,” and inserting the word “six.” : " 

. And the question having been put, 
| It was decided in the negative. 

- And the ayes and noes having been called for and ordered, 

^ "Those who voted in the affirmative were, 

Messrs. Biggs, Carter, Castleman, O. Cole; Cotton, Dorai, Dunii, 
Featherstonhaugh, F enton, Fitzgerald, Foote, Fowler, Gifford, Kennedy, 
Kilbourn, King, Kinne, Latham, McDowell, Péntony, Prentiss, Root, 
Steadman, and Vanderpool,—25. 

Those who voted in the negative were, 

Messrs. Beall, Bishop, Brownell, Chase, A. G. Cole, Crandall, Da- 
venport, Estabrook, Fagan, Folts, Gale, Harrington, Harvey, Hollen- 
beck, Jackson, Jones, Judd, Lakin, Larkin, Larrabee, Léwis, Lovell, 
Lyman, MeCellan, N Hos. O'Connor, Mr. President, Ramsey, Rey- 
mert, Reed, Richardson, Rountree, Sanders, Scagel, Scheffler, Sevor, 
Turner, Ward, Warden, Wheeler and Whiton,——41.  . 

Mr. CASE: ‘moved to amend the report by striking out in the 24th 
line the words “one senator," and inserting the words ‘* two s8na- 
tors 3” 

Also by striking out in the 50th line the word S five,” and inserting 
the word '' three.”’ 

: Mr. CASE: said the proposition he now offered was to give Warnke- 
sha-two senators and three. representatives, instead of one senator and 
five- representatives. It was acknowledged that on the score of arits 
Waukesha was entitled to a. larger representation than had been assigned 
her, and he said no gentleman could figure her entitled to any less than 
he had proposed to give her in the amendmerit he now offered, 

Mr. JUDD spoke. 

Mr. GIFFORD said he was sorry his colleague in seeking justice to 
Waukesha: had offeréd this amendment, and He hoped the convention 
would not do her so much injustice as to adoptit. It was impossible tb 
do-justice'to her by this in connection with other propositions already 
disposed of, One senator would have to be elected by three and he 
other by two assembly districts—one by 5000 and the other -by 2000 
people, which would be grossly unequal. He hoped the convention 
would not adoptit..  - 

Mr. COTTON thought his constituents would prefer two senators 
‘and-three representatives, to one and five. 

Mr. CASE explained. The convention would see the dileimma im 
‘which they had placed Waukesha, making it necessary for her either to 
give up her proper representation or incur the lesser evil, as he thought, 
of am inequality in the senatorial districts. He had offered the amend. 
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ment only as a last resort. If it was adopted his plan would be to make 
one large assembly district and elect a senator from the same, leaving 
the other senator and two representatives to be elected by two smaller 
districts. Waukesha was entitled to nine units of representation,.and 
what he wanted mainly was to getthem. He would have preferred one 
senator and six representatives. l ! : 

Mr. GIFFORD said his honorable friend had made an explanation 
in his way, and it might be thought, unless he replied, that he was sat- 
isfied, and saw the matter ina new light. But it was notso. He 
could not yet see any reason for such a division of Waukesha. 

Mr. JUDD spoke. LEE 

The question was then put, - 
And was deeided in the negative. - 

And the ayes and noes having been called for and ordered, 

_ "Those who voted in the afirmative, were. -° ' i i 

Messrs. Biggs, Carter, Case, Castleman, Cotton, Crandall, Dunn, 
Fagan, Featherstonhaugh, Fenton, Fitzgerald, Foote, Fowler, Gale, 
Harvey, Kennedy, King, Kinne, McDowell, O’Connor, Root, Stead- 
man, and .Ward,—23. 

Those who voted in the negative, were 

Messrs. Beall, Bishop, Brownell, Chase, A. G. Cole, O. Cole, Da- 
venport, Doran, Estabrook, Folts, Fox, Gifford, Harrington, Hollen- 
beck, Jackson, Jones, Judd, Kilbourn, Lakin, Larkin, Larrabee, Latham, 
Lewis, Lovell, Lyman, McClellan, Nichols, Pentony, Prentiss, Mr. 
President, Ramsey, Reymert, Richardson, Rountree, Sanders, Scagel, 
Scheeffler; Secor, Turner, Vanderpool, Warden, Wheeler, and Whiton, 
43. 

‘Mr. CASE moved to amend the report on number 18, article on ap- 
portionment of representatives by striking out the 22d and 24th lines 
and inserting l 

“The counties of Waukesha and Walworth shall be entitled to elect 
three senators ;”’ 

‘Which was disagreed to. . — : n | 
-The question then recurred upon concurring in the report of the com- 
mittee, 

Mr. HARVEY said he hoped the convention would not concur.— 
The amendments so changed the ratio that Waukesha was really enti- 
tiled to the increase she had asked and which we had refused to accord 
to her. After all the smoke which had been raised over the apportion- 
ment, to so little purpose, he thought it was best to return and adopt the 
report of. the committee as it first came from their hands. As the gen- 
tileman from Rock, (Mr. Wurron) had said, when in adopting the single 
district system we had resolved by an overwhelming majority to disre- 
. gard county lines altogether, it was absurd to talk of giving any county 
more than its population entifled it to on the score of its county organ- 
ization, "The populous counties would not consent thus to throw away 
their rights. — 

Mr. BROWNELL hoped the amendment would prevail. The strict 
rule of population would operate with great severity, and he thought 
with injustice towards the north-western counties. The counties of 
Crawford, St. Croix, Chippewa, and La Pointe, extended a distance of 
over 400 miles, and to give them but one representative and one senator 
would be equivalent to no representation atall. With the representation 
they had had heretofore they had been unable to secure their interests 
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and make their influence felt. He-thodght it was highly proper, and 
no departure from right, to give them. an additional member. "Their 
population was not known definitely, but it was probably much greater 
than the estimate of the committee. 

Mr. HARVEY inquired what was the probable population. 

Mr. BROWNELL said he thought it would exceed six thousand. . 

Mr. HARVEY then called for a division of the question, remarking 
that he would be willing to give them an additional member, but not the 
counties of Calumet and Manitowoc- , 

Mr. LOVELL hoped the amendment would not be concurred in. fà 
had been obvious to him from the beginning that it would do injustice te 
the other'counties.. He had' every disposition ‘and motive to give the 
smaller counties all they were entitled to, but this was giving them too 
much, and was unjust to the other counties. -The reason applied fally 
to the ease of Crawford and the other north-western counties. As the 

apportionment stood at first they were. over-represented morethan any 
other district in the territory. If we abandoned population as the basis 
of representation in some counties it should also be done in the rest.— 
They should all be served alike. It was necessary at any rate to have 
a fixed plan or principle. The amendment cut loose from alt principle. 
That the committee had been liberally disposed towards the smaller 
counties was evident by the fact that they had allowed the north-west 
counties an over-representation- of 3000 or 4000, and Calumet and Man» 
itowoc of over 1000. ‘It was preposterous to ask any more. E 

. Mr- RICHARDSON said it was known that he was 
one of those who contended that each county should have a repre- 
sentative at any rate. -He acknowledged that population should be the 
basis as a general rule, but there are exceptions to all rules, and there 
should be to this. ‘The case of small counties was an exception to the 
general rule. Each organized county had separate interests of its own 
—it was a small‘republic—and could not be properly.represented by 
any but a citizen who resided within it. Who else would feel the same 
interest in it, and be as wall disposed to secure its interests? The ef- 
fect would be then, if nothing but population were regarded that coun- 
ties which had not quite enough to entitle them to a representation 
would be uneared for. . This would be unjust. He had been willing he 
said, in the first place, to give to each county a representative, and to go 
upon the basis of population. He thought this would give. just about a 
fair proportion to both large and small counties. i : 

Mr. FEATHERSTONHAUGH hoped the amendment, at least as 
far as it related to Manitowoc and Calumet, would be adopted. Tt had 
been said that population should be.the only basis of representation.— 
We of the more sparsely settled counties have claimed that ‘territory - 
should be in part the basis. 1t would be ‘preposterous.te go into any 
further argument to establish this position. Heaven had given us land, 
but the people had not yet come to occupy it. -They woulddo so soon, 
however. ‘The interests of those counties are to be permanently effect- 
ed now when the state is young. Those interests should not be weigh- 
ed merely by the number of people at present in the county. But as to 
Calumet and Manitowoc he would repeat what he had often said that 
those counties were separated by an impassible barrièr and had no-inte- 
rest or feeling in common. One was: agricultural, the other commer- 
cial. ‘They had no intercourse, and they would be illy mated. Unless 
gach were allowed a representative, Calumet would be in effect swallow- 
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ed up in Manitowoc. He appealed to the liberality of the convention 
to anticipate their population by a little and give-them even a little more 
than they were entitled to, rather .than allow them.to be wholly unrep- 
resented. "The former convention had been liberal with them, ane So 
had former Tegislatures. 

Mr. HARVEY said that if the argument of the gentleman Dos Cal- 
umet amounted to any thing it amounted to this, that it was necessary 
to represent the harbors and woods of Manitowoc and the musquitoes; 
swamps and tadpoles of Calumet. He goes against, population as a ba- 
sis, and he elaims no other, except the difference in the character and 
productions of the two counties., To meet, his views and yet secure 


justice £o the other counties it would be necessary to, a a new appor- ` 
tionment throughout. 


Mr. BEALL ‘spoke. 

Mr. FEATHERSTONHAUGH in answer to the gentleman from 
Roek said he had not taken the position that population should not be 
the basis of representation, but the contrary. Hehad said that territory 
should be the basis in part, but population in the main. And in asking 
a member for each of the counties of Calumet and Manitowoc he did 
not feel that he was begging any thing to which they were not entitled 
Those counties were entitled to it as much as the county of Rock itself, 
There was a feeling of self reliance, of patriotism, and of county pride 
which existed in a small county as much as in a large one. As to the 
swamps, &c., which so much disturbed the gentleman, he would say 
that he should make use of the arguments in advocating the rights of 
the small counties which experience had led him to think were most ef- 
fectual, and he should never desist so long as he could find one Archi- 
medean spot on which to rest his lever. | 

The question was then taken on concurring in the report, 

. And was decided in the affirmative. 7 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, . 

Messrs. Beall, Bishop, Brownell, Case, Casgeman, Chase,A, G. Cole, 
Cotton, Davenport, Doran, Dunn, Estabrook, Fagan, Featherstonhaugh, 
Fenton, Fitzgerald, Folts, Fowler, Fox, Gale, Gifford, Jones, Judd; 
Kennedy, Kilbourn, King, Larkin, Larrabee, Lewis, Lyman, McClellan, 
McDowell, Nichols, O’Connor, Pentony, Prentiss, Mr. President, 
Ramsey, Reymert, Richardson, Root, Sanders, Scagel, Schofller, Secor, 
Steadman, Turner, Vanderpool, Ward, Warden, and Wheeler,—51. 

'Those who voted in the negative were 

Messrs. Biggs, Carter, O. Cole, Crandall, Foote, Harrington, Harvey, 
Hollenbeck, Jaekson, Kinne, Lakin, Latham, Lovell, Rountree, and 
"Whiton,—15. 

The question was then put upon ordering. the ace to be engrossed 
and read a third time; 

And was agreed to. 


IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the whole for 
the further consideration of . 
- No. 7, article on the Judiciary. | M 
Mr. KING- in ine chaire — ] 


*- 
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-: The vote rejecting the proviso offered by Mr. Martin, was re-const- 
dered. "X ir | 

And the question being on the adoption of the proviso, 

Mr. DUNN made a few remarks in favor of it. 

The proviso was adopted. j 

‘Mr. VANDERPOOL offered an amendment—an additional section 
providing that the legislature should appoint a committee to revise the 
practice, forms, &c.,'of judicial proceedings. -" AGAM M 
`. Mr. DUNN requested as a favor, that-the gentleman would withdraw - 
his amendment for the present. He said a number of legal gentlemen 
ef ihe convention had the subject in contemplation, and were engaged 
in preparing a section on this subject. ` NEN: 

Mr. VANDERPOOL withdrew his amendment. i i 

„Mr. LILBOURN offered an amendment to section 4, to insert the 
word “all,” in the 3d line, after the words ‘* majority of," so that a 
majority of all the judges of the supreme court should be necessary to 
a decision. ; 

He remarked, that he thought the committee themselves would concur 
in this amendment. In the printed bill, it was established that a major- 
ity of the judges should be a quorum for business, and a majority of 
those-present only, fora decision. ‘Three was a quorum for business, 
and two, a majority of that quorum. So it might often happen, that 
with a supreme court, composed of five judges, the decisions of the 
courts below might be teversed by only two of them. He thonght this 
should not be so. | 

Mr. DUNN said he was opposed to: inserting the amendment in the 
` place proposed. It would cause difficulty. A majority makes a quo- 
rum for business. A majority present should be able to make a decise 
ion. If the amendment prevailed, it might be necessary after a question 
had been argued, to send out and bring in judges who had not heard the - 
argument, to help decide it. If such an amendment were put in at all, 
it should be putin in another place. It might be proper to provide that 
four of the judges should be the.quorum for business, and then a major- 
ity of them required for a decision; but he did not think the amend» 
ment of the gentleman from Milwaukee a proper one. 

Mr. KILBOURN said his object was to guard the rights of the parties 
tg-Stiits. against decisions which might not really reflect the opinions of 
a majority of the court. It was expected that there would be five judges 
on the bench. If four were.reqüired for a quorum, and the concurrence 
of three for a decision, that would be sufficient to answer the end he had 
proposed He desired to keep the bench full, and was not particular as 
to the manner of it—any way that suited the honorable chairman of the 
judieiary committee. m 
- Mr. DUNN said he had given his reasons for going against this: 
amendment. If the gentleman offered one which he thought would be 
ad improvement, he would go for it. The committee were satisfied 
with the article in its present form. T 
-- The amendment was lost. | ; 

Mr. FOLTS offered. a substitute for the 21st section, providing for the 
election of. county attorneys, &e, —— . | l 

Mr. DUNN said he would like to see.such a provision in the admin- 
istrative artiele, but he thought it would not be properly placed in the 


> 


article on judiciary. 


o 
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Mr. FOLTS withdrew his substitute, and moved to strike out the 
91st section. | IS 
Which was agreed to. PE: S 
..Mr. CHASE offeredan amendment, the effect of whieli was to redüee 
the term of office of the judges from 10 to 5 years. , T 
Mr. WHITON spoke. á p um 7 
. Mr. CHASE said he hoped the amendment would be adopted: The 
argument which seemed to be most relied on. by’ the advocates of long, 
ternis, was that brought up by the gentleman from Rock. It was that 
a judge was not elected to represent any particular views or to deal in 
matters of ever varying expediency like a legislator, but was ‘con- 
cerned only with the study and application of immutable principles, 
and that as the mutability of public opinion and policy were as valid reason 
for short terms inthe case of legislators, so the immutability of the duties 
of a judge, were a valid argument for his permanent contintiance in office. 
He could see no great force in this. Legislators, as well as judges, 
should deal in immutable principles, although they were not wholly con- 
fined to them. . But to whom were judges engaged in administering jus- 
tice, and who was prineipally concerned in their labors? The people: 
"They then, are the ultimate, and the proper, and the best judges of the 
manner in which justice has been administered to them. Then there 
should be'a frequent, or a somewhat frequent submission of authority up 
io them. Judges who had done their duty and deserved well, would be 
re-elected— those who had not, would be dropped. "What was there in 
the judiciary, any more than in politics or religion, whieh should not. be 
submitted to the people? He could see nothing. If this were so, then 
certainly a submission, once in five years, was not too often. Ten 
years seemed to place the judiciary practically beyond the power of the 
people, and some gentlemen even advocated so long a term for that very 
purpose. i uni 
', Mr. DUNN said he entertained a high respect. for the gentleman from 
Fond du Lac, though he did not coneur in his opinions. The doctrine 
of short terms. and low salaries was a favorite one "with many, and in 
general he believed in it., Yet in the ease of judges, there was not the 
same necessity for a frequent recurrence to the people, as in the ease of 
political officers: As had been said, the principles with which they were 
concerned, were immutable, and it was the work of a life of patient study, 
undisturbed by the cares of ambition or the passions which beset almost 
every, other occupation, to become acquainted with those principles and 
follow them out in all their bearings and consequences, and to become 
soimbued with their spirit, as tobe a fit repository and oracle of jus- 
tice.. To secure good judges, it was necessary to offer sufficient induce- 
ments for men of the highest order of talent-to devote their lives tò. that 
study. <A term of two or three years offered no such inducements. No 
lawyer, with a practice worth $2,000, or $3,000 a year, (and a good 
lawyer’s practice should be worth that,) would give it up and. break up 
. all his business arrangements, to take the office of judge, with a salary 
of $1,200, for three or five years, with the uncertain prospect of a ne-elec- 
tion. Another reason for long terms, was that too frequent elections ' 
would place temptations before judges to swerve from duty, and to seek 
popularity as a means of re-election, in ways which "were unbecoming. 
the dignity of their station. - A judge after giving up his other pursuits 
in life, and in à measure unfitting himself for them, would very naturally 
desire a re-election: as a means of subsistencee His pride, moreover, 
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would prompt him to thé same, asa failure to secure a re-election, Wotld 
be coristrued into a mark of disapprobation. Could it be supposed; that With 
such incentives, judges would mot do as other catididates doó—use evi 
means if their power to Secure a re-election?  Í have giver the subest; 
(said Mr. D.) the fullest consideration of which I an capable; and Iam : 
satisfied that the interests of the‘ judiciary and the people will be bést 
subserved by establishing a term of 10 years. $f anything im the govs 
ernment should be stable, it should be the judiciary. ` ft was not deskas 
ble that the judiciary should be subject to all the ebbs and flows of put 
lie opinion. He thought that by the provision for electing x judge oneg 
in two years, we had secured all necessary accountability im thè fedi: 
eiary. 
M. ROUNTREE said he was in favor of thë amendment, and the 
remarks of the honorable member from Lafayette had not changed his 
Views. Ht was very true that experience and long study was necessa 
to make a good judge, but where these qualities were found we had erei 
ry reason to believe they would be called into requisition by the people, 
There was no danger that the people would elect bad judges, when goa 
ones were to be found. The systenx of an elective judiciary was Ww 
in practice, and many even now thought it was dangerous. For fiis 
part, he said, he had been im favor of it for years, and his éotvietion¢ 
were strengthened daily.  'Thesysiem was now becoming poptülaf 
among all classes. ‘The reasons that existed for making the pudiciéry 
élective at all, were equally strong in favor of short terms, for if the ims 
telligence and virtue of the people were z swiicient Warrant, they would 
elect good judges once ir ten years, it was equally so that they would do 
it ofiner. As to the argument, that it was necessary to offer lon teres 
as air inducement. for lawyers to give up their business to become’ judg- 
es, such men would have the security on which our whole systemr of 
government is based, the virtue and intelligence of thé people, that if the 
publie interest required. it they would be re-elected. Ought they to Favé 
any other security? He did not believe there would beany nécessity 
for a good judge to swerve from duty to secure’a re-election. He did 
not believe it would be good policy even for them to do so. Moréover; 
itere was am additional reasor for short terms in: the presant eiveumstane 
ees of the territory. 7 l o, MEME 
There are few persons among us at the pressnt-time Who are qualified 
for the office ofjudge, and: who are so known to the people, new comers as 
they are. Tt was quite possible and: probable that proper seleétióne 
might not be made at first. Ten years was cértainly too long a tite to 
éndure art incompetent or corrupt judge. But if they were elected fot 
fivé years, as there were five of them, one would bë re-elected every 
year, the people would become accustomed to vote for theni, add 
to feél the responsibility when so important a trust devolved’ uport theri, 
and at the same time the bench would be continually filled by expexieti 
‘eed judges. He believed that the system of electing’ judges by the ges 
ple; and frequently, would riot injure, but on the contrary would elevate 
the character of the judiciary, and of the people atthe'sanie- tind; and hà 
“was therefore very. desirous te see the amendment adopted. — ^ | 
. Mr. JACKSON said he felt it his duty to oppose the amendment 
proposed by the'gentlemari from Fond du Lac, (Mr. Crase.) H judges 
must be made elective, he thought they’ should hold their offiéés a suff 
*ient-time to give stability to the courts. . Fhe people were in favor of 
électing’ their judicial officers. He was instructed to go for this prinéi- 
. - . 90 ' | 
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ple, and came here prepared: to do-so... This he said was a great ex^ ` 
periment, but it must be tried, and he would: not prevent it if he could- 
But he confessed he had his fears for the result. ' He doubted whether 
the system: would be found to. work as well as' its friends anticipated, 
and it'should be:entéred into with.caution.. Ten years was perhaps too 
long a` term, but five ‘was to short, he preferred eight years; " He ‘had 
voted for the annual election of govehor, senators, and othe state officers, 
but the judges were elected for an entirely different purpose and. should 
be kept far away and above party strife, so far as their official duties 
were concerned. As had been statedby the gentleman from La Fayette,. 
(Jupce Duns) if the judges were to be elected frequently, they would be 
liablé to be governed in their official duties by popular impulses. It 
would be strange if they did not have an eye ta a re-election, and conse- 
quently would be shaping their course during one term for a re-election 
to another; and he thought they should be kept as far as possible from 
temptations of thiskind. . > 
But it is said we may get a bad judge; and if so we ought to have an 
opportunity of putting another in his place. He believed short terms 
was the very way to get incompetent judges. ^ Lawyers of the first tal- 
ents would not take the office for shortterms. Hesupposed that judges 
‘would be nominated as other officers were, by party caucuses and eon- 
ventions,.and the more frequent they were had the less interest would 
the people feel in them, and he feared the consequence would be some 
third rate lawyer who could hardly get practice enough to support him- 
self, would by some political-manceuvering, or through party sympathy 
procure a nomination, and then the party must elect him of course. He 
thought if the judges were elected for eight or ten years, the people would 
be apt to take the more interest in the nominations. They would be 
more likely to attend the primary meetings.and see that such men were 
put in nomination as they themselves would be willing to vote for, and 
when elected the judges would be free from considerations of a second 
election. He-did not agree with the gentleman from Grant, (Mr. Roun- 
TREE) who said he would have the judges elected frequently like other 
state officers. Frequentelections would lower the dignity of the courts, 
render them unstable; arid subject them to the popular breeze. No 
might about as well do away with the higher courts as to have annual 
elections of the judges. He knew this was against the popular doctrine 
but he had fears for the whole system. 
Mr. WHITON spoke. ` p 

: Mr. GALE said that in justice to himself he would state that he oppo- 
sed the ten years’ term of judges when the subject was before the judiciary 
committee, and he had heard nothing that would induce him to change 
his opinion-. He believed that five years was sufficient length of time 
for a judge to held his office before he rendered ax account of his stew- 
ardship to the people, and if he had discharged his duties with fidelity 
and ability, there was no doubt but that he would be re-elected. With 
the gentleman from Rock, (Mr. Wnurrox,) he did not believe in “a stable 
government founded upon long terms of office," neither did he believe 
in a stable judiciary system founded on the same basis. It was one of 
the beauties of. the elective system, that the offieers should oeeasiogally 
lay their commissions at the feet of the power that gives them, aud then, 
if there is an injudieious election the difficulty ‘canbe remedied. . In 
England long terms of office are given to the judges for the avowed put- 
pose of protecting the people from the encroachments of the govesnmentt, 
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‘and gentlemen propose here to give, long terms to protect the povern- 
ment, He did not believe the arguments were good in both imsgar 
ves, ^ . 27 SU . 2E Rn - te 
= The gentleman froni Rock; (Mr. Wurzox,) had atgued that long terms 
of-office were: necessary to protect a citizen from public” excitentents, 
‘and had instanced a private citizen being sued- by a county juston the 
eve of a re-election óf the judge who presided at the trial, but: Mr. G., 
thought there could not be thé least danger, as a higher tribinal had been 
"provided, in which every act of the judge could be reviewed; and by 
others, too, who. were ‘located remote from ‘stich places of- excitement. 
“The gentleman from Rock had also argued that it-mattered not so much 
“what the law was if it was only settled and known, and had instanced the 
time of a minor coming of age, that it would make but tittle difference 
whether it was twenty-one or twenty-two, and he supposed that the gen- 
‘tileman intended to be understood that the judge had something to do in 
making the laws; but Mr. G. thought it was sufficiently settled -that 
the judge had nothing to do with making the law, but his duty was eon- 
fined exclusively to administering the law às he- found it in the books, 
andifit was not administered correctly the injured party had another 
‘tribunal to which he could submit his case and obtain justice. 
: ^'The honorable chairman of the committee, (Jupex Dunn) had-con- 
tended that if a short term was prescribed, that the best lawyers would 
not leave their profession for the bench, for fear that they could not get 
re-elected after the expiration of their first term, but if it was true, Mr. G. 
"would ask how fit men were to be obtained: to fill the two, four and. six 
years terms under the classification, as provided for inthe report of the 
commitee? Ifthe argument was good it weuld apply with double force 
to the shortest time of two years, as provided in the 2rtiele reported. He 
thought the salary of $1500, would command the best talent ‘in the state, 
‘and the talent, too, of those who would not fear to lay their commis- 
sions at ths feet of the people at the end of every five years. 

The honorable chairman had' also contended. that if this amendment 
“was adopted that the first term of the judges would be-spent in eléction- 
: eering for a re-election but Mr. G. had a higher opinion of those who 

would probably be elevated to the bench at a popular election, - The 
past year had satisfied him that the people in this territory were posses- 
sed of as high an order of integrity as any in the world and were every 
‘way capable of selecting those who were to govern them or administer 
‘their laws, Gentlemen seem to be laboring under the impression that 
it was. unpopular for a judge to administer the law faithfully and fear- 
lessly, but he assured them that the stern integrity of the judge, unflineh- 
‘ing in the discharge of his duty, was the only passport to popular favor, 
and the moment any one lowered himself to the low síation of bending 
‘his decisions to aid party friends he would be scoutedat and abate 
donéd by all parties and be left alone in his disgrace, unhonored aud dese 
pised.. But when the judge discharges his duty as an honest and faith- 
ful lawyer there is no danger but his services will be appreeiaied by 
ihe people and he will be retained on the bench as long as he maywish. 
Ail concurred in the necessity of an independent judiciary but. there 
was a judicial independence and a judicial: irresponstbilily, ‘and 
. while he contended for the former, he was convinced that the-term of 
“office of no judge should be such as would relieve him from that sense 
of responsibility to the sovereign power -whieh every -incumbentin oÈ 
fice should feel such a responsibility to the people that they would-not 
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adjourn court for the express purpose of hunting, as had been done mi- 
der the present system in this territory. — - » S INO. 

$ The peóple asked for a reform; and’ he was satisfied that one was 
needed, and the only complete and satisfactory one in his opinion was 
an elective judiciary and a reasonable short term of office. . n 


- > - 


Mr, KINNE said that before the question was taken.he. would make 
a few remarks. As the principle of an elective judiciary, he fully. bë- 
lieved in it—believed that it was safe and practicable, and therefore. he 
hoped the amendment would prevail. It was but an experiment as yet, 
and it was not good policy, therefore, so to start that if any mistake were 
made it could not be remedied, but by a change of the constithtion. It 
was dangerous to establish an elective judiciary and at the same time be- 
fore it was established, that good judges would thereby be secured 
to make the term of office ten years. It was known that 
the committee had serious doubts as to the propriety of the elective sys- 
tem, and that that feeling was entertained by many others. In view of 
these facts, it was our duty to guard against the. possibilities of -er- 
ror which might exist. A term of ten years was equivalent to a life 
term, and the probability of having to endure a bad judge so long, was 
something to be seriously regarded. If there was any danger to be ap- 
apprehended from the elective system, such a long term, increased it-ten 
fold. It had been argued that long terms were necessary to secure sta- 
bility in the determinations of the courts. It was true that stability was 
desirable, but not that kind of stability which would be produced by long 
terms. The stability.desirable was that produced by a conformity to 
truth and justice, which were stable, not that arising from the pertina- 
city and pride of opinion of men. beyond control. Any man hesaid 
who would look attherecords of thesupreme court of this territory 
would bear him out in this. As to the remarks about immutable prin- 
ciples, it was not contended that a ten years term was necessary to pre- 
serve these principles, They were safe, and judges elected for five years 
would decide according to them. ‘The argument was not anew one. 
The gentleman from Rock had brought it up in the discussion of the le- 
gislative article, while with the zeal of a new convert to democracy he 
was laboring to demonstrate the impropriety of a larger senatorial term ` 
than one year. He had said the duties of a judge and a legislator were 
radiealy different. But he but he had not made any difference appear 
which should make along term proper for one, and for the other not. 
` Both were entrusted as servants of the people with responsible duties, 
and both ought to govern their actions by the immutable principles of 
justice and reason. ‘There was no more reason for stability in the ad- 
ministration than in the enacting of laws. The gentleman from Rock 
did not see this, and not seeing it his argument had little force. In his 
new zeal for democracy he had declared that all officers except judges 
-should be kept in office the shortest possible time in which a cycle of 
their duties could be completed. | If any reason existed for this at all, it 
would apply as well to judges as to any other officers. But, (continued 
Mr. K-) I have been a democrat some twenty-five years longer than that 
gentleman, and my fervor has somewhat cooled. My democracy would 
be satisfied with a term of two years for senators and govenor, and to 
correspond with these, a term of five years for judges. “Ihis would be 
a proper correspondence between the law enacting and the law interpé- 
ting power, which isa very desirable object. : m 
Mr. KILBOURN offered as an amendment to strike out “five,” and 
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insert. eight years as the term of office of the supreme, judges. . .,  ; 
a Me. K said, he was in favor of the-elective system, but was oppe 
-tog the term of five years.’ It Was too'shott. The term of eight ye 
had -been adopted in New York, in their. new constiintiot, after darge 
discussion by-the: most talented: and experienced men in the, couptry. 
. Their system. bore a great analogy to gurs iu other: respects, ud he 
thought they should not differ in this. The time would .scon.come, 
with the increase of population, when it would be necessary to inereage 
the number of judges to. eight. ‘Then, with a term of eight years, it 
-would.be necessary to elect one in each year. If the term were five 
_ years, then it would be necessary sometimes to elect two in a year. - He 
-thought the term ef eight years was a very proper medium between , 
extremes proposed. As to the danger of long terms on account of 
keeping a bad judge, if one were unfortunately elected in office, a long 
time, there was a way previded in the bill to remedy that. It was pro- 
vided that a judge might be removed by the. legislature on good cause 
being shown. It was.not necessary that the offence should be ay im- 
peachable one. It might be bad habits, incompetency, anything which 
in the judgment of the legislature made a change expedient. Thus the 
people would have.complete control over the judiciary, and there could 
be no danger in a term of eight years. 

Mr. CHASE said he had, hoped the advoeates of a long term would 
have allowed the question to be takenfairly onthe question of afive years 
term. If that were defeated, then- he should go for the next lowest 
term. He hoped now the gentleman from Milwaukee would. withdraw. 
-his amendment till the vote had been taken on the five years term. . 

.Mr. KILBOURN withdrew his amendment, - . | i 
The question was then taken, and the term of five years was adopt- 
ed, 28 to 24 - _ 
"The committee then rose, and by their chairman 
thereon, and asked leave to sit again. 
Leave was granted; | l 
- On motion of Mr. VANDERPOOL, 
The convention adjourned. 
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-Tuunspay, January 20, 1848. 
. Prayer by the Rev. Mr. Penman, ^. g iii 
- _ The journal of yesterday was read and corrected. ; m 
. ; Mr. RICHARDSON, from the committee on Engrossment, reported 
as eorrectly engrossed, | Edw we 8 
No. 18, Article on Apportionment of Representatives.: EN 
"m Mr. PRENTISS, from the committee on Schédule and Miseellanéous 
Provisions, made the following. report, to wit: AME 
“The committee on Schedule and Miscellaneous Provisions, having 
been tnstructed by a resolution of the convention, fo inquire into the €x- 
‘pediency of ‘incorporating into the eonstitulion a clause proliibitmg’whe | 
Tegisfature from passing any law establishing ratés of toll for srivliny 
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grain, or rates or inferest for money, have considered the subject as- 
signed them, and are unanimously of opinion that it would be'inexedi- 
ent to incorporate into the constitution a provision inhibiting the legis- 
lature as the resolution suggests. Qs M 

` JItmay be objected, however, that any téstriction upon rates of toll; or. 
rates of interest is an interference with the private -dealings of individu- 
als, and a restraint upon ‘private rights, and should therefore be prohib- 
ited in the constitution. Butit is equally clear that the constitution 
itself is a restraint more or less, upon private rights. Indeed, it is im- 
possible, in the nature-of things, for men to be subject to a govern- 
ment, and retain all their natural rights. The idea of government, im- 
‘plies restraint. ‘The parties to it mutually surrender a portion of their 
rights for the better security of the rest, and for the promotion of their 
welfare, But in the opinion of the committee, the whole subject is elear- 
ly a matter of legislation, and the constitution is not designed to contain 
the minutia or details of legislation, but fundamental principles, and they 
‘would therefore ask to be discharged from the further consideration of 
the subject. ; 


2 * 


E. J. COTTON, l 
G. W. FEATHERSTONHAUGH. 
J. 'T. LEWIS, - - 
J. WARD, 

JOHN L. DORAN.” 


Mr. FENTON introduced the following resolution, to wit: 

* Resolved, That the per diem, pay, and mileage, prescribed by law 
for members of this convention, be allowed to William S. Hamilton, for 
and dnring the session, and that the President be requested to issue his 
certificate therefor. , - l 

Mr. DORAN moved that the 5th rule be suspended for the adoption 
of said resolution now. 

Which was disagreed to. i k: 

Mr. CASE moved a re-consideration of the vote taken on yesterday, 
by which ; 

Resolution No. 6, introduced by Mr. Lewis, on the 18th inst., was 

rejected. 

' And the question having been put, . 

It was decided in the affirmative. 

And a division having been called for, : 

There were twenty-five in the affirmative, and twenty-one in the neg- 
ative. Tg sh . 

The question being on the adoption of the resolution, 

Mr. JACKSON said he could see no necessity for the -propased 
measure. ‘The people would have the constitution before them, and 
would be capable of judging of its merits, without an address. ; He 
thought it would be the better course to leave the question of the adoption 
of the constitution to the people, and go on and prepare a constitution. 

Mr. JUDD concurred with Mr. Jackson. Age ont 

Mr. LEWIS stated, for the information of the convention, . that the 
proposed measure was no new thing. If gentlemen would refer tothe 
journals of all the conventions, which had been held for similar objects, 
except indeed the last one held in this territory, they. would find. that 
‘such an address lad always been promulgated. This hadbeen thease 
in the conventions held in New York in 1822; and 1846. No objeee 
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tiens: were made to the matter in those conventions, and it was thought 
earrect by every one. He was willing to. admit, if it world please ger- 
fain genilemen on that floor, that the. last eonvention which sat in Madi- 
son, was the wisest body of mer that ever were covened here, ` Still 
it. did not follow that they were perfectly wise in omitting to -publish’ an 
address. On the contrary, he was inclined to believe that the omission 
to do'so, was one cause.of the defeat of the constitution whieh they had 
prepared: because, no address having been adopted by the convention, 
one was afterwards: prepared and published by the democratic members ` 
"of that body, and it thus went forth stamped with a partizan character, 
and claiming the constitution as à party instrument. It was in order 
that the address might come properly before the people, and not as & 
party measure, that he had offered the resolution. 1 
‘Mr. KILBOURN ‘thought they had already been engaged about six 
weeks in preparing an address to the people. If it was proposed in 
any manner to operate on the minds of the people, by the arguments to 
be contained in the address, that was the very reason why he should op- 
pose it. He was opposed to exerting any undue influence over the 
minds of the people. "The constitution should go forth on its own mer- 
its, and he hoped it would be found in itself all the address that would 
be neeessary. ge EE : 

Mr. JUDD made some remarks. "i 

Mr. LEWIS said it seemed to him that the main argument against 
putting forth the address was, that the people would get teo mueh light 
on the subject. He for one wasin favor of giving them as much light 
on it as possible. It was not intended to put forth a long and elaborate 
address, but merely a brief statement of the reasons which had led 
members to the conelusions which were adopted in the constitution. 

[Mr. L. then read the address of the New York convention.] 

"Fhe question was then taken, S ES 

And was decided in the affirmative. ; 

And the ayes and noes having been ealled for and ordered, 

Those who voted in the affirmative were — .  - 

Messrs. Bishop, Brownell, Carter, Case, A. G. Cole, Dann, Fagan, 
Fenton, Fowler, Gifford, Jones, Kennedy, King, Kinne, Larkin, Lewis, 
Lovell, McClellan, Nichols, O'Connor, Pentony, Mr. President, Reed, 
Root, Rountree, Scagel, Scheffler, Steadman, Turner, Vanderpool, Ward, 
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Warden, and Whiton,—33. ' r 
‘Those who voted in the negative, were ES NE ON 
- "Messrs. Beall, Castleman, Chase. O. Cole, Cotton, Crandall, Daven- 
port, Doran, Estabrook, Fitzgerald, Folts, Foote, Gale, Harrington, Har- 
vey, Hollenbeck, Jackson, Judd, Kilbourn, Lakin, Larrabee, Latham, 
Lyman, McDowell, Mulford, Prentiss, Ramsey, Reymert, Richardson, 
Sanders, Secor, arid Wheeler,—32. . ^" ^" ^ T 
`: Mr. VANDERPOOL introduced the following resolution, which was 
read, to wit: Fs oe s E 
(05 Resolved, That the superintendent is hereby directed to furnish the 
secretary of the convention with a statement of the amounit of stationery 
received by each menrber, with the cdst of the samé, and to deliver the 
balancé purchased for the use of the convention, to said secretary to be 
distributed among the members, with the cost of the same.” - | 
"The PRESIDENT announced the appointment of the following eour- 


Eo under the resolution introduced by Mr. Carter, on the 18th inst.; 
o Wit: : : 
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Messrs. Carrer, Case, FrEAThERSTONHAVON, NionóoLs, sid Wak. 
FEN. — Iu j 0d 07 o1 R 
No. 18, Article on Apportionment of Representatives, | 
Was then, taken up and read the third time. = — mE 
And the question having been put upon the passage of the article, 
‘And was decided in the affirmative. MEM 
ind the ayes and noes being required by the rules, 
Those who voted in the affirmative were, 
. Messrs. Beall, Bishop, Brownell, Chase, A. G.. Cole, O. Cole, Craii- 
dall, Davenport, Doran, Dunn, Estabrook, Fagan, Featherstonhaugh, 
Fenton, Fitzgerald, Folts, Foote, Fowler, Gale, Harrington, Hollenbeck, 
Jackson, Jones, Judd, Kennedy, Kilbourn, King, Larkin, Larrabee, 
Lewis, Lovell, Lyman, McClellan, Mulford, Niehols, O'Connor, Pento- 
ny, Prentiss, Mr. President, Ramsey, Reymert, Reed, Richardson, 
Rountree, Sanders, Scagel, Scheffler. Secor, Steadman, Turner, Van- 
derpool, Ward, Warden, Wheeler and Whiton,—56. 
- Those who voted in the negative, were 
- Messrs. Case, Castleman, Cotion, Gifford, Harvey, Kinne, Lakin, 
Latham, McDowell and Root,—10. l 
Mr. LOVELL moved that article No. 18, on apportionment of rep- 
resentatives, be referred to committee No. 2, with instructions to distri- 
bute representation by single districts, not changing the number of mem- 
. bers in any district. 
- ' Which was agreed to. 
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IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the whole, for 
the further consideraijon of 

No. 17, Article on the Judiciary. 

Mr. KING in the chair. 7 
. Mr. BISHOP offered the following as a substitute for the fourth see- 
tion : : 

/." Sec. 4. There shall be a separate supreme court, whiel shall cons 
sist of one chief justice and two associate justices, said judges tobe 
elected in single districts by the qualified electors thereof. At the first 
election for judges, the chief justice shall be elected for the tert of six 
years, one associate for four years, and the other for two years ; but for- 
ever thereafter each and every judge of the supreme court shall be 
elected for six years, so that one judge of the supreme court shall be 
elected everv two years. E l 

" Mr, BISHOP said his object in proposing this amendment was to 
eall out an expression of opinion on the subject of a. separate supreme 
court. He believed the principle of having a separate supreme court 
was a correct one, and hoped to hear gentlemen express their views fiec- 
ly on the subject. l i BE 
' Mr. DUNN said that he would state his objections to the amend- 
fent, and the reason which influenced the committee. to report the arti 
cle as it now stood. ‘Phe object they had in view was to. present t6 the 
people a judiciary system whieli should be adequate to their wants, and 
which, at the same time, would be cheap, and could be supported: with: 
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out sinvedsonable taxation. Ff there was any point on which the pedple 
might make. well-founded objections to the constitution which was 13 
being prepared, it would be the, matter of expense.- The object, thare- 
dore, was to avoid ax expensive government on the threshold: Ef ibere 
yas a‘separate supreme court, the judges must have reasonable salaries, 
and the civil list-world. be swelled. 2 MN 
- "Another reason whieh had influenced the committee in XsporüNe the 
article as it stood was, that they believed the nisi system of the jidi- 
eiary preferable to all others. No judges were so well calculated far 
the efficient discharge of their duties as thosé. who were fresh from the 
tridl of cases, wherein they had had all the advantages of the arguments 
- -éf counsel. He could see no good reason for burthenitig the people st 
-this fime with the expense of supporting a separate supreme court s but 
if af any time the people should deem it advisable to organize sugh 2 
court, after having tesied the nisi prius principle, the artieleleft itin she 
power.of the legislarure to do so ; and this could be.done ata time whey 
.the people of the new state would be better able to sustain tie expense. 
Mr, D. said that he understood thatone of the reasons which indused 
‘some gentlemen to` advocate a separate supreme court was, that they 
supposed there would be danger in submitting the trial of cases carted 
'up in error.to the same judge who had sat on the trial in the egurt Be 
low ; that a favoritism and courtesy would be extended to this fudges by 
his brethren on the berch, which would induce-them to affirm his de» 
cision contrary to their opinions of what was right. ` So far as his oit 
experience had extended, lie had never seen any ground for.such ait 
position. On the contrary, in the case of the federal judges sitting m 
bench, he had always observed a disposition to examine -with particular 
scrutiny the decisions of their brethren below. "There was a natural 
- principle of emulation among the judges, as among oiher men, “A 
- judge who has a proper respect for himiself and for the position yhieh 
- he holds, could have no. objection to have his decisions nist corrested in 
" the court above. Decisions nisi were often made in great haste, art iH 
could not be expected that they would be uniformly correct. "Ehgt 
judge must be unreasonable who would assume to: himself sugh infalli- 
bility. When.his decision should be brought up on error, he should be 
among the first to wish to revise it; for these decisions go forth 4e-the’ 
oad, and are.subject to be examined by mem of the highest legal gtr 
tainmenis. - a: 

‘It.was therefore entirely a mistake to suppose that. such improper in- 
. dulgence would be extended.by his brethren on the bench, to the judge 
- whose decision in the court below should be brought up on error. "jit 
. Wag.an idea founded more on imagination than reality. —— — 

The principal objection to organizing a separate supreme court.was, 
the additienal expense -whieh would be involved. If two distiuct 
. courts, a supreme and a circuit, were organized, it would be necessary 
- to, reduce the rate. of salary ; and having already reduced the temm of 
: office.of the judges, if the salary were also reduced, where could men: 

competent to discharge the duties of these offices be-found whe: wayld 
: accept of them? The practice of the law in this territory was a Ju- 
. erative business, and would continue so; and lawyers could. not be in 
duced.to relinquish their practice and go upon half-pay upon the bengh. 
Reduce the term of office and the salary, and you will have a judiciary 
. which will not be any honor to the state. jee. i 
200 51 
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Why not submit this. matter to the test of a little time? If it is not 
found to work well, the article is so framed that the people can at any 
‘time organize à separate supreme court. No great harm could be 
wrought in so brief an interval. He was of opinion that if a separate 
organization took place now, consequences would drise of a very inju- 
rious character. He had examined the subject maturely, and could find 
mo adequate arguments in favor of the amendment: , on the contrary, he 
“was opposed to a separate supreme court on principle, as not so good as 
the nis? prius system. 
Mr. LEWIS addressed the convention as follows : i 
Mr. Presrpenr:—The question under consideration is sme of no 
comnion magnitude. It is one; sir, upon which the people of this ter- 
‘xitory feel a deep interest, and as my constituents, so far as 1 am in- 
formed, have expressed one, and but one opinion, Í feel that I should 
‘not be doing my duty to myself and to them, did I not at this time ex- 
press my opmion, and what I conceive to be theirs upon this important 
‘measure ; and yet, sir, 1 feel a great reluctance in endeavoring to speak 
upon this or any other subject. When I look around me and see men 
‘of acknowledged talent and ability—men whose hairs have grown gray 
in search of knowledge—men who have long occupied the bench and 
-halls of legislation with so much honor to themselves and to their 
"eoüniry, I can hardly expect to be either edifying or instructive; but 
trust they will indulge me for a few moments. I will endeavor io be’ 
-as brief as possible. | 
'The question under consideration, as I said before, is one of vast im- 
‘portance. - It involves.the important inquiry, what power shall control 
` the prosperity, the liberty, and the lives of the citizens of the great state 
of Wisconsin? When we consider that the security of the citizens of 
-this state, in the enjoyment of their property, character, lives, and liber- 
-ty depends upon the proper and sufficient organization of our judiciary 
- system, it seems to me that we cannot be too careful in investigating 
this subjeet. 1t seems to me we should pause and reflect, and look 
` about us and see what we are doing; we should let no party feelings or 
- party prejudices ; no selfish views or motives infest our bosoms, or turn 
: us aside from the path of justice and the path of duty. How many a 
: poor victim has been hurried to his everlasting home by the unjust and 
` cruel decisions of an incompetent and dishonest court? If the dead 
could be consulted, bow many would be the unfortunate victims of a 
eorrupt judiciary, Who would stand before us and tell us to beware of 
what we were doing—beware of the corrupting influenees of your ju- 
dieiary system. ‘Although they are not now here in person to ad- 
monish us, yet they have left the record of their innocence to do so. 
` They have left the protest of their innocence to the last breath of their 
` existence, to admonish us. They now admonish us. “ Their tears are 
án the rain drops, and their voice in the wailing wind." Let us take 
: heed by their admonitions, and see that hot a stone is left unturned in 
investigating this important subject. Let no personal motives influenee 
. us—no héart-burnings turn us aside from what we believe tobe the path 
of duty and of justice. Ido not expéct, sir, that we shall get a perfect 
* system: perfection is not to be looked for in this world. I do not ex- 
- pect that we shall get a system that will suit every body. Men neces- 
“sarily entertain different views upon the same subject. Neither do I 
expect that we shall get a system which will not find its opposers ; if 
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not at the-hands of the just, it will at the hands of the unjust. 


` No man e're felt the halter draw 
. With good opinion of the law.” ' : 


But it should, be our aim to get a system as nearly perfect, as human jne 
genuity can invent, and to this end I hope and trust the. wisdom and the 
talent.of this convention will be directed. (boc io. q 

, Although, sir, E entertain the highest respect for the talents and integ- 
rity of the honorable chairman of the committee who introduced. thia 
bill, yet I must beg leave to differ with him in some of the important 
points: of this measure, and Í must say that I am very sorry to see so 
much talent as he possesses arrayed in direct opposition to what I deem 
one of the most salutary and important parts of a judiciary system, (to 
wit, a separate supreme court ;) and yet we could hardly expect him to 
abandon a mother who has. given him so much nutriment. Sir, the bill 
introduced by the committee is in my opinion in direct opposition to one 
of the great and fundamental principles, of jurisprudence, which incul- 
cates that salutary. influences are derived from the constitution of cotrta 
in such a manner.that there shall be a regular gradation from the lówest 
to the highest, or until you-reach the supreme tribunal, or court of last 
resort. But what do you find here? A circuit and supreme court, and 
both equal, both held by the same men, both elected in the same man- 
ner and the same time. The great difference which can effect their de- 
cisions is, that the one is held in the country, and the other at the great 
city of Madison. Do men expect that these judges are to gain wisdom 
in the transition from the -country to Madison? Or do they expect that 
this capitol is to lend them wisdom, and that by sitting here they can 
correct the errors they have made abroad? Is this. capitol to lend them 
that inspiration which will cause them to change their minds and correct 
their false impressions? Do men. expect that after a cause has once 
been decided, the decision will be reversed? No, sir. The man who 
decides the eause on the circuit, is to go on to the supreme bench and 
earry there with him, if he has made an error, that same error, and will 
there be bold to advocate it; while -on the other hand, the associate 
judges, feeling no great anxiety in the matter, will allow the error to. 

. pass by unnoticed rather than come out in direct opposition to one of 
their own number. What would be the consequence should they come 
out against one of their own number? . Why, sir, the very next cause 
that. might come up for confirmation or reversal, the judge who had been 
humbled—who had had his pride of opinion wounded, would array 
himself in direet opposition to his associate, and what would be the 
consequence? Why, sir, he would. go against his associate, right or 
wrong. So that if the judges are at enmity with each other we shall 
be liable to get corrupt decisions. If they'are friendly with each other, 
we shall get the same. It will; in the latter case, be “tickle me, Billy, 

` do,and in turn I will tickle you." . So that, take it which way you will— 
take hold of either horn of the dilemma, you are sure. to get corruption. 
Men, sir, have that pride of opinion that they will not yield. Although 

_ they. may see the error themselves after it has been made, yet they are 
ioo proud to say they were wrong. I do not pretend to say that this 

- 1s always the case, but I say it would in many instances be the case 
. There are probably exceptions, but those exceptions -are rare and can 
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only be found when you find something approximating to perfection, 
which is not found in the human kind. feat 
Again, let us suppose a ease which: F think will bé in point, Sup-; 
pose, sir, that there should. at any time be but three judges upon the 
supreme bench, and thesgeare qualified to hold that court under the sys- 
tem. initisduced by the committee, atid suppose those judges should. be 
from districts No. 1,2, and 3. Now, sir, districts No: 4 and Beacie 
comes up with a case—(now bear im mind that these gentlemen who 
introduce this bill are in favor of the people electing the judges who. 
rule over them)—suppose, I say, that districts 4 and 5 come up witls 
euses 5 who are to decide them? Are these judges from districts 1, 2, 
. and 3 of their choice? No. They had no voice in .élécting judges 
from those districts. Hence the great democratic principle about which , 
gentlemen preach so loudly is entirely destroyed. ‘The gentlemen have 
flown the track. Here they are going to make a part of the state subs 
mit to the decision of three judges, neither of whom they had any voice 
in electing. “Oh, consistency ! what a jewel thou art I" i 
Bat again: let us suppose another case whieh may occur under this 
system. Suppose that one of these three judges is the judge from tho. 
district in which the cause was decided, and the other two from other 
districts; Now, sir, two of these judges are a majority sufficient to 
decide any cause. Now, sir, when. the cause comes up, here is ond 
judge who has expressed an opinion in favor of the defendant in error, ®© 
Now, sir, he has only to get one judge to go with him to earry the case, 
while; -on the other hand, the plaintiff has to get two, So. you see the 
defendant has the advantage of the plaintiff by one judge. . 
. Again, the duties of circuit judges lead them in entirely a different 
train of thought, and entirely a different field of labor from that of the judge 
ofthe supreme court. Hencethere should be a division of labors, and each 
left to become more perfect in his own proper sphere. It will no doubt 
be admitted by all, that greater skill and perfeetion is obtained by the 
division of labor when it can well bedone. (At least, I think my friend 
from Fond da Lae [ Mr. Crase |] wil agree with me here.) The par 
-ticular duty of a circuit judge, sir, is to investigate facts and eirettm» 
stances which arise in the common ‘course. of business transaetions, 
He is not ealled upon to pay that attention to the law which is’ sq 
necessary to 2 supreme court judge, and which is so necessary to settle , 
precedents, and rules, and principles for the government of all the infe- 
fior courts in the state. But, on the other hand, judges who are called 
npon to sit upon the supreme bench, would necessarily have to seek 
their library, and study out and setile those nice points and vexing 
«questions which so often arise in the -course of judicial proceedings, 
and which no'lawyer, be he ever so well read; can do correctly without 
` frequent reference to books. I want to see a set of. judicial reports 
` from the supreme bench of this state. which will be the polar star to all 
inferior eourts— which will carry with them an influence. wherever they 
may chance to go. mE ME 1 
But again, another argument in favor of the separate supreme court 
gystem.and against this system may be drawn from the fact that in 
making the circuit court the supreme court, you impose officers upon 
different districts whom they had no voice in electing. — Now, sir, I hold. 
that tke truly democratic ground is, that all the people of the state shall 
have 3 voice in choosing the officers under whom they serve. In this 
system the judge.elected by one district is to preside over the destinies 
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e$ nlbihé other districts iw the state. As well might we say to New: 
York or any other state, you may elect a governor for us, and. we-wilb 
eleet:one for you, &c., &e. Now, sir, this may be what some gonter, 
men have. ealled the great democratical. principle, &e. But I don't ber 
lieve it has, like Roger’s penknife, the maker's name upon the blade, ; 2 
< Biitysir, can we expect it if our circuit judges, who are eonstantly-on 
the move fror one circuit te another, who have nb time for study onde 
examine: the law, and who necessarily can have no law: with them;sa 
examine; are to'form our supreme bench? Most certainly not. Wage: 
eonsin, under such a state of things, 1 imagine, would be the langhigg 
stock, rather than the fountain of legal lore. But again, sir, anotheg 
important reason in my judgment why these courts should be sepazatedy 
is this - We. are now about to adopt an entirely new system of choosing 
eur judges. | We arenow about to adopt what is termed the elective &yse 
iem. Great objections have-been raised to this system by some many 
and by men, too, who are entitled to respeet and confidence—who aye 
entitled to a hearing in this matter. (Not that 1 would give you te’ une 
derstand that I am opposed to the elective system:) But as I was about 
to say, it has been urged by sound heads that this system would operate 
badly ; that'it was à feature in an elective government which should nos 
be broüght inte practice; and the great objection is, that we shall get a 
party judge—that we shall have party decisions. Now, sir, should 
‘this prové true, it would be deplorable indeed, and more particularly, go 
should- those same party or political judges be allowed t6 sit again og 
thé same cause as a court of last resort, and there have the opportunity 
ef sealing that awful politieal sentence which they might have chosen 
frei party pirposes: io pronounce. The eircuit judges, being elected. 
in small districts—in the very districts where they reside, where they 
wish to make political capital, if at all,—may be led astray from the 
path of duty; but should we have a sufficient supreme court, chosen 
from the state at large, who would necessarily have no party ends te 
&ubserve in any particular district; who would have no political views 
or interests in common with any particular. district or portion of the 
state, how certain, how sure; would be the remedy to the great evil which 
go many see in the future operation of the election system. — . — . 
_ -But again, sir, let us look and see what the great argument which is 
brought against the separate supremecourt amounts to. . Letus sea what 
Kis Say gentlemen, “ well, your system is perhaps-good enough, but 
itis too expensive, for the reason that more officers mustbe employed. 
We are a young people; we cannot stand this expense," What were-the 
views-of those gentlemen a few days since, when the salary of the gov- 
Prnor was to be fixed. They weremightyriehihen. They would give 
fhe governor from fifteen hundred to two housand dollars for doing moth+ 
img-but stay at-home on his farm, should -he chance to be a farmer, or 
‘staying at home in his office, should he be'a professional man—»&fiteen 
huhdred dollars for taking the honor of governor; but now they ara so 
monstrous poor, they must dispense with justice, because the pedple.ara 
joopoor. 7° ^. 1 zs " 
. Nos sir, this is no argument at all. Itis all in my. eye; that cock 
won't fight. I, sir, will go as far ia reducing the expenditures of govern- 
ment as those gentlemen, and when thé salaries of the officers came te 
he fixed, we will then see those gentlemen who. talk af expensive syg” 
toms, show their magnanimity. J, sir, am going for reducing the salar 
ries of these judges to one thousand dollars—just two-thirds. of what 
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these friends of prudence in expenditures, have proposed. E want te 
see;a cheap government, and at the same time one that is suffieient. 
Short terms, low salaries, and. equal and direct répresentation, is my 
motto. But let us look a little farther into this great SUDORE tee the 
jud is so much more expensive. 

Suppese, sir, T had six day's labor in hoeing corn, and three day's S 
labor i in eutting wheat, which. in all would make nine day's labor to be 
performed. Now, sir, I would like to hear those gentlemen point me 
out the difference in expense, whether I employ nine men to do that la- 
bor in ene day, or one man to do it in nine days. Most certainly there 
is none. Now let us apply this to our judicial system.: Wisconsin has 
got so: much: judieial business to do. , Where can beithe difference, so far 


as dollars and cents are concerned, whether she employ five or eight .. 


: men to do that business, so that.she pays them for no more work thar. 
they do? But I contend, sir, on the other hand, that she will need no 
more, if as many officers, under the separate system, and ean get her 
works done ata cheaper rate than in the mode proposed by ihe commit- 
tee.. By a division of the.labor, the officers will beeome more expert 
in doing their partieular proportion, and hence less time will be employ- 
ed in doing the business, and therefore less pay will be required. 

We do not ask, sir, that there should be any more judges eleeted under 
this system than the other, or that they should have any higher salaries, 
We only ask that they may be separated. We ask a division of the 
business. Take the same number, if you choose, and let a partbe elect- 
ed by general ticket, for the supreme bench, and a part by districts for 
the cireuits. We ask that there should be a distinction, and not a double 
man made out of thesame man. We have according to all accounts,a plen- 
ty. of them now in the house.  Do'nt give us a wheel withim a wheet. 
We want to see both wheels, and we want to see them separated—the 
one on one end of the axle, and the other on the other end—that they 
may support each other. -It seems to me in the proposed manner, they 
would be tottlish, loose their center of grav ity, and ud the whole load 
into the diteh. 

Again, lam opposed to the report öf the committee on another 
ground ; whieh.is, that the terms are too long. I think, sir, that six years 
should: be the longest term, and then I would have them graduated so 
that one judge, (if there were three upon the supreme beneh,) would go 
out of office every two years, which would leave two old judges con- 
stantly on the bench. Six years, sir, is long enough for the peopleto 
have a poor judge inflieted upon them, and if he is a good one, and the 
people want his services, they will be sure to re-elect him. Not that I 
would not wish to see a judge an independent officer. in the discharge of 
his duties—but I would not at the same time. have him -so far removed 
as not to feel that there is a power aove him; as not to feel that he is 
responsible to the people. 

Frequent accountability to the ood is well expand to remind 
publie officers that they are not, as some would feign wish to be, lords of 
the land. That although they ean for a time, decide the destinies of 
their fellow men, yet if they do not do it m eonformity with the fixed 
principles of right and justice, they will be called to an aceount at the 
bar of public opinion, and at the ballot box. That.the voice of the peo- 
ple is the sovereign balm which will subdue their overgrown pride, and 
teach them that, elevated as their position is, they may not ae with 
“impunity. 
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-+ Again, gentlemen tell us thata separatesupreme conrt is provided for in 
this bill, through thelegislature. So itis; and thatis one of the main rea- 
sons why I oppose that bill. I would say to those gentlemen, that just 
‘so faz asthey provide for the organization of our judiciary through the 
legislature, just'so far they approach an absolute despotism. What, 
sir, is an absolute despotism, but a union of the threegrand departments, 
of government—‘to wit: the executive, legislative and -judicial—in one 
man, or'Set of men? It is, sir, one of the grand features of our republi- 
‘can institutions—that these powers should be kept entirely separated, 
‘and that one: may not be dependent upon, or superior'to, another, But 
‘what is proposed here? - To leave. the highest courtin the hands of the 
‘legislature, thus making that court, and through that, the inferior courts, 
entirely subservient to that body. No sir, it will net do. This is one 
of the duties we are sent here to perform. We are sent here to fix the 
general principles of our government, and for the very purpose of sepa- 
rating, and keeping separate, these three grand features in our republi- 
ean system. We are sent here, sir, to fix the land marks—io lay the: 
foundation of a republican government—and nota despotism. Itis only 
by keeping these three departments of government -entirely separate, 
that the people of this country are so amply secured the blessings of 
equal laws and impartial justice. . 2 m 

Mr.. President, I have already trespassed upon the time and attention 
of. this house too long—longer than I intended when Larose; my ex- 
cuse is, that I feel interested in behalf of the people of the territory in 
this matter. I feel that gentlemen coming from the north, south, and 
east, have not fully represented their constituents, on this subjeet. Tam 

‘aware, sir, that gentlemen, in the heat of debate, are apt to say things 
they do not mean—are apt to say. things which in their sober moments 
they. would disdain to utter. I fear it may be the case here. Now, sit, 
it is our duty to open and expand our minds, and to tise above all such 
feeling in the great work in which we are engaged. I would ask gentle- 
men to pause and consider, and ask themselves the question—particular- 
ly from the north, south, and east— whether this is not the same system 
whieh is now in use in this territory? Whether they ever heard the 
first redeeming word spoken in praise of the present judiciary system? 
Whether they have not heard it cursed and condemned unqualifiedly, 

"by every person they have ever heard speak upon the subject? Wheth- 
et they have not heard men belonging to this convention, make the 
remark. that they never could vote for a constitution which econ- 
tained the present judiciary system Whether they have not heard men 
in this capitol, men high in office in our territorial government, men of 
influence in this terrirory, assert boldly that they: should feel themselves 
in duty bound to vote against, and opposé any constitution which con- 

‘tained a judiciary system similar to the one now in use in this territory ? 
1 would ask the honorable chairman of the committee who introduced _ 
-this bill, if he has not, in past time, during his judicial labors, been com- 
pelled to denounce the system as a bad one? In view of all these facts, 
‘Lam surprised to see gentlemen come forward here with all the sang- 

. froid imaginable, and support this measure.” As I said before, I have 
` occupied your attention too long, but sir, I have astrong feeling for Wis- 

consin. Ihave adopted her as my home. If God should spare my 
life, I expect long tolive within her borders, and my wish is, that she 

"may hold out to the world a noble example of a free government—that 

she may dispense equal justice to all, the rich and the poor, the lame and 
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‘the blind—“ that she may have length of days. in her right hand, and 

in.her left, riches and honor." > "- i P 
Mr. DUNN in answer to the inquiry of Mr. Lewis, and his effort ts 
-charge him with inconsistency, said that he had néver been in favor of 
a Separate organization of the supreme court. ‘He did not pander tö 
popular views; but professed to maintain opinions, and manly opiniphs 
-of ‘his own upon all subjects, ; eg oas 
Mr. GALE said he was willing to acknowledge that there were dif 
ferences of opinion in relation to the propriety of having the supreme 
eourt judges perform circuit duty, but on a careful examination of the 
subject he believed that was the best policy. It had been argued by 
the gentleman from Columbia, (Mr. Lewis,) as though this was à new 
and untried experiment; but he assured the’ gentleman that this was the ~. 
prevailing. system in. most of the United States. The nist prius sys- 
em, as itis called, is adopted under the laws-of the United States, by 
the New England states and in most of the other states in the Union. 
‘This system was in operation in the state of New York until the adop- 
-tion of their constitution in 1821, when it was changed, but on the re- 
vision of their constitution in 1846, it was again revived, and their ex- 
‘perience for twenty-five years had satisfied them that this was the most. 
praetieable system. 
‘The main objections urged were, that the judges might be disposed 
-to exercise a favoritism in sustaining each other's decisions, but he had 
no fear of that. The judges were selected with reference to legal knowl- 
edge and integrity of character, and he thought no one would violate 
both, and publish to the world, in the printed reporis that he was a foot - 
and a knave.. They would have too much pride of character te do 
that, in his opinion. It was generally supposed that all the business in 
the-supreme court for several years to come would not oecupy the time 
-ef the supreme court more than four weeks in each year, and he did not 
. believe it was necessary to support three judges at an annual eost of 
-$5000, expressly to do that amount of business. 
In our new state the advantages of a practice in both courts he thought 
.was-neeessary to school the judges in their complicated duties. "Phey 
.would, while on the eireuit, become acquainted ‘with the custom and 
„necessities of the people, the administration of the law as particularly 
„connected with the facts, and when brought together in the supreme 

court-they would have the opportunity of examining the abstract princi- 
. ples as finally adjudicated and settled, as the law of the state. Every 
one cannot but see the advantages to be thus derived. ‘The gentleman 
' from Columbia had also argued that under this system our supreme court 

reporis must necessarily become the subject of ridicule with ihe bar} but 
Mx. G. said experience had proved directly” the contrary. He would 
„ask the gentleman what reports were- held in higher estimation by: the 

bar than these of the supreme court of the United States and of Mas- 
-Sachusetts, and Johnson's reports of the state of New York? Indeed, 


1848.] . THE CONVENTION. — — 409 


come rusty: book worms, or else too indolent to diseliarge any. busitiess 
of importance, and muchi less the business of the supreme court. l 

* Mr. KILBOURN said there were two particulars in which he would 
like to see the amendment. corrected, if it should be adopted by the 
convention. One was in regard to the term, which he proposed io 
amend by striking out six years and inserting nine; striking out four 
and inserting six; and striking out two and inserting three. The other 
alteration was to have the election made by the people of the territory 
at large, and not by single districts. ‘Tlie supreme court represeitted the 
whole people. It was, therefore, clear to his mind that they should be 
elected by the whole people. He would submit that ameridment first. 

Mr. BISHOP accepted the aniéndniént. | 5 5.7. 

Mr. LAKIN said he was in favor of single districts, and thought the 
arguments which had been adduced in favor of that principle as applied 
to members of ‘the assembly, would apply with peculiar force to judges. 
If the other principle were applied, all the judges might be selected from 
one part of the territory, and the other parts would be unacquainted 
with their merits. Again, in that event many subjects miglit be brought 
before them with which they were not acquainted. How would judges 
elected from Green Bay be able to try causes which involved mining in 
terests? By dividing the state into districts and electing the judges fro 
them, -as was done in Illinois, this difficulty would be obviated. “The 
gentlenian from Milwaukee had said that the judges should be elected 
by general ticket because they would represeüt the whole state, He 
denied that position. The judges would not represent any part of the 
state. They would not be elected to represent particular interests. 

Mr. DORAN hoped that gentlemen who were friendly t9 a separate 
supreme court would allow that question to be tested on its merits in 
the first place, without encumbering it with amendments. There were 

entlemen on the floor who were in favor of a separate süpreme court, 
ut who might not be willing to vote for either of the amendments sug- 
ested. ^. ibi l 
he Mr. KILBOURN accepted the suggestion of Mr, Doran so far as 
to have the term.in the amendment feft blank. 

Mr. BISHOP accepted the amendment. 

Mr. WHITON made some remarks. _ , 

Mr. MARTIN did not arise with the intention of debating the ques- 
tion. He thought the minds of members Were probably made up on 
the question of a separate supreme court. There was one point how- 
ever, which lid not been touched upon, to which he wished to call-the 
attention of the convention. ‘The arguments which had been brought 
forward in support of the pis? nrius system weré really argumettis 

against tliesystem proposed by the report of the committee ; because tliat 
system was not in fact the nist prius system. Forin the very same 
section of the article by which the nisi prius system is established, it 
is provided. that the legislature shall have power to knock that system 
over and build up a separaie supreme court. He wished to see either 
the one thing or the other determined on; not to have the matter left at 
loosé ends, at the merey of any legislature that might come here. - In 
times of great party excitement alegislature might be elected eoniposed 
altogether of one party. That legislature might: erecta separate stt- 
preme court. The next legislature of an opposite party, might pull it 
down. If the majority desired-a nisi prius system, let us haye it. If 
a separate supreme court, so let it be settled. 
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.Mr. DUNN arose simply to correct an error in whiclyhe thought. Mr: 
Martin had fallen. It was not to be supposed that the legislature ai 
its very first session would establish a supreme courte The article cer- 
tainly allowed the tegislaure to organize a supreme court, but not to de- 
stroy ‘the circuit system. 

The committee then rose, and by their ehairman reported - progress 
Hercon and asked leave to sit again.. 
Leave was granted. 
On motion of Mr. JACKSON, i 

- The convention took a recess until half-past two o'clock, P. M. 


' HALF-PAST TWO O'CLOCK; P. M. 


IN COMMITTEE OF THE WHOLE. 


"l'hé convention thief resolved itself into committee of the whole for 
ihe further consideration of . 

. No. 7, article on the Judiciary. 

Mr: KING in the chair. . 

. Mr. DORAN, said—I fully àgree, sir, with all the gentlemen who 
have preceded me, as to the importance of the subject now under con- 
sideration of the committee, and only regret that I feel called on to take 
any part in the debate, fully sensible as I am of the very slender re- 
sources of which I shall be able to avail myself in the discussion. But 
when I heard the honorable gentleman from Rock, (Mr. Wurron,) re- 
ferring to the beauties and excellencies of the nisi. prius system, as 
known for centuries in England, and in this country since the organiza- 
tion of the supreme court of the United States, and also in many of the 
New. England states, and, attempting to trace any analogy between the, 
judicial organization offered the convention in the article now presented 
ta the committee for deliberation, and the English nist prius system, I 
felt it to rest on me, as an imperative duty, to-show-that no sueh anglo- 
gy existed; and that in fact no analogy ever did exist even between the 
organization of the supreme court of the United States and the English 
nisi prius system; although I have no doubt it was intended to model 
that court after the English plan. ` 
_ Before entering on this branch of the subject, however, I wish, -sir, to 
direct the attention of the committee to a fact which gives a weight, an 
influence, and an importance to this report of the judiciary committee, 
to which it is not in my mind entitled. -It will be recollected that in the 
early part of the session, when my honorable colleague (Mr. KirsovnN) 
in order to expedite business, proposed to have the convention instruct 
the several committees on certain points, it was objected to on the ground 
principally, as stated by the. honorable gentleman from Dodge, (Mr. 
Jupp) that those several committees had been selected with great care, 
and composed each of gentlemen from different parts of the territory, 
‘in order to reflect through them the opinion of the people of the territo- 
ry on the-different subjects submitted to them.. But instead of the faet 
being as stated by the honorable gentleman from Dodge on that occa- 
Sion, I find that this important. committee was drawn exelusively from 
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fhe.southern.tier of counties; from Racine, Walworth, Rock and La 
Fayette; and two of the five from that favored county, Racine. F ani 
willing.to admit, sir, all that may be claimed of qualification for those 
five honorable gentlemen by way of legal, or. other attainments; snd 
further, that they are very competent to draw up a judicial system for 
any state of this Union, or for any country; but I am not prepared to 
admit that they fairly represent the opinion of the territory generally, 
on this important subject of a separate supreme court. Iundertake to ` 
say that five members could not be drawn from different paris of the 
territory who would have concurred in such a report. Look, for in- 
stance, at the counties immediately: west and north-west of La Fayette, 
and you find the legal gentlemen from those counties opposed to the 
plan submitted; so al! round in that. direction. Come .back to the east © 
of this southern tier, and you find the same opposition.. ‘The legal gen- 
tleman from Washington county,, (Mr. ''unNgE,) opposed the plan of 
the committee, as does also the gentleman from Columbia, (Mr. Lewis.) 
Hence it is that the opinion expressed in this report is entirely séction- 
al. : i 
The judiciary committee already wield too much of an influence 
from certain other extraneous circumstances, without permitting the be- 
lief that they represented the opinion of the people of different parts of 
the territory, when such was not the case. Quite enough of influence 
is it that they have at their head, as chairman, the chief justice of the 
supreme court of the-territory, with the many. advantages of long ex- 
perience and varied resources which the friends of that honorable gen- 
tleman claim for him; surrounded as he is by the other luminaries of 
the committee, and all collected into this one bright and burning focus. 
‘For my part sir, I feel ioo keenly the fearful odds with which the oppo- 
nents of this measure have to contend at best; without allowing those 
who unfortunately want to fasten this system on the country the slight- 
est advantage.. ‘True, the judiciary committee have the advantages of 
concert of action, of long, elaborate, and mature investigation, while 
those who ard in the opposition approach the subject with defective in- 
formation, aud in such a manner as is well calculated to’ inspire-any 
thing but a sanguine hope of success. All this I will admit; but I can- 
“not admit that five honorable gentlemen from the four counties named, 
‘represent the opinion of the territory. | | m 
"Phe honorable gentleman from La .Fayette who first addressed tlie 
committee in favor of the reported article, did not tell us what this nisi 
‘meant, that he said he so much preferred; nor the reason of his prefe- 
rence, further than that it would save expense; nor did the honorable 
gentlenian from Rock go far into details, although he dealt largely in gene 
eral assertions. Now, sir, I make bold to say that there is little analo- 
between the system offered us.in this report and the supreme court 
of the United States; and that between the supreme court of the U. States 
. and the English nisi prius system, there is no analogy whatever. And 
1 shall undertake further to show that the supreme court of the United 
"States was originally organized by the law of 1789, on a false analogy, 
and on an ill-judged plan, btt which now unfortunately seems to deter- 
amine the judiciary committee who offer us this system. Nay, it has 
‘been even well said and ably maintained, although there never could be 
‘a judicial decision on the point—that it was contrary to the meaning of 
‘the spirit and letter of the constitution of the United States for the judg- 
. ps of. the supreme court, to be the judges of the inferior courts author- 
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ized by the constitution. I know it. may be urged that many of tha 
framers of the constitution were in congress when the judiciary aet of 
1789 was passed, and to this Į am willing to give gréat weight; but it 
proves too much, and in legal parlance, therefore proves nothing. . Ber 
cause the supreme court have long since decided in the celebrated case 
of Marbury vs. Mr. Madison when secretary of state, that the thirteenth 
section of that act was unconstitutional; and if one part could be un- 
constitutional another might. And in support of the constitutionality of 
that part of the law which allowed the judges of the supreme court to 
be the judges of the inferior courts, I need only to refer to the undevia- 
ting opinion of Judge Parsons—the ever memorable Theophilus Parsons 
—Nwho while at the bar and when on the bench. had but one opinion.on 
the subject, and this opinion he was understood to have retained to the - 
day of his.death. Indeed nothing but the absoluté neeessity of the oc- 
casion—an impoverished treasury—could justify or tolerate the idea of 
a judge, the component part of a superior court, coming down and adju- 
dicating on a case 1n an inferiot court, and again ascending the bench of 
the superior court to review the same case and the decision given be- 
low. . Sir, itis a system not-only unfriendly to justice but absolutely 
repugnant to its fair and-pure administration—a system such as cannot 
be found on any other part of the globe; much less in England. Yet 
gentlemen on the other side claim for it the perfections of the English 
system without any, the slightest analogy, as I shall show. But that sys- 
tem bad as it is has not been offered us in the report. We are to have 
district judges—elected in districts—ascend to compose the supreme 
court; while by that above alluded to of the supreme court of the Uni- 
ted States, the supreme court judges came down and scattered them- 
selves to hold the circuit courts, with original jurisdiction therein, and 
appelate jurisdiction from the district courts of the United States. Per- 
haps it might be asked, have not the decisions of the supreme court of . 
the United States giyen general satisfaction? Admitting this to be true 
for argument sake, (although I deny the fact and will prove, before I get 
- through that such is not the case,) -yet the merit has not been due to 
the system, but to the judges in spite of the system. And here again 
the analogy between the proposed system and even the supreme court 
fails ; in the latter case the judges were appointed for life, after a most 
‘careful selection ; in the former they are to be picked up from the dis- 
tricts and elected for the term of five years, a term little, if any too long 
for an important electioneering campaign. The old New York nisz 
system, before the change in the constitution of 1821, I am free to ad- 
mit worked well; but it approximated closely to the English nisi sys- 
-tem, and with the counterpoise or check of a court.of errors such as 
then regulated the New York system, I would not object to the plan re- 
parted, but without such, it is an experiment too dangerous to contem- 
‘plate. : : ‘ 
I would now, sir, beg to direct the attention of the committee for-a few 
moments to the number and organization of the English courts, in order 
to explain what this mysterious nisi system actually is, and to disprove 
the analogy claimed by the gentleman from, Rock, between the mongrel 
sysiem now offered us, and that which prevails in England. The Eng- 
lish common law courts of general jurisdiction are three, and are presided 
over by four judges in each. These courts are designated as the Court 
of Common Pleas, of Exchequer and King's Bench; with tlie superin- 
‘tending court of Exchequer Chamber, which is presided over by the 
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twelve judges and the Lord High Chancellor, and occasiopally the Lord 
"Treasurer, All civil suits tried at nisi prius are first commenced in one . 
or other of the three courts that I have first named, in Westininister Hall, 
and the record when completed: there, is delivered to some of the judges 
indiscriminately, who, with a judge for the eriminal side, runs inte 
every county in the kingdom twice in each year, and hold what is called 
courts of Assize, or nisi prius. But this judge, on the civil side, takin 
with him the record complete from one of the courts of Westminster, 
has nothing whatever to do but try the question of fact, by the aid ofa 
jury, on pleadings already settled, in the court from which the record 
proceeds. He-gives no final judgment; nor does he even make any in- 
terlocutory order touching the eause. The trial being thus-had, the 
record is taken back with the verdict and judges.notes, to. Westminster 
Hall, so that whether the judge who presided at this court. of Assize, be 
one of the judges ‘who is to preside on the final examination of the ease 
in Westminster Hall, is a matter of prefect indifference, inasmuch as he 
has rendered no judgment, nor could he: imbibe the slightest “pride of 
opinion," so baneful-to the true administration of' justire, under the so- 
ealled nisi system, as generally known in this country. And of this 
record so brought back, judgment is entered. after an unbiased revision of 
the four judges. But this judgment if rendered in either the common 
. pleas or exchequer, may be taken on error into the court of King's Bench; 
and thence again into the Exchequer chamber, before the twelve judges. 
and the Lord Chancellor; and even thence again to the House of Lords, 
So that from two of the courts there are three appellate tribunals, and 
from the court of King’s bench, there are two. Now, I will ask if there 
is any analogy, if there can be any analogy traced between the organiza- 
tion of the supreme court of the United States and the English courts, 
as regards trials at nist prius? Hence it follows that notwithstanding 
ihat gentlemen desire to liken the proposed organization to that of the 
supreme court of the United States, even though it were so, itis obnox- 
jous to all the objections to which a court of last resort, presided over . 
even in part, by a judge who adjudicated below, is subject. And before 
I go into an examination of some of those many palpable objections, I 
propose, as briefly as possible, to show the committee that the expéri- 
enced and intelligent of the country have from time to time been endeav- 
ering to shake off the nisi prius system, as engrafted on the supreme 
courtof the United States, and that at one time they succeeded. f 
.. Soon after thé passage of the judiciary law of 1789, it was found to be 
very objectionable ; but the principal defect, at first discovered, consis- 
ted in the delays and disappointments occasioned by the judges (whe 
had each to attend a circuit twice every year) not being able to traverse 
the vast extent of country assigned them, Thestates then in the Union 
were divided into six circuits, and twe judges were assigned each cir- 
cuit; but they were to rotate also; another objectionable feature in the 
original law, from which the-late convention took the hint; but without 
any of the reasons that operated on the legislators of 1789. The rules 
of property and the practice -being then—as it is now—very different in 
the several states, it was considered necessary to run the judges into 
them on circuit duty, in order to make them familiar with the Jaws, 
ysapes, and different modes of practice. in those several states and terri- 
tories. But practically this system had an. effect, the very contrary of 
what was looked for.. It not only failed to establish a uniformity „gf 
practice in the different circuits; but no uniformity could be maintanall 
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in any one cireuit. The lawyers of the eastern, middle, and southern 
states, from among whom the judges should necessarily be selected, hay- 
ing. been educated in different schools, could not divest themselves-of 
the prejudices thus'early inculcated ; and had they, when called -to*the 
bench, attempted severally to forget the accustomed rules of property 
and practice, they would have had no law at hand to support any onè 
decision. ‘Thus they resolved to stand by the decisions they knew and 
were conversant with, rather than look for the law or usage of the circuit 
into which they were compelled to travel. Doubtless there was unie 
formity in the decisions of the same judge, but as the same one seldom 
came twice successively over the same circuit, and occasionally not till 
after an interval of some two or three years, his opinions were forgottex 
of reversed before he returned. Hence the successive terms of those 
circuit courts established decisions and rules of practice as different from 
each other as is tlie south from the east; and consequently left the courts 
in a perpetual state of fluctuation. No system of practice could grow 
up.; no certainty of rule could be established. >- The seeds sown in one 
term could scarcely vegetate before they were trodden down. ‘The opin- 
ion of a former judge was no precedent to his successor; each consid- 
ering himself bound to follow the light of his own understanding; and 
to such an extent was this carried: that decisions of judges were so fre- 
quently reversed and so many interlocutory and other orders given dur- 
ing the progress of the suit by the different judges, that when the ease 
would come before the supreme court there could not be found more than 
one judge competent to adjudicate ; all the other five having sat on some 
part of thecase in the court below from time to time. 

I should not at this time dwell so minutely on the defects of this 
retary systém, but that I find some. gentlemen in favor of the judiciary 
article in the late constitution, as also because I am informed there is à 
kind of compromise system about to be offered to the convention ; 
and therefore, sir, that no time is lost in thus glancing at- some of the 
- many dejects of the rotary system. And although the compromise 

amendment only provides, as I am informed, for allowing, or rather com- 
pelling the supreme court judges to hold circuit courts. in the same cir- 
cuit, still it is open to most of the objections applicable to the.case I have 
before stated. But to return for a moment to the model nis? prius sys- 
tem. = ; l i 
In 1792 the judges of the supreme court tired out with the complaints, 
as well as with the continued traveling, memorialized the President, re- 
questing him io suggest to congress the propriety of a change in this 
branch of the law of '89. The change was suggested, and- the evil 
remedied in a way; 100, sufficiently awkward and curious ; and the more 
‘so as an evil still more objectionable was created. Instead oftwo judges 
going circuit together, the law of 1793. provided for only one, and the 
district judge to act as associate. But whenever a ease would come 
before the court that the district judge had adjudicated, he had to stand 
aside; and whenever he disagreed in opinion with the circuit judge, the 
case was to be referred to the supreme court. Allusion to this defect 
would be unnecessary here for any purpose except to point out the diff- 
culty of getting right after a wrong start, und the caution necessary io 
guard against such evils. i ML. ! o 
. But, sir, during all this, and continually up to 1801, the voice of the 
people was being heard by petition and remonstrance against this much lau» 
ded tsi system, till in that year, after great and mature deliberation, an 
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act:was passed, in this last year of the administration of the elder Adams, 
established a seperate supreme court. _ Thus nearly twelve years rolled 
round before a change could be effected in the pernicious. and blighting 
system established under the law of 1789; a system, however, very su- 
perior -in many respects to that offered us by the judiciary commit- 
tee. The judiciary system established by the law of 1801, was mould- 
ed by the ablest jurists and statesmen that ever adorned any country, 
in any age ; and perhaps approached as closely to a perfect one as could be 
expected. But, alas ! the ruthless vandal hand of party was soon to be 
employed in ‘demolishing this beautiful structure of human ingenuity—iu 
maturing which, the best talent of the day had been wisely expended. 
But even' while the destroyer’s hand was at work, no one ventured the 
assertion that there ought not to be a separate court. :No, the pretext 
was economy ; ether motives, however, have been assigned by the impar- 
tial historian, for this unhallowed deed. And strange enough too, here the 
same reason,econormy, is assigned for compelling us to-adopt.the nisi sys» 
tem which the twelve years trial up to that time had condemned. In 1802 
the country was partially drawn back to the old system by.the repeal of the 
law of 1801, to which I have alluded. And some of the best friends of 
Mr. Jefferson’s administration have never forgiven or forgotten the manner 
in which that law was repealed, nor the extraordinary statements which 
accompanied the message in relation to this.subject. - However, it was 
repealed ; but in 1819 the senate of the United States passed a bill pro- 
viding for a separate supreme court, and nearly in the words of the sta- 
tuie of 1801; thus proving that publie opinion was allthe while work- 
ing for this great principle. ‘Fhe house of representatives unfortunately 
had not time to aeton the bill that year; and circumstances, which 
I shall explain satisfactorily, prevented further action thereon ever 
since. -` j pow "m 
About this time the decision of the supreme eourtin the celebrated - 
Olmstead case in Pennsylvania, and the decisions of the same tribunal 
relative to the oceupying claimant laws of Kentucky, gave great dissat- - 
isfaction to the western states ;*so much so that Pennsylvania solieited 
ihe aid of Virginia to resist the decision; while "Kentucky, though no 
less chagrined, turned her battery in another and a more effectual direc- 
tion. ‘This was to increase the number of judges on the supreme bench 
so thatthe western states might have a proportionate representation there, 
„as in congress, This agitation was kept up for several years, till finally 
the judiciary law of 1826 increased the number of judges to ten——anotbhs 
er instance of the effeetof perseverance. But itis worthy of our best 
‘attention that for the many years during which the western states were 
knocking at the door of congress for what they called justice, in conse- 
-quence of the decisions I before referred to, that all this time the ablest 
men of the democratie party, from Mr. Van Buren downwards, were 
expressing doubts of the expediency of increasing the numerical strength 
of the supreme court, and urging the necessity of recurring to the law of 
i801: alaw matured under the administration, as I said, of the elder 
Adams, and repealed soon after the accession of Mr. Jefferson to the 
presidential chair. Now, E contend, sir, that no greater proof can be 
given of the merits of this law of 1801, establishing a separate supreme 
_court, and of the great principle therein contained, than that it was enacted 
in-the palmiest days, although near the downfall of the great federal. par- 
‘ty, as known from 1790 to 1801, and again partially adopted in 1819, 
xmd referred to by the great democratic party during the struggles of the 
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western states for an accession to the supreme court, às 4 model - Worth: 
returning to, and worth adopting. True the western states prevailed ; 
but this does not affect the principle; and if the north-western states recent- 
ly admitted and about tobe admitted into the Union should ever find occa- 
sion to clamor for represenation in the supreme court, as did Kentueky arid 
the other western states, aided by Georgia at the south, about the time T 
allude to,great danger may be apprehended from too great an enlergement 
of that tribunal. Thus itis that this system, first adopted by mistake—by 
à falsé analogy, and according ‘to the authorities of the debates in the Vir- 
ginia and Massachusetts conventions, on the authority of the writers of 
the Federalist; and, last, not least, on the authority of the never to Le 
forgotten Theophilus Parsons—clarum et venerabile nomen—in direct 
violation of the constitution, and practically: intolerable, has ever sinee 
been fastened upon the country and is now quoted as a réason- why we 
should adopta similar system. I should rather have expected to find the 
honorable gentleman from Rock, (Mr. Wurrox) fighting in opposition to, 
instead of extolling the merits of this mongrel organization ; and thus car- 
rying out the views of the great men of his party, at the period I refer to, 

I will now refer to another argument, and that too the most paltry one, 
used by the judiciary committee in support of their plan. They say 
they are anxious to keep down the expense of judicial and other officers, 
that they don't like to see officers fed at the publie crib and having noth- 
ing to do ; and that if you establish a separate supreme court, the pe 
instead of mixing in the world like other men, will become as monks; 
leading an ascetie life and getting rusty in their profession. The plan 
proposed by the advocates of a separate supreme court contemplates 
very little additional expense. I would reduce the circuit judges to four, 
and allow three for the supreme bench. . This would be only an inerease 
of two, and by a calculation I ascertain that to the present population, al- 
lowing one half for minors and females, this would only be an expense 
of five cents a head. But there are many who consider that three eir- 
euit judges could do the business for the next five years, and I am one 
of the number who entertain that opinion. For of the 214,000 popula- 
tion now in the territory, 114,000 of that number are embraeed in the 
third judicial district, of which the Hon. A. G. Miller is judge; and I 
don't see that he is any over-worked. l 

It is true, sir, quite true, as I believe, that there has not been mueh 
business in the supreme court of this territory ; nor do I believe there 
‘ever will be under the present or proposed system. The people have 
no confidence in that court as now organized—nay, I am bold to say 
that they entertain a strong prejudice against, the present organization of 
that court; and I know of many who would sooner submit to what they 
‘would consider an unjust and illegal judgment or decision than have re- 
‘course to that court for redress of a real or imaginary wrong. And per- 
mit me to add that in my opinion it is of as much,. or nearly as much 
importance that the publie should be satisfied that justice was purel 
‘and fairly administered, as to have it so administered, and they to thi 
‘it were not so. Let the public lose confidence in the purity of your ap- 
pellate court, and few will resort there. -As to judges becoming rusty 
‘unless kept on the tramp from circuit to circuit, I can only reply that 
the honorable gentleman from Rock who raises that objection, seem . 
to have forgotten the maxim of my Lord Coke who always urged the 
** lucubrationes viginti aumorum” as a necessary, an indispensable 
qualification for even a puisne judge; so thaton this principle we should 
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require ten additional years study and preparation in and out of court, 
for a judge of our supteme court. And if so it would be incompatible 


- to expect such aman te possess the qualifications of post-boy and judge 


atthesametime. For my part, sir, I should much prefer seeing a judge 
of the supreme court in the state library tracing the analogies of law, 
than hunting after the forms and practice to be found in the inferior 
couris. But, de gustibus nil disputandum. For myself, when the dif- 
ference of the expense is so very trifling, I must say I should much pre- 
fer.a court without business, than business without a eourt., aa 

I shall now, sir, suppose this supreme court to be organized agreeably 
tothe plan suggested by the judiciary committee; and further I will 
suppose a suitor who knows nothing of the organization of the court 
to have carried a cause there by appeal, What, I ask you, do you be- 
lieve will be the feelings of that suitor when he will have seen om the 
supreme bench, the judge who decided against him in the eourt below ? 
Would he not stare with astonishment and immediately ask his attorney 
how this had happened? ` He will be told that it is 4° eonstitutional ar- 
rangement, and can't be obviated. In ninety-nine cases out of a hundred 


Ido believe à man so cireumstanced would feel disposed to get out of 


that court as soon as he could, little caring about a decision ; and further 
that in many cases parties knowing the organization of the court would ' 
not go there on appeal no matter, now much aggrieved. 

It may be said that the. judge who deeided below does not give his 
voice in the decision above; but can it be denied that he brings on the 
beneh:-his. pride.of opinion—his influence. personal and political—and 
perhaps a prejudice persorially and politically—and that he receives, as 
he is entitled to receive, on the fairest principles of reciprocity, from all 
his associates, a respectful deference for his opinion ; for, having tried 
the case once he will be presumed to know more in relation to its real 
merits, than those who have previously known nothing about it. What 
may I ask, sir, do these several circuit judges meet for? Is it not for 
the correction of mutual errors, aud will not their meeting as certainly 
tend to the confirmation of mutual opinion? This doubtless will be the in- 
evitable consequence. And indeed I eould scarcely suppress a smile when 
I heard the honorable gentleman from La Fayette (Mr. Duxx,) with such 
genuine simplicity, tell us how eourteously and with what anxiety judges 
court a revision and correction of their decisions from their brother 
judges, and that such was the general practice. I have no doubt cour- 
tesies are reciprocated in such cases ; but in quite a different way. 

The favor that A.-asks of B., B. asks of C., and thus it is that this 
courtly courtesy which I believe does and will run through the bench in 
such eases will destroy. the even current of justice. I once saw à case 
of this kind and a gentleman assured me he would rather than a thous- 
and dollars see the judge that tried his ease. below off the bench during 
the trial above, although he said he had a high opinionof that judge’s. 
intégrity and impartiality, but he considered a judge could not get over 
his pride of opinion under such cireumstances. But under our elective 
system and the short terms that will almost inevitably accompany that 
system, the hope-of an impartial decision will be diminished by many 
degrees. On what ground, sir, will a judge rely with most confidence 
{for re-election? Why on the ground that his decisions have been con- 


` firmed in the supreme court. Every reversal will operate as a disqual- 


ification or indirect proof of a want of the proper qualifications, Will 
not tie judge then "whose subsistence depends on his office do every 
l - l od 
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thing, fas et nefas, to prove himself worthy of re-election, and conses 
dqüetitly he will use his influence with his associate judges to prevent a 
reversal of his decisions, and most courteously reciprocate, the opportt- 
nity serving, and so‘on through thè entire court, all of which in the 
wide range of legal arbitriment ean be done effectually and impereepti- 
bly. Will not a judge, sir, while he is examining the sentence of a 
brother to-day remember that that, brother will sit in judgment upon his: 
“proceedings to-morrow? Are the. judges of a court thus constituted 
free from all motives, exempt from all bias, which could even remotely 
influence ‘opinion on the point of strict, right; and yet let me ask em- 
phatieally whether this court being the court of final resort should not 
be so constituted that the world should believe and every suitor be satis- 
fied, that in weighing the justice of a cause nothing entered the scales 
but its true merits. Political institutions should be so calculated as not 
to depend upon the virtues, but to guard against the vices and weaknes- 
ses of men. Itis possible that a judge of the supreme court would 
not be influenced by the esprit du corps, and that he would neither be 
gratified by the affirmance, nor mortified by the reversal of his opin- 
ions; but, sir, this is estimating the strength and purity of human na- 
ture upon a possible, but not on its ordinary scale. ~ For myself, I do 
not hesitate to express the opinion that I would as soon expect the wolf 
to herd with the lainb, or the eagle to perch with the dove as to look for 
a pure administration of justice under such an organization and flowing 
from such a source, surrounded by the circumstances I have anticipated, 
and which must inevitably follow. However, in this matter, for one I 
feel that I have discharged my duty. And in apology for the length of 
time that I have trespassed -on the. indulgence of the eommittee, allow 
me to’ say that I should not have detained them so long had I not been 
instructed on this point by several of my constituents in whose opinions 
Į fully coneur. Sir, I have only to thank the committee for the patience 
with which. they have heard me. E : 
[During the delivery ef this speech the convention took a recess for 
dinner. Mr. Lovell having suggested to Mr. Doran that he give way for 
that purpose, but in order to preserve the connection this interruption is 
nof noticed in place. E p Um. id 

Mr. GALE offered an amendment to section four, to the efféct that 
mo judge who had decided a cause in an inferior court should participate 
in the decision of the.same in the supreme court, 

‘The amendment was lost ; 

The question then being upon the amendment of the gentleman from 
Jowa county,  . > ; l 

_Mr. BISHOP said he had listened with great pleasure to the able 
arguments which had been brought forward on both sides. He had 
offered the amendment to carry out the wishes of his constituents and 
to obtain a fair expression of the views.of the convention npon thé pro- - 
priety of establishing a separate supreme court, It would be seen that 
the amendment was in blànk and presented that question merely. 

Mr. CHASE ‘said he had thought that it would. be proper to leave 
this question as far as the argument’ was conéerned wholly to the geri- 
tlemen of the bar, and that the farmers and mechanics in the -eonven- 
tion should actas a jury after hearing both sides.. He would Speak. 
however of one or two points made by the-gentleman from Milwaukee, 
(Mr. Doran.) He had been Struck with. the letter lie-had read fom 
one of his constituents,-and what he had deélared.to.be his experienés. 
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If he was not mistaken,-the author of the letter, hke the gentleman hime 
self, was one. of those who had no interest in the law for themselves, 
and never 'engaged i In it except as an attorney fer others, That letter, 
and the gentleman. himself said, that if the system recommended by the 
committee were adopted, there would be little or no business in the-su- 
preme court. "Then let us adopt tlie system, by all means. 

Mr. DORAN; (iüterrupting,) said the gentleman must have misunder- 
stood bim. He had said there would be little or no business because 
however much suitors might be aggrieved by the decisions of the eonrts - 
below, having no confidence in the integrity of the supreme court, they 
would generally prefer to submit to injustice rather than appes to such 
a tribunal. . 

Mr. CHASE said m had so understood the senda. and he would | 
repeat, let us adopt that system, for the records of the courts in. ey 
ery county in the territory showed that the costs of the suits exceeded 
in the aggregate the whole amount collected Then the less litigation 
the better, both for the suitor and for the people who had te pay: the ex- 
penses of the courts. This was a eonclusiye reason: for him to support 
the system recommended by the committee. 

It was argued also that unles a separate. supreme gourt were organ- 
ized now it never would be. Bat it would be in the power ofthe people 
at any time to establish this separate court, and if they did not it would 
be a conclusive evidence that it was not needed. 

One argument only in favor of a separate supreme court had had any 
weight with him—and he did not now attach much to that,’ It was 
that the-nis? prius system would lead to corruption in the judges them- 
selves—that it would place them under a temptation to support each 
other in their errors. He thought that the regard of the judges for their 
reputation as jurists would be a stronger motive, than -their personal 
pride of opinion, and that consequently not much danger was to be ap- 
prehended from that source. 

Mr. DORAN, in-referetice to the corruption of judges, said he had 
full confidence in the present bench, but his objection to the system, pro- 
posed was that it would place temptations to cofruption .before them— 
whereas it should be an object tò remove them as faras possible. . It 
was an old and true saying that no man could know how he would act 
in circumstances in, which he had never been placed. And no judge, 
however honest when there was no temptation to. be otherwise, could 
be sure he would not give way a little when his pride and interest were 
arrayed against him to that end. 

Mr. LAKIN had not intended to spéak upon the question at all. He 
had been inclined to ‘prefer a seperate. supreme ics; and he was then 
more than ever, convinced of its importance. ^ The gentleman from 
Fond du Lac thought they had better have no courts at-all, or at any rate, 
no laws for the collection of debts, which would amount pretty nearly 
to the same thing. The gentleman thought the less inducement there 
was'for carrying up eases to the supreme court, the better, That gen- 
tleman might sée the. time when he would have a ease to carry up to the 
supreme court, and perhaps his farm, or his liberty, or his life, might be 
at stake and depending upon the integrity. and ability of the. senene 


. EQüri. 


. A seperate supreme beneh had been RN to on the ground « of the 
expense—it was called an expensive system. | So was fire insurance 
an expensive affair, especially if the house never chanced to bn. up. 
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À separate supreme court might be expensive to the country, but not to 
the individual who might ehanee to need it for the preservation of his 
rights. He thought gentlenian set too high an estimate upon human na- 
ture, when they assumed the incorruptiblityfof judges. He had read of 
judgés who were remarkable for their: talents and learning,. and at the 
same tine exceedingly corrupt, and he did not know of any reason why 
judges were not as liable: to be influenced by bad motives as any other 
men. He would appeal to the experience of the legal profession wheth- 
er a change of venue was ever granted by a judge in perfect good humor, 
where the ground of the change related to himself. He had never 
known of an instanee, but on the contrary, it was always granted with ' 
reluctance and much of ill feeling. 

In eases of appeal to the supreme court, the judge who decided the 
case below, could not but feel a deep interest in the action of the higher 
court upon his decisions, It was natural thathe should. No man wish- 
ed to have his errors exposed, and if the supreme bench was filled by 
circuit judges, they would all be similarly situated and could not but 
sympathise with each other. He had read reports of cases in courts 
thus constituted, in which the judge who decided the ease below, stuck 
to his decision with the tenacity of death, in the court: above, when not 
a reason was given in support of his decision, because there was no 
reason which. could be given, i 

It had been said that the system reported by the committee was foler- 
able—bareable. So it was tolerable, or bareable (he preferred the latter 
word,) but a separate and independant supreme court would be far bet- 
ter. : l 
Mr. KILBOURN said, the object then in view, as he supposed, was 
to-test the sense of the convention upon the question whether there 
should be a separate supreme court or not; but the question could not be 
tested by the proposition as it then stood, it being coupled with another, 
viz: whether if they were to have a seperate supreme bench, the judges 
should be chosen by general ticket or by single districts. Some might 
be in favor of a separate supreme bench and opposed to the proposed 
method of electing the judges in case they were to be chosen at all. He 
would, therefore, with the leave of the convention and of the gentleman 
who first moved the amendment, withdraw that part of it which had 
been suggested by. himself, relating to single districts; — 

Leave was granted and that part of the proposition was withdrawn. 
. The question was then taken upon the original motion and decided in. 
the negative—24 to 31. 

Mr. SANDERS moved to amend the 2d section by adding after the 
words “justices of the peace," the words “supreme court commission- 
ers." i . d 

The amendment was rejected. _ 

Mr. SANDERS then moved te amend, so as to give the legislature 
power to provide for the appointment of one or more persons in each 
county to perform the duties of judge at chambers. He hoped the 
amendment would not be voted down without due consideration. It 
seemed to be absolutely necessary to havesome officer in each county au- 
thorised to do such business. Elo 

Mr. DUNN thought this amendment would be entirely useless with- 
out the one which had just been rejected, for it would not reach the ob- 
ject intended. ‘The question of providing for such an officer did not 
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arise in the committee on the EE but if Bentemen deemed it ne- 
oy he had no objections to it. 

- The vote by which the first amendment offered by Mr. SANDERS, 
was rejected was re-considered.  . 

Mr. DUNN would say a word in regard to, the necessity of this - 
amendment, if the object-contemplated by it was desired. -` ‘The section 
provided.that the judicial power should be: vested in a supreme .court, 
district‘courts, judges of probate, and justices of thé peace, and if vested 
in them alone, the legislature could not vest judicial powers in any other 
officers. Without the amendment, the same question would arise as had 
arisen under the organic law of the territory which vested the judicial 
power in certain officers. Tho legislature had provided for the appoint- 
ment of supreme court commissioners, while under the organic law, they 
could perform nojudicial act. ‘The same difficulty would occur under 
the constitution, unless the jugieun power wasin part vested i in such 
officers. 

Mr. ESTABROOK was appii to having any such officer. . They 
had once had such an officer and the legislature, no doubt for good rea- 
sons, had abolished that office and conferred the powers upon judges of 
probate, and he thought that would be the most proper officer to be in- 
trusted with such duties: under the constitution. 

Mr. SANDERS said there were other reasons than the nselessness 
of the officer, why the legislature had, abolished the office of supreme 
eourt commissioner. Those officers were appointed by the governor, 
and it would be recollected that at the time we had a governor who was 
very unpopular with the legislature, and the great object was fo knock 
the sand from under him. ‘They had imposed the duties on judges of 
probate, but no one was willing to entrust them. with any business of im- 
portanee, and consequently there was practically no officer to transact 
such business. Mr. 8. illustrated the necessity of having some officer 
to do the business of a judge at chambers, by several supposed cases, 

Mr. ESTABROOK ‘thought if they were to have. such an officer, 
his powers and duties should be defined and limited. He did not know 
what was meant by a supreme court commissioner—whether: he was 
to act as the agent ofthe supreme court, or of some other — If the object 
was to confer on them the powers of a judge at chambers, he thought 
all necessary powers of the kind might beconferred upon judges of pro- 
bate i in accordance with the fourth section of the article. 

The question was again taken on the amendment, and it was rejected. 

Mr. KILBOURN moved so to amend as to require four of the five 

'distriet judges to constitute a quorum to do business, and a majority 
to decide a ease. He had ealled attention to this subject yesterday, but 
it was not then convenient to offer the amendment, As the article then 
stood, three would constitute a quorum, and two would decide a case.— 

He thought a majority of the court should be necessary to decidé a case. 

Mr. WHITON called the attention of the mover to a difficulty in- 
volved in the amendment, 

Mr. KILBOURN thought he -had comprehended the fall effeet of 
the amendment. It was true that if the court were divided two and two 
the ease could not be decided, and unti! it was decided, the judgment of 
the court below would have to stand; but such a division ef the sourt 
would be evidence that the ease was a very doubtful one, and that pro- 

: bably the judgement of the court Oe ought to stand. 5 5 
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“The amendment was ador.tid—twenty-four to eighteen, " 

* Mr. DORAN moved to amend so-that in ease the legislature should 

establish a separate supreme court, they should have power to reduce 

the number of distriet jüdges to four; x d. 
Which was agreed to. — — i 

Mr. REYMERT moved to amend so that in case the legislature 
should establish a separate supreme court, the judges thereof should be 
elected by single districts ; 

Which was disagreed to. 

Mr. KILBOURN moved so to amend that the disqualification of a 
judge from being elected to any other office, should not apply to a judi- 
cial office. His object was to leave the restriction so that a judge of 
‘the district court might be elected à judge of the supreme court. 

The amendment was adopted. 

Mr. REYMERT moved an amendment that the legislature should 

have power to establish courts of conciliation. 
The amendment was adopted. 

Mr. DORAN moved to amend the fourteenth seetion, by striking 
out the word “shall,” and inserting the word “may,” so as leave the 
question of imposing a tax on suits brought into court, optional with the 
legislature ; 

Which was agreed to. i 

Mr. KINNE moved to strike out the fourteenth section. He be- 
lieved it was wrong to impose a tax on suitors in court. He thought it 
was a duty which the state owed to its citizens, to provide the means of 
justice free of any tax. They had declared in the bill of rights, that 
every man ought to find in the courts, a sure and speedy remedy for all 
agerivances. Ifthe citizen was entitled to a remedy, speedy and sure, in 
the courts, why should it not be free? It appeared to him inconsistent 
to. declare that the citizen ought to find a sure and speedy remedy in the 
courts for all wrongs done him, and then impose a fine for coming into 
court atall. It was a part of the civil compact that the individual citizen 
would not attempt to judge and avenge his own wrongs, but would sub- 
mit to the adjudications of the courts; and as this arrangement was for the 


mutual benefit of all, the expenses of maintaining this department of the. 


government should be entirely a public charge. Jt was not those who 
resorted to courts, alone, who were benefitted. ‘The judicial depart- 
ment was a guard upon the rights of all, and by. redressing the wrongs 
done to some, prevented wrongs being done to others, and he could see 
no morereason why a man should be fined for resorting to the courts, 
than why he should. be imprisoned for the same thing. 

. Mr. DUNN thought there was a misapprehension as to the objeet 
of the section. "The objeet was to raise a fund to help defray the ex- 
penses of the judicial system. It was no uneommon thing in the states, 
and ihere was really nothing wrong about it. .No man could approaeh 
2 court without costs, and the same arguments used against imposing a 
tax on suitors would apply with equal force against requiring them pay 
the fees of clerks, sheriffs, and jurors.- If there was any hardship about 
it, it would fall upon the man who had refused to do justice until brought 
into court and compelled by due course oflaw, and the object of the tax 
would be merely to re-imburse the public from the pocket of him who 
had rendered the expense necessary by his own wrong. 


‘Mr. WHITON spoke against. the amendment, 


= 
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The question was then-taken and the amendment rejected. - 
.. MR, MARTIN moved to amend by striking out several sections and 
inserting several others, providing for a separate supreme court, 
Pending the question thereon, . "TN : 
'The eommittee rose, and by their chairman reported progress thereori, 
and asked leave to sit again ; i . - 
‘Leave was granted: , 
On motion of Mr; FAGAN, | 
The convention adjourned. 


Fripay, January 21, 18418. 
Prayer by the Rev. Mr. Reap. 


The journal of yesterday was read and corrected. . ] 

Mr. SCAGEL asked leave of absence for Mr; Lewis. 

Leave was granted. l l . 

Mr. KINNE presented a petition from’ sundry inhabitants of Dane 
county, relative to submitting the old constitution to a vote of the peo- 
ple. ; l : ; 

Mr. DUNN moved that the same be laid upon the table ; 

‘Which was agreed to. 
Resolutions were introduced and read as follows, to wit : 
| By Mr. CASE: . ED 

Resolved, ‘That the committee on revision and arrangement, are here- 
by instructed to inquire into the expediency of amending the article on 
“ legislative,” by adding thereto a section, requiring the first legislature 

of this state to meet in joint ballot on the first Monday of the session, 
and ballot for. United States senators, and if they fail to elect such sena- 
tors. on that day, they shall meet again on the succeeding Wednesday, 
and ballot as above provided until they shall elect such senators. 
By Mr. BIGGS : ; Es 

Whereas, By the-ordinance of congress for the government of the 
territory northwest of the river Ohio, passed July 13th, 1787, the fol- 
lowing article of compact between the original states and the people and 
states in the aforesaid territory, was ordained and deelared to be forever 
unalterable, unless by common consent, to wit: ‘There shall be formed 
in said territory not less than three nor more than five states. If more 
than three states shall be formed the one or two states so formed shall 
be in that part of said territory which lies north of and east and west 
line drawn through the southerly bend or extreme of Lake Michigan. 
And whenever any of the said states shall have sixty thousand free iti- . 
habitants therein, such state shall be admitted by its delegates into the 
eongress of the United States on an equal footing with the original 
states, and shall be-at-liberty to form a permanent constitution and state 
government; Provided, The constitution and state government so formed 
shall berepubliean. And whereas, In conformity with thé ordinance of 


“congress and article of compact above mentioned, four states have been 
admitted by eongréss into the Union, on an equal foooting with the ori- 
ginal states. ` i | 
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Therefore itis Resolved, That the territory of Wisconsin being the. 
fifth and only remaining state to be formed in said north-western territo- 
rv has a right, having, formed a republican constitytion to demand ad- 
mission into the Union with such boundaries as the.ordinance and arti- 
cle of eompaet above -mentioned have granted to her. And that so 
much of the act of congress entitled “an act to enable: the people of, 
Wisconsin territory. to form a constitution and state goverument, and for 
the admission of such state into the Union, as relates to the boundaries. 
of said state, is null and void and in violation of the above mentioned 
article of compact.” 

By Mr. DUNN: 

Resolve.l, That à committee of three be appointed by the president 
to asceriain and report the expenses of the commission issued by the 
committee of this convention, raised on the contest of the seat of the 
honorable Joux O’Coxnor, of La Fayette county, by Wirum 8$. 
Hamitron of the same eounty. And also to inquire into the expenses 
ineurred therein by the sitting member, and report the amount which in 
iheir opinion he is reasonably entitled to receive therefor. 

Mr..DUNN moved that the fifth rule be suspended for the adoption 
of said resolution now; 

V hich was agreed to. 

The said resolution was then adopted. 

Mr. FENTON introduced the following resolution, to wit: 

Resolved, That the use of this hall be tendered to the Rev. John 
Penman on next Sabbath, for divine service. 

Resolution No. 1, of yesterday was then taken up, when 

Mr. LAKIN moved to amend the same by striking out the words. 
“for and during the session," and inserting “from the commencement 

of the session to the time when the contested case was decided." 

"Which was accepted by Mr. FENTON as a Roding ios of his res- 
olution. 

Mr. CHASE did not know, under. what head the convention could 
audit the proposed expenditure, if the resolution should pass. It cer- 
tainly struck him that it could not be accounted among incidental expen- 
. ses; and if it was regarded as coming under the head of pay of mem- 
bers, they would have the same right to pay themselves five dollars a 
day, as to vote per diem to a person who was not a member. He eon- 
sidered that the legislature was the proper body, if any, to vote an ap- 
propriation for this purpose. 

Mr. BEALL spoke in favor of the resolutione. - 

’ Mr. CHASE had nothing to say about the justice of the case here. 
That was a matter for the legislature to decide on. It was not compe- 
tent for the convention to appropriate money to themselves or to any 
persons they might choose to regard as members. 

Mr. JUDD thought that this would clearly come under the head of 
incidental expenses. 
= Mr. DORAN said the question arose whether the convention had 
any right to act in the matter or whether the legislature possessed this 
right. Itseemed to him that the suggestion of the gentleman from 
Fond du Lae was illustrative of his happy way of getting aside of a 
question by factious propositions. His opinion was that.the legislature 
had nothing to do with the matter. It was not a case to be decided -be- 
tween the contestant and the sitting member, but one of right. and jus- 
tice on the part of the convention. 
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The resolution as amended was then adopted. 
An nd the ayes and.noes having been called for and ordered 
"Those who voted i in the affirmative were, | 

Meéssrs. Beall, Biggs, Brownell, Case; Castleinim; Crándall, Dorat 
Dunn, Estabrook, Fagan, Folts, Foote, Gale, Harri ton, Harvey, 
Hollenbeck, Jones, Judd, Kennedy, King, Lakin, Larkin, ‘Mulford, 
O'Connor, Pentony, Plone. Ramsey, Reed, Root, Sanders, Steadman, 
Ward, and Whiton,—34. ; 

hose who voted in. the negative, were 
_ Messrs: Bishop, Chase, A. G. Cole, Cotton, ee Fowler, Gif 
ford, Jackson, Kilbourn, Kinne, Larrabee, Latham, Lovell, Lyniaz, 
McClellan, _Nichols,. Mr. President, Reymert, Richardson, Scagel, 
‘Schoefiler, Secor, Turner, Vanderpool, and Wheeler, —25. 
^ . Resolution No. 2, introduced. by Mr. VANDERPOOL on yesterday was 
then taken up. 

“Mr. VANDERPOOL said that having introduced the resolution it 
was proper he should state his reasons for having done so. He thought 
that where the public servants had public. property in their hands to dis- 
tribute; there ought to be a full explanation of the manner in which it was 
distributed. A’ committee having been appointed to make the proper en- 
quiries, and their report not being satisfactory to ihe members of the 
convention, he thought that it was now néeessary that a'statement of 
stationery furnished, should be made, and if it proved satisfactory, all 
was.right. Et was the duty of members to ascertain where the money 
had gone. That matter was now involved in mystery. As regarded 
the fact that the superintendent had scattered on the desk of the inem« 
bers that morning a small supply of stationery, he was reminded of the 
observation of Judge Hale of England, who had ‘on a certain’ occasion 
‘said he was not inelined to go in for bribery, because he had not receiv< 
éd his share. 

Mr. CHASE: opposed the resolution on the: ground that if it- were 
adopted the effect might be to bring to the desks of meinbers, more such 
‘Stationery as they had already received, which was utterly worthless, 
and they were better off without any of it. Let the matier go. before 
‘the legislature to whom the superintendent was responsible, If he could 
not satisfy that body it would hold him-to account. 

Mr. SANDERS thought the resolution’ ought to'be adopted for the 
purpose of ascertaining and laying before the convention the manner in 
which the two hundred and twenty dollars recently appropriated had 
been , applied. 

“Mr. HARVEY said the question was whether the convention should 
have the full amount of the six hundred and ninety dollars which had 
'b&én appropriated by the legislature to supply them with stationery, of 
avhether they should suffer the superintendent to charge a great part of it ` 
to incidental expenses, the benefit of which they had not received. The 
members of the convention were not satisfied with the manner in which 
, the duilay’ had been made, and wanted a plain; straight-forward account. 
' If the. stiperintendent had acted fairly in the premises, it was for his ad 
vantage as well as theirs, that it should be known. . 

Mr. JACKSON moved to lay the resolution upon the table. . 

"Which was disagreed tor 
And the question having been put upon the adoption of the same, - 
- Tt was: ‘devided i in the affirmative. 


04 
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. The convention; then resolved itself into comthittee of the whole, for 

ihe. further consideration:of ` $3 l 
No. 7. Articleon the Judiciary. ` — 7 

Mr. KING in the chair. à 

The" question being on the amendment offered by Mr. Martin in com- 
mittee of the whole, yesterday afternoon. 

A division was called for and the amendment disagreed to, 19 to 19. 

Mr. MARTIN then moved to amend the article by striking out so 
much of the 5th section as provided for authorizing the legislature to ox- 
ganize a seperate supreme court. 

Mr. DUNN said that this amendment met his views of the matter ex- 
actly. So farashe was concerned, that provision had been inserted in the 
article in deference to the opinion of several respectable gentlemen in the 
convention who were in favor of a'seperate supreme court, and to those 
who might at some future period desire such a courtto be aa 
For himself he was in favor of the nisi prius system entire. 

Mr. CHASE expressed himself in favor of the amendment. He de- 
sired to see some system adopted which should be permanant, whether 
a nisi prius system, or a seperate supreme court. Whichever course 
was adopted the. people could change it hereafter if they saw fit, by 
amending the constitution. 

Mr. MARTIN said that the objections which he had submitted, yes- 
ierday to the article as it now stood, dictated the amendment which he 
had offered last evening. The article as it stood left the whole matter 
„open to the legislature, giving us neither the one thing nor the other. Ft 
was singular that members should be in favor of tying the hands of the 
legislature i in every other subject, and yet leave them loose on this, the 
‘most important of all. Even the legislature itself was not so important 
a branch of government as the judiciary. That was the bulwark of 
our liberties. He wished to see some system of judiciary established in 
the constitution and made as ` perfect as possible. . He considered the 
convention, by rejecting the amendment which he had last offered, as 
having decided against a separate supreme court, and. in favor of the eir- 
cuit system. Since the convention had so decided, it was his object, in 
offermg the present amendment, to carry out and perfect the views of 
the majority. ` 

If gentlemen would travel through the territory, they would hardly 
find a county in favor of the present system of the judiciary law. This 
was particularly the case to his own knowledge, in the eastern portion of 
the territory; and he knew of no reason for this feeling of opposition, 
except the fact that the same judge sitting in the district court and hear- 
ing arguments on points of law and deciding on them there, sits also i in 
ihe supreme court... Now-in opposition to four-fifths of the people of 
‘the territory, he could not be in favor of the same system as it was pro- 
posed to be carried out in the article before the convention. What 
„would be the effect if it were carried into practice? The article propo- 
ses to throw into one district the.counties of Racine, Walworth, Rock 
and Green. In. those counties there were not probably more than 
- twelve hundred cases on the docket, of which not more than one-tenth 
were jury cases. "Take the next district, including Milwaukee, Wauke- 
sha, Jefferson, and Dane. In these counties the number of cases did 
: not exceed those in the first district, and not over one hundred and twen- 
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ty of,them were jury cases. In the third district eomposed of the couns 
tiés of. Washington, Dodge, Columbia, Marquette, Sauk, and, Portage,. 
‘Washington: might 'give one hundred cases year, Dodge'ifty, Columbia’ 
forty or fifty, and Sauk about the same. The whole district would not 
exceed two hundred and fifty or three hundred cases, making not over: 
thirty jury trials. In the ‘northern district the result would be the same. 
The western district might afford as nvany as the districts- which inelu- 
ded Milwaukee and Racine.. Out of the five judges, therefore, there 
would be two who would have comparatively nothing to do ; not enough 
to brush up their legal knowledgeand render them competent to sit on 
the supreme court bench—not even on the cireuii court. We are to 
have these five judges quartered upon us, and two of them utterly in- - 
competent; for if they were competent when they ascended the bench, 
they would not have business enough to do to keep them so. They 
would employ their time in any other business than the official duties 
which they were elected to discharge. | - i EM l 
If the amendment now before the committee prevailed, Mr. MARTIN 
said it was his intention to propose another which should diminish the 
number of judges to not exceeding three—the present number—and giv- 
ing them only nisi prius power on the circuits. He resided in the dis- 
irietin which under the present.system, the courts were held by judge 
Miller. Out of a population of -two hundred and. ten thousand in the 
territory, full one hundred and forty thousand resided in that district ; 
yet he had never learned that judge Miller had too much to do. When- 
ever he was in his county he seemed to be very much at his ease. “If 
there was any part of his district in which he was very much occupied 
it was Milwaukee. In the remaining portions of his district he believ-. 
ed he could hold two terms a year in each county without being over- 
worked. — . ) 
Again, it was to be remembered that in municipal distriets, municipal 
, courts might be established ~. Two years would not pass by before there 
would be such a court in Milwaukee, with judges who would possess 
all the powers of circuit judges, so that the circuit judge would haye 
nothing to do in that city. JEDE "n 
-` Mr. M..said he had made these remarks not with a view of finding 
fault with the report-of the committee. “His amendment. of yesterday 
. was offered for ihe purpose of clearing away.difficulties which had aris- 
en in the discussion, and to settle the question on a firm basis. He 
wished to see no such scenes in the legislature of the new state as had 
been enacted in Kentucky during the prevalance of the old and new. 
court parties ; and such as would be certain to arise under the proposed 
system, here. Onelegislature of one party, establishing courts and ap- 
-pointing judges ; and another legislature elected by another party; throw- 
ing them down, and building up new ones. It had been decided on this 
floor by an emphatic vote that we were to adopt the nis? prius system; 
he wished to see that system then, made as perfect as possible; and with 
.& view to that object desired to lessen the number of judges. If there 
were too many of them, those who had little or nothing to do officially 
‘would oceupy their time in other pursuits, and we would find them en- 
gaged in speculations, trading horses or buggies, and selling town lots. 
Let us, if we are to adopt the nisi prius sysiem, establish it as firmly 
„ahd in as much perfection as possible, so that no contingency shall make | 
if necessary to change it. i ; E l 
_- It was easy to foresee what the . business of this territory was to be 
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for the next ten years. Let us then provide for it. — If the constitution 
was good for any thing it ought to last for ten years, _ Let us maké our 
judiciary system as perfect as possible, and if even in spite of the utmost 
caution, some trifling error should creep in, that will be à small diffieul- 
ty. compared with leaving the matter open to the legislature. 

Mr. BEALL spoke. 

Mr. DUNN said that having yesterday discussed the merits of- the. 

fourth section of the article, he. had no intention now: ‘to harrass the com- 
mittee with further arguments. He must however make a few remarks 
in reply to thé gentleman from Brown, (Mr. MARTIN.) ` ‘He could not 
but regard himself as having been decoyed into yielding his assent to the 
amendment proposed by that gentleman. . When he first proposed it, 
he (Mr. D.) thought it^was offered in good faith and „with the intention 
of ‘perfecting the article. But in the course of his remarks, he (Mr. MAr- 
TIN) had admitted that it was only the entering wedge for another 
amendment which would destroy the effect. of the whole system. He 
was ready to meet Mr. M. on his arguments in support of that amend- 
ment, but considered while the present proposition was before the con- - 
vention it would be out of place to do so. If the first amendment should 
prevail, he would meet the member from Brown on the grounds which 
he had assumed in reference to the second. 

Mr. JUDD spoke. — 

Mr. WHITON made some remarks. 

` Mr. MARTIN said: I find all those gentlemen who have spoken in 
favor of the nisi prius system, have an extraordinary facility of dodging 
the question. None of them come up to it, and none of them have 
answered a very simple argument which I addressed to them. The 
gentleman from Dodge (Mr. Jupp) has charged me with blowing hot and 
blowing cold with the same breath. This is the very charge which I 

might make against him, and other gentlemen who have supported the 
same views. I said yesterday and I repeat to-day the arguments 
which have been used here in favor of the nisi prius system,and against, 
the system proposed in the article: for in that article such a system is 
not proposed—and we are told that the legislature shall establish a sepa- 
rate supreme court. ` They agree in favor of one system and tell us we 
shall have another. I stated when 1 was up before, that I was in favor of 
& separate Supreme court, giving} the judges nist prius powers, but in this 
the convention once overruled me. ^ The convention having decided that 

- question, I did not wish to bring it up again. All that I intended by the 
amendment which I proposed, was to perfect the njst prius system un- 
der the article as reported—and I stated that if we had five judges, two 
of them would be incompetent. ‘That part of my argument gentlemen 
have not seen fit to answer. The judges in two of the districts will not 
have official business sufficient to occupy one tenth part of their time, 
and will fill up the intervals with other’ occupations. Should either of 
them be a. physician he would have ample opportunity to practice his 

rofession ; ita lawyer, he would be debarred from so doing. 

In perfecting the system which has been agreed to by the majority, I 
stated that I wished to reduce the number of judges. : But that proposi- 
tion is notnow before the committee, The present amendment is merely 
the first step toward it. 

I might bring forward a great many arguments against the proposed. 

system. It might be used as an argument that with five judges on the 
hench, the judge who tried the ease below would not be allowed to try 
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it above: and the trial would be confined to-the four ather judges brought. - 
from other parts of the state who have not the same acquaintance with, 
the details of the case. It provides in fact for the appointment of judges, 

not by the governor—not by the legislature—but by other districts to 

try causes brought up on’ appeal before them from .the decision of the 

judge in the district where they were first tried. My plan would be to 

restrict the number of judges to three, and give them business and salary” 
sufficient to make the, office'an object to any' man. Then, on trial in. 

the circuit courts, whenever any question of law arises, let the point be 

reversed, and not argued before the circuit court. "The judge could then. 

come upon the supreme bench perfectly free to hear and to decide. In 

this manner we ‘can establish a.competent nis? prius system, and one 

which will ensure good judges. We shall have every thing to make. 
it an excellent system, with many argümenis and examples in favor of 
it. For if we turp to the adjudications under this system so organized 
in other states, we shall find decisions which would do honor to any 

country. ` But the system, as it is now presented in the article before 

the convention, is confused, and it is left to the legislature to determine. 

whether to let it remain or strike i£ down. 

. I am not strenuous in favor of either system—whichever the majority 
shall determine on, I shall support with all my heart. But whicheveris 
agreed on, let us perfect if in the constitution, and leave nothing unset- 
dled or in doubt. nm 

Mr. LOVELL said that in some remarks he had made yesterday, he 
had expressed his wish to see the system, fixed, and he should support 
the amendment on that ground. The settlement of the question ofa sep- 
arate supreme court ought not to be left to the legislature. Jt was in- 
trusting dn unsafe power to such a body, and one which might, and in. 
. all probability would, be used for political purposes. 

" ile had been gratified at hearing the gentleman from La Fayette, 
(Jupcz Dunn) say that he approved the amendment; and was equally 
grieved to hear him say afterwards that he should oppose it as an enter- 
ing wedge to destroy the nisi prius system. He did not so regard it, 
but rather as a step towards perfecting the system as reported by the 
committee. But if it was an entering wedge, he feared no such wedge, 
He hoped ifsuch a wedge was needed it would be used. There was no 
fear that the convention would be entrapped into the adoption of provisions 
which they did not want.. SK 

All the” arguments which he had heard on this subject—all at least 
which could be dignified by the name of arguments—had been in favor 
of the nisi prius system. He had supported that system and had op- 
posed the. amendment offered by the gentleman from lowa, (Mr. Bisuor,) 
and now supported the amendment of the gentleman from Brown (Mr. 
Marrin,) because it settled the principle that the judges should perform. 
misi prius duties. The arguments which were used to show the excel- 
deney of this system were to him perfectly conclusive. No one could. 
be a good mechanic unless he was diligent in learning his trade, nora. 
good artist unless he spent much timein studying his profession; neither 
could any man be a good judge unless he was constantly practiced im 
ihe duties of his office. “How was it possible for men to become com- 
petent. judges, who would be employed only four or at the utmost six 
weeks in the year upon thebench? It would not be pretended that they 
would employ the rest'of their time in thought or study. 

The judges under the nist prius system were brought nearer to the 
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„people and were better acquainted with the business which would spring 
up in court. They were more practical men, and better enabled to de» 
cide on the supreme bench, from the knowledge they acquired on the 
circuits. On the other hand, the supreme bench made better circuit 
judges. They would hear arguments on points of law in thé supreme 
eourt—hear arguments of the ablest counsel— and decide on, them after 
calm reflection, and they could bring the knowledge thus acquired to 
bear in the circuit courts. : P Ps 
The palmiest judical days of the state of New York were under the 
nisi prius system. ‘The. bench was then adorned by such men as 
Kent, Spencer, ‘Thompson, and many others. No objection was then 
raised to the nis? prius system. What was the course adopted by 
these judges? ‘They required thé lawyers when important points arose, 
to reserve them so that time could be had to examine and decide them. 
Such would always be the case where we had competent judges. The 
difficulty did not exist so much in the danger of having corrupt ones. 
If we should have any incompetent judges, the people would cry out 
against them, not against the system. `  — | 
If, then, it was.true that the experience of sixty years in New Eng- 
land, of fifty in the supreme court of the United States, of twenty in the 
state of New York, and of centuries in England, had confirmed the ex- 
cellence of the system, let us adopt it and fix it here. ` 
In the state of New York, this system had been tried up to the year . 
1820. The business of the courts was then crowded so much that 
they organized a separate supreme. court. Any lawyer would admit 
that the instant that court was organized, the decisions as they are to 
be found in the reports, grew worse and worse. Johnson's reports are 
good law all over the world where the common law is known. Not so 
of, Cowan's and the later reports, In Massachusetts, where the nis? 
prius system is continued, the reports have maintained a uniform ex- 
cellence Take the example of Ilinois. Although there the nist prius 
system was deformed and weakened by the too great number of the 
judiciary, yet ask all gentlemen who are informed on the subject, and 
they will tell you that the décisions improved in character the very 
moment the separate supreme court system was abandoned. Under 
that system the people of Illinois had three judges rusting upon the 
bench. One of these was Judge Smith, whose opinions were not much. 
regarded then; but after having been put on the circuit bench for two 


n 


years, they became valuable. 

If this system is correct, let us engraft it in the constitution, and not 
leave it in the power of the legislature to .deprive us of its advantages. 
It was but the other day, when the article on education and school fund 
was before the convention, that the gentleman from Rock, (Mr. Wur- 
'FoN,) said that if the appointment of superintendant, of schools was 
left to the legislature, it would be thrown into the very hot-bed of poli- 
ties. Will not the-same argument hold, in its fullest force, against 
throwing the decision of this question into the same hot-bed opposition? 
I believe in tying up the legislature, so as to confine them to their legit- 
imate business of making laws, and in confining each branch of the 

overnment within iis proper bounds. E : 

It had been suggested by the gentleman from Brown, (Mr. Marrin,) 
that with five judges we should have two, who from want of practice, 
would be incompetent. Whether they would be so or not, they might . 
be so, and the legislature would be besieged year after year to increase 
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iiie circuits. If there were five or six persons who thought they. might 
be elected to filf the new office, they would all join influences in besieg- 
ing the legislature for the increase: Suppose the circuits are increased, 
then all who desire à separate supreme court will besiege the legislature 
for tliat, and they will obtain it; for every man who has aspirations to ` 
a- seat on the supreme bench, will join in the application. If the nist 
prius system is to be adopted, let it be firmly fixed in the constitution. 
If not, let us submit to the people some other system, which may be 
deemed better, . a EE | E E 
-Tf it was provided that the circuiis might be reduced to four, the leg- 
islature would be operated, upon to keep it as it was. They could not - 
alter it. if they would, for here comes in:another provision that they 
cannot alter the circuits so as. to remove any judge. The provision 
which elasses the judges so that one goes out of office each. year, in- 
creases the difficulty. Ce 
- "The proverb had been used as an argument by the gentleman from . 
Fond du Lac, (Mr. Bgarr,) that “sufficient to the day is the evil there- 
of—take no heed for the morrow.” . This was a good principle if ap- 
plied to a man’s individual affairs, or his religious sentiments, but a very 
bad one if applied to matters. of government. The members of the 
convention were sent here to “take heed of the morrow.” They must 
settle the provisions of the constitution on a sure and permanent basis, 
so that justice may be done freely and without denial—promptly and 
without delay. | : 
Mr. DORAN called the attention of the committee to the remarks 
of the gentleman from Fond du Lac, (Mr. BEavr,) wherein he held the 
friends of a separate supreme.court responsible for the arguments and 
statements of the gentleman from. Brown, (Mr. Mauris.) If the re- 
. mark had any reference to himself, it did not apply. ‘He had not sup- 
ported the amendment offered ‘by the gentleman from Brown, and as 
that gentleman did not see fit yesterday to comé out distinctly in favor 
of a Separate supreme court, he did not think that those who did so 
should be held responsible for that gentleman’s arguments. 
". Ks regarded the remarks of the gentleman from Racine, (Mr. Lovztx,} 
they approximated so closely to those of the gentleman from Brown, 
that he held them in some distrust. They reminded him of the re- 
mark of the old Trojan :—“ Timeo Danaos et dona ferenter.". 
- He held it to be'a maxim when gentlemen proposed to give evidence 
of facts, that they should give not.only a part, but the whole truth. Now 
as regarded the evidence which had been brought forward of the state of 
New York, gentleman forgot to state that when the nts? prius system 
prévailed there, and the judiciary bore the high character that had been 
jusily attributed to it, there was a court of- errors above it, where sat the - 
judges of the supreme court, the chancellor and other dignitaries. H 
they would.give us the system with that addition he would agree to it; 
but when it was proposed that the same judges. should sit in the courts 
below: and in the court of highest appeal above, he could not sanction 
ihe system. ` Nd -— , P 
Mr: D. said that all the arguments which he heard on this floor in fa- 
vor of the. nisi prius system, described it as the English system. Now | 
he-thonght he had the other day fully established that the system propo- 
_ sed here bore no analogy to the system carried outin England. —— 
"Mr. CHASE regretted that even on the offering of an amendment, 
gentlemen found it necessary to go into long arguments in favor of the 
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“seperate supreme courts, or the nisi system. "Thére was now a plain 
ind simple proposition before the conimittee ; Whether it was expedient 
to leave the power in the legislature to establish a seperate supreme court, 
o? not. 

. .He supposed that five judges would be- amply sufficient io discharge 
all the judicial duties of the new state for. ten ór fifteen years to come. 
If so, was it expedient to allow the legislature to tamper with the systent 
that might be established, before the éxpiration of that time? He 
thought ‘the proposed amendnient would improve the article, and place 
the question at rest, so that the people would know on what system the 
judiciary of the state was established. 

Mr. JUDD made some remarks. 

* The question being taken on. the’ amendment proposed by Mr. Mai 
TIN, it was decided in the negative—nineteen voting id the affirmative 
and twenty-three in the negative. 

~- ‘The committee then rose and by their chairiiiari reported progress 
thereon, and asked leave to sit again. 
Leave was granted ; 
On motion of Mr. Kine, 
The convention took a recess uritil half-past ty two o ‘clock, P. M. 


HALF-PAST TWO O'CLOCK, P. M, - 


IN GOMMITTEE OF THE WHOLE. l 


The convention resolved itself into committee of the whole, for the Ls 
ther consideration of 

No. 7. Article on the judiciary: 

Mr. KING in the chair. 

"Mr. VANDERPOOL offerred an amendment to sec. 28, providing 
that the legislature should appoint a comnifissioner ta revise the rules of 
"praetiee,. forms dc. in eourts of law. 

The.amendment was adopted. 

Mr. DORAN moved to strike out the 19th section. ` 

- He-said the article abolished the office of master in chancery. He 
wished by this motion to ascertain the reasons of the committee for pro- 
viding for the abolition of that office- 

Mr. WHITON explained that the duties of that office so far as rela 
ted to taking testimony would be performed by the courts, and so far as 
related to selling land &c, by the sheriff—so that officer was umite- 
essary. : 

. Mr. DORAN said that so far as the selling of land was concerned the 
‘provision might be well enough, but- as-to the taking of testimony he 
thought it was not. If the courts were to be required to take: aff testi 
‘Thony where masters of chancery had done it heretofore, it would cause 

. adarge.additional expense. He had known suits where a master in 
-chancery was employed five weeks in taking testimony. The number 
of judges would have to be increased four fold to enable thenr to do all 
this, and the expense increased proportionally. P 


- 
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Mr. WHITON. spoke. 

The motion did not prevail. 

: Mr. LOVELL offered an amendment to section 15 io strike out the 
words “‘eo-extensive with the county in which they-are eleeted,?? and 
insert *sueh" jurisdiction &e, “as shall be prescribed by law.” 

Mr..LOVELL said he offered this because he thought it would ere» 
ate difficulty to fix. the jurisdiction of justices absolutely eo-extensive 
with the counties in which they held their offices. Another diffieulty 
would be, that injustice might be perpetuated under it. A debtor might 
be sued in a town remote from where-he lived, for the mere purpose of. 
harrassing him. He had known instances of this kind. He thought 
the extent of the’ justices’ jurisdiction: should. be left to te legisla- 
ture. |. 

. Mr. DORAN said the amendment could be supported on diferent 
grounds with wise propriety—yiz : the convenience of attorneys. if 
the debtor and creditor resided in different towns, the former would: have” 
to go to the town where the latter resided to sue him, or if he sued hing 

i the town where he resided, the latter would have to come there. 

Which should be done? He thought the creditor should have theright 

fo sue in the town where he resided, not have the burden thrown 
upon him of going to the town where the debtor resided to comience 

suit. 

Mr. LOVELL said that the gentleman: liad misunderstood. bin. and 
it. was singular he should have done so. His amendment had nothing: 
todo with the convenience of attorneys. It did not provide that the 
ereditor should not sue in the town where he resided, when the debtor 
resided: in another town. Butto allow a creditor to suein some remote 
town where neither of the parties resided for the mere purpose’ of har- 
rassing the debtor,. was puting an instrument of oppression. in the hands 
of the former. 

Mr. DORAN did not conceive that any mar: would ever be foolislt 
éndugh to bite his own nose off to spit it at his enemy. In. the ease 
supposed, the creditor would make himself as much trouble as he did 
the debtor." He did not believe any such case would ever arise. 

: ‘Mr. JUDD. spoke. ; 
The amendment was adopted. 

.. Mr. MARTIN offered an amendment to the effect that the Pedes 
first elected. should remain in office five years before a separate supreme 
eourt should be created. 

'. *Éhe amendment was adopted. 

^ Mr. KILBOURN moved to amend the 19th section, by substituting 
the word “prohibited,” for “abolished.” 

; Mr. LOVELL suggested as an amendment to insert the words “ereas 
tion of,” so that the sentance would read— the ereation of the office of 
master in chancery is hereby prohibited": 

The amendment was accepted, and the original amendment adop- 
ted. 

- Mx. KILBOURN offered an amendment, to add a new section, pro- 
viding that there should. be an election of judges in June next, and thai 
they should come into office in August, &c. 

The amenditent was not adopted. 

The committee then rose, and by their diditnsu reported the article 

iis: to the e convention with sundry amendments. 
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** The question being on concurring in the amendments of the commit- 
tee. i EE 
And a division having been called for, 

The question was put first upon concurring in the first amendment; 

Which was, to amend sec. 4, by prefixing the following words, ** for 
the term of five years and thereafter.” 

And the question having been put upon the adoption of the same. 

It was decided in the affirmative. , 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Brownell, Case, Castleman, Chase, A. G, 
Cole, O. Cole, Cotton, Crandall, Dunn, Estabrook, Fagan, Featherston- 
haugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Gale, Harrington, 
Harvey, Jackson, Jones, Judd, Kinne, Lakin, Larkin,-Larrabee, Latham, 
Lovell, Lyman, McClellan, Nichols, O' Connor, Pentony, Mr. President, 
Ramsey, Richardson, Root, Sanders, Scagel, Scheffler, Steadman, Turn- 
er, Vanderpool, Ward and Wheeler,—50. 

Those who voted in the negative, were 

Messrs- Doran, Hollenbeck, Kennedy, Kilbourn, King, McDowell, 
Reymert, Reed, and Whiton,—9. 

Mr. BISHOP moved a re-consideration of the vote just taken. 

And the question having been put, 

It was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

Those, who voted in the affirmative, were 

Messrs. Beall, Bishop, Brownell, Case, O. Cole, Doran, Fagan, 
Fitzgerald,.Folts, Foote, Gifford, Harrington, Harvey, Jones, Kennedy, 
Kilbourn, King, Kinne, Lakin, Latham, McDowell, O’Connor, Rey- 
mert, Reed, Root, Scagel, Scheffler, Steadman, Turner, Vanderpool, 
Ward and W hiton,—32. 

Those who voted in the negative, were 

Messrs. Castleman, Chase, A.G. Cole, Cotton, Crandall, Davenport, 
Dunn, Estabrook, Featherstonhaugh, Fenton, Fowler, Gale, Jackson, 
Judd, Larkin, Lartabee, Lovell, Lyman, McClellan, Mulford, Nichols, 
Pentony, Mr. President, Ramsey, Richardson, Sanders, Warden, and 
Wheeler, —28. 

. Mr- HARVEY remarked that he had voted for the re-consideration, 
merely out of courtesy to those gentlemen who had voted under a mis- 
` apprehension—he was in favor of the amendment. 

Mr. DORAN said he preferred the article as first reported by the 
committee, rather than as it was amended in eommittee of the whole. If 
we were not to have a separate supreme court established now, it. should 
certainly be left in the hands of the people to establish one when they 
deemed it necessary and proper. Why put off the possibility five years, 
till an evil system is fastened firmly upon us? He could see no reason 
for it. 

Mr. BEALL spoke. 

The question was ‘then put upon concurring in the amendment. of 
the committee, 

And was decided in the affirmative. —— ` 

And the ayes and noes having been called for and ordered, 
. ' Those who voted in the affirmative were: 

Messrs. Beall, Brownell, Case; Castleman, Chase. A. G.. Cole, O 
Cole, Cotton, Crandall, Davenport, Dunn, Estabrook, Featherstonhangh, 
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Felts, Foote, Fowler,. Gale, Harrington, Harvey, Jackson, Judd, Kinne, 
Lakin, Latham, Lovell, Lyman, McClellan, Mulford, Nichols, O'Connor, 
Pentony, Mr. President, Ramsey, Richardson, Root, Sanders, dii 
icc is. Vanderpool, ‘Warden, and: Wheeler, —41. 

-"Fhose who voted.in the negative, were 

Messrs. Bishop, Carter, Doran, Fagan, Femo Fitzgerald, Cifford, 
Hollenbeck, Jones, Kennedy, Kilbourn} King, Lakin, Larrabee, Me- 
Dowell, Reymert, Reed, Scheffler, Turner, Ward, and Whiton,—21. 

The second and third amendments, which were, second, to ~ . 

* Amend Sec. 4 in the second line by striking. out the words, "a ma- 
jority," and inserting the word“ four." : 
^.8d. Add to sec. 4, “and whenever the legislature may de it 
necessary to establish a separate supreme court, they shall have power 
to reduce the number of circuit court judges to four, and subdivide the 
judicial circuits, but no such subdivision ‘or reduction shall take effect 
till after the expiration of the term of one of the ‘said judges, ortil € 
vacancy occur by some othér means," m oo? 

Were then severally concurred in. i 

' The question then being upon concurring in the 4th amendment, 
which was to 

Amend section 7, by striking out in the 7th line the words ‘two 
years,” and inserting the word “year.” 

Also by striking in the 8th line the word “ten,” and inserting the 
word “five.” 

Mr, CHASE said he hoped the amendment would be concurred in. 
Et was by far the most important one made in committee. As the vote 
by which it had been adopted had been a‘close one, and he noticed that 
several members were not in their seats he moved a call of the house. 

Mr. DUNN said he would not detain. the convention with any re- 
marks. He had said before all he had to say on the subject. | He hoped 
the amendment would not be concurred in. 

Mr. LAKIN said he was opposed to the amendment as it stood and 
im favor-of a medium ground. [He suggested an amendment fixing the 
dérms at seven years and providing that the term of one judge: should 
expire in three years, and one annually thereafter-] 

Mr. BEALL spoke. 

^ Mr. REED preferred the amendment to the amendment, and thought 
his constituents would prefer it. They were opposed to the elective 
judiciary, butif that were adopted they were in favor of long terms as 
the only safeguard from the evils which they apprehended from it. He 

preferred seven rather than five years. 

“Mr. CHASE, as to the remark about a medium ground, said that the 
giound proposed by the gentleman from Grant was not a medium be- 
tween extremes, but between a medium and an extreme. He dd 
five years was the proper medium. ) 

Mr. COLE, (of Grant) said he had made up his mind not to say 
any thing upon the subject of the judiciary, having. full confidence in 
the'eómmi&tee who had that subject-in charge, but. he felt bound by a 
sense of duty to oppose this amendment. The principal recommenda- 
tion of this proposed change in the- report of the committee to the eon- 
vention seemed to be that it was néw and“ progressive." For his part 
he was not one of the medium “ progressive '* kind, and had no desire 
to be.esteemed one of that school. He considered it a merit in a states- 
man to listen to experience as it was in a sailor. in unknown seas to cop- 
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sult ihe charts-of those who had gone before him. . He considéred: this 
proposition óf an elective judiciary with short terms, a8 one ‘of the most 
leveling of this leveling age, and itleveled downwatds. It was designed 
to level the judiciary down to the ordinary meanness and corruption of 
party strife. He knew it had been said that thé eléctive principle should 
be applied to the judiciary as well as to the other departments of gov- 
ernment, and he had little hope of convincing those who used this eóy 
that it was not so. But still he thought he could see a radiea] difference 
between the duties of a judge and a representative, which made it prop- 
er that the latter should be under the immediate control of the popular 
will, and the former not. Policy and practical expediency.were different, 
in-different states, and sections, and cities. They were always debate: 
able, and there was no such thing as absolute right in regard to them.— 
Whether a new county should be erected, or a bridge: built, or banks 
established—on such questions it was very proper that the publie will 
should be absolute, andthe representative a mere tool for carrying if 
out. Butthe law according to its perfect idea—the power which aseer- 
tains and administers justice between man and man—was not one at 
Athens, one at Rome, and one at Corinth, but every where the same, 
immutable and eternal. It should not be at all subject to the fluctuations 
of popular will, nor in way effected by the different power and political 
importance of those whose rights might be adjudicated upon. The very 
object of. the advocates of short terms was to bring the judiciary under 
the immediate control of the popular will. That was the very reason 
why he opposed it, True, gentleman had contended that good judges 
would be re-elected, and that the best judicial talent would be continu: 
ally called out. Buthe did not believe this. He had watched the 
workings of the elective spirit, the past few years, and he thought it had 
already lowered the judiciary. As parties were organized it was seldom 
pr never that the personal character and abilities of the candidate were 
the principal matters passed upon at the election, and it was contrary to 
the elective principle to make personal qualifications the test in political 
officers. The officers elected were regarded as the mere agents of the 
electors to carry out their views. Thus we should have party judges, 
whigs, democrats, or abolitionists— and their. political, not their person- 
al character, or judicial qualifications, would be the question voted on 
by the people. Availability would be looked to, as in other cases, and 
the office would be giyen 3s a reward for political services. The office 
. of judge would in short be reduced to the same situation as all elective 
offices are now. All these evils—all the evils feared from the experi- 
ment of an elective judiciary, would be greatly aggravated by the amend- 
ment now proposed establishing short terms. If experience was tọ be 
regarded at all, it was opposed to the whole preject. ^ It had been tried. 
in Migsissippi, and the decision of her supreme court in favor of repu- 
diation had made not only that state but the whole Union a by-word of 
reproach all over the civilized world. This example was enough tp 
show the evils of having public opinion represented on the bench. 

. Mr. C. said he had not intended to go into any elaborate argument, 
but only to express his fervent hope that the amendment, so fraught 
with evil, might not be concurred in. ` 

. Mr. LARRABEE corrected the gentleman from Grant, in regard ta 
repudiation in Mississippi. That gentleman had spoken of the decision 
of the supreme court òf that state in regard to the eonstitutionality of 
the state bonds, as.an instance of the manner in which an elective judis 
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eiary-was warped by popular feeling. He was wholly mistaken as to 
the fact. The decision was directly against the current of popular will 
at the time, and the opponents of it had always had a large majority in 
the state. ~ 

Mr. GALE said that since the report of-the committee had been made, 
he had received. a number of letters from his. constituents, lawyers and 
others, upon the subject, and they were unanimously in favor of a term 
of five, and opposed to one of ten years. Some of the opponents of 
the térm of five years had been bold enough to avow that they weré 
opposed to the elective judiciary in any form. He had hoped that these 
would have tried to argue the, point and to. abide its fate, but they-.had 
not done so, There was no effective opposition to the elective principle. 
He thought then, that those who were in favor of the system should be 
allowed to arrange its details, and that the enemies of it should not at- 
iempt.to burden it with amendments which would make it upopupular 
and less likely. to succeed. . 

The PRESIDENT decided: that the amendment of thé gentleman 
from Grant, in the form in which it stood, was not now in order.. 

Mr. CHASE moved a eall of the convention, 

W hich was ordered, 

And Messrs. Brees, OLLEN: Fox, Prentiss, RouNTREE, and SECOR 
geported as absent. 

Mr. WHEELER moved that Mr, Fox be excused from his attend- 
ance, 

Which was agreed to. 

Mr. McDOWELL moved that Mr. Breos be exeused from his attend- 
ahee, - 
- Which was agreed to. . 

My, FOOTE moved that Mr. Cottey be excused from his attendance, 

Which was agreed to. 
- Mr. Q. COLE moved that Mr. Rounrres be exeused from his atiend- 
ance, 
Which was agreed to. 
Mr. JUDD moved that Mr. Prewriss be excused from his attegdance, 
Which was agreed to. 

Mr. ESTABRQOK moved that all farther aa) under the call 
de dispensed with, - 

Which was agreed to. 

Mr. KILBOURN moved to amend the amendment by striking out the 
word **five," and inserting the word “eight.” 

' Mr. CHASE asked of the gentleman from Milwaukee, as he had on 
a former occasion, to withdraw his amendment and allow a fair vote to 
be taken on the proposition for five years. 

Mr. KILBOURN said he would like to accommodate the ‘gentleman, 
but in the present circumstances he did not feel bound to make way for 
him. He preferred to obtain an expression of the convention on the 
term of eight years first. He was strongly of the opinion that the term 
of five years was too short to secure on the bench the elass of persons 
that was desired. The danger as he apprehended it, was that good men 
could not be induced to accept the ofiee How would the five years 
ferm operate at first? One judge would continue inoffice but one year, 
one two years, one three years, &c, Now was it probable that five 
good lawyers eould be found willing to break up their practice and go on 
to the bench with but one chance in five of holding the office five years, 
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«and a very probable chance of holding it but one? This diffieulty— 
this effectual bar to the probability of gei good judges—met us at the 
very organization of the government. If the elective system could work 
well at all, it could not, so arranged. He hoped to see it so arranged 
to prove that the system would work well. . It was one thing to select 
good men, and quite another to get them to accept the office, when it im 
volved a EE of their best interests. .The medium ground was the 
proper one under the circumstances, but five years was not a medium ; 
it was the lowest possible extreme, with an annual election of one judge. 

Mr. GALE, in answer to the remark that able lawyers could not be 
indueed to leave their practice to go on to the bench with a term of five 
ears and a salary or $1,200, and that it would bea positive sacrifice 
for them to do so,—said he did not believe there were ten attorneys in 
the territory now making that sum by their practice, and it was a fact, 

| too, that those who were making the most, were not those: who were 

f most fit to be judges. 
The question was then put, 
And was decided in the negative. 
And the ayes and noes haviug been called for and ordered, 
Those who. voted in the affirmative were, 
` Messrs. Carter, Castleman, A. G. Cole, O. Cole, Cotton, Dunn, 
Fenton, Foote, Jackson, Kennedy, Kilbourn, King, Lakin, McClellan, 
McDowell, O'Connor, Reymert, Reed, Root, and Whiton,—20. 
Those who voted in the negative, were 

Messrs, Beall, Bishop, Brownell, Case, Chase, Crandall, Davenport, 
Doran, Estabrook, Fagan, Featherstonhaugh, Fitzgerald, Folts, Gale, 
Gifford, Harrington, Harvey, Hollenbeck, Jones, Judd, Kinne, Lakin, 
Larkin, Larrabee, Latham, Lovell, Lyman, Mulford , Nichols, Pentony, 
Mr. President, Ramsey, Pichardson. Sanders, Scagel, Scheeffler, Stead- 
man, Turner, Vanderpool, Ward, and Wheeler, —40. 

The question was then put upon concurring in the amendment of the 
committee ; 

And was decided in the affirmative. 

And the ayes and noes having been called for d ordered, 

^ Those who voted in the AGNE; were 

Messrs. Beall, Bishop, Brownell, Case, Chase, Crandall, Davenport, 
Doran, Estabrook, Fagan, Featherstonhaugh, Fitzgerald, Fowler, Gale, 
Gifford, Harrington, Hollenbeck, Jones, Judd, Kinne, Larkin, Larrabee, 
Latham, Lovell, Lyman, Mulford, Nichols, Pentony, Mr. President, 
Ramsey, Richardson, Sanders, Scagel, Scheefler, Steadman, Turner, 
Vanderpool, Ward, and Wheeler,—39. 

Those who voted in the negative were, 

Messrs. Carter, Castleman, A. G. Cole, O. Cole, Cotton, Doran, Fen- 
ton, Foote, Harvey, Jackson, Kennedy, Kilbourn, King, Lakin, McClel- 
lan, McDowell, O’Connor, Reymert, Reed, Root, and Whiton, —21. 

. "The 5th, 6th, and 7th, amendments whieh: were 

5th. To amend section ten ‘by striking out in the third line the word 
“other,” before the word **office," and insert after the word “trust,” the 
words “except a judicial office, during the term for which they are res- 
pectfully elected." ^ Also by striking out in the fourth line the words 
“judge of the supreme and circuit court," and insert “a judicial office.” 

6th. To amend section 14, by adding ‘ * Provided however, That the 
legislature shall have power to abolish ie office of judge of probate in 
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any county, and to confer probate powers upon such inferior court as 
may be established in said county." 

. 7th. To amend section fifteen by striking out in the seventh line * feo- 
extensive with the county in which they are elected in such cases,” ' and 
insert before the word “civil,” the word “such;” 

. Were then severally concurred in, 

The question then being upon concurring in the eighth amendment, 
which was to strike out section six and substitute the following: : 

. “The legislature shall pass laws’ for the regulation of “ tribunals of 
conciliation," defining their powers and duties. 

Such tribunals may be established in and for any township, and shall 
have power to render judgment to be obligatory upon the parties when 
they voluntarily submit their matter indifference for arbitration and agree 
to abide the judgment or assent thereto in writing." 

.. Mr- SANDERS moved to. amend the amendment by striking out the 

word “shall” and inserting the word *may.",  . 
Which was agreed to. 

And a division having been called for, 

There were 20 in the affirmative, and 16 iri the ane: 

The amendment as amended was concurred in; 

. The ninth amendment which was. 

To amend section eighteen by striking out in the fret line the soni 

“shall”? and insert the word “may.” 
Was then concurred. 

The 10th, 11th, and 12th amendments which were 

10th To amend section eighteenth by striking out the words “shall 
be paid into the treasury of the state," and 

11th. ‘To amend section nineteen by striking out the word “abolish- 

ed” and insert the word “prohibited.” 

12th. To strike out section twenty-one ;”’ 

Where then severally concurred in. i 

The question then being put upon concurring in the thirteenth amend- 

ment, whiċh was 
Add the following, to stand as 

Sec. 23, “ The legislature at its first session iler the adoption of this 
constitution shall provide for the appointment of three commissioners, 
whose duty it shall be to inquire -into, revise and simplify the rules of 
practice, pleadings, forms ‘and proceedings, and arrange a system suit- 
able io be adapted to the courts of record of this state, and to report the 
same to the legislature at such time as may be prescribed, subject to their 
modification and adoption, and.then their commission to cease, unless 
otherwise provided for by the legislature." 

-e Mr. HARVEY moved to amend the amendment by substituting the 
following : 

. “See. 23. "The legislature, at its first session after this constitution 
shall'take effect, or at ihe next subsequent session, shall provide for the 
appointment of three commissioners whose duty it shall be to revise, 
simplify and arrange the statue laws; and to revise, reform simplify 
and abridge the rules of practice, pleadings, forms and proceedings of 
the courts “of record of this. state; and to suggest and report to the legis- 
lature such amendments as they may deem proper ;. which amendments 
the legislature may adopt, or modify and adopt, and alter from time to ~ 
time, as in their judgment the publie good may require, >` 

Mr. HARVEY proceeded at some length to comment upon the points 
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-of difference between his substitute and the amendment of tlie cow? 
thittee. The margin of one year he thought preferable in view of 
several considerations mentioned, espeeially that it would increase the 
probabilities that our commissioners might avail themselves of the Ta- 
bors of the commissioners appointed under a similar provision of the 
new constitution of the state of New York. ‘Ihe substitute ineluded 
provision for revising and reforming by the same conimissióuers, ou 
scattered, crude, andincongruous.statute laws, and finally it enjoined upor 
the legislature the duty of perfecting a thorough legal reform, if ore set 
of conimissioners failed to accomplish it. 
- Mr. H. continued his remarks on the general subject, ir substance’ as. 
follows . aA 
I am aware, Mr. President, that this convention have become tired of 
delay in the passage of this artiele—that their patience has become welf 
nigh exhausted by attention to the debates, propositions and counter 
‘propositions, amendments and amendments to amendments, which have 
impeded every step in our proceedings since this article came up for 
discussion,.illustrating in number and relative importance the idea of 
infinite gradation iw animal existence, expressed in the couplet— 


** And even fleas have still less fleas to bite 'em, 

Thus they sueceed ad infinitum.” 

But I should do injustice to the sense I entertain of the importance of 
that work of judicial reform which it is the aim as well of the seetion 
reported by the committee as of the substitute I have had the honor to 
present, to provide for, did I. fail to improve this oceasion to urge some 
of the considerations which weigh on my own mind in favor-of this 
measure, if I did not urge the necessity 1 conceive to exist for inserting 
ə provision in the constitution positively enjoining upori the legislature 
the duty of early attention to this subject. Without a niardatory pro- 
vision I have little faith that anything effectual will be done for many 
years. Legislatures are prone enough to those petty innovations which 
make the capital of small politicians ; but in projecting and carrying out 
radical reforms—such as go to turn back the current of power and 
privilege, constantly setting from the many towards the few, their action 
is ever too slow for the popular impulse. Especially do I fear to await 
voluntary legislative action in this reform, which is supposed to make 
against the interests of a large profession, members of which generally 
hold: a commanding influence in our legislative bodies. Had the legis- 
lature ef New York been prompt in remedying the gross evils felt and 
acknowledged to exist in the judiciary department of the government-of 
that state, the expense and trouble of holding a convention to revise 
their constitution, and the elections accompanying or resulting from. its 
convocation, with the cost and vexations growing out of the delay of a 
needed reform, would probably have been saved to the people of that 
state. ' . 
The grand object of providing a jtidiciary department of government 
is, without doubt, Mr. President, as is the aim of all litigation, the xe- 
dress of the wrongs and enforcement of the. rights of the eitizen. But 
the administration of justice in our courts has become so widely diverte 
ed from its legitimate intent, that mere secondary questions of forms of 
procedure have assumed the first importance, and these grand objeeis, if 
not completely lost sight of, have been shoved far. in the back ground. 
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Pleadings at law are matters of so much technical nicety, that the party: 
-seeking the enforcement of aright or the rédress: of a grievance by our 
courts, finds his way to the court and jury z constant succession of pit- 
falls and traps, and a single false step is fatal to his suit. ` A broat and 
barren waste of technicalities and legal fictions, the labyrinths of which 
can never be threaded by the uninitiated, separates between the people. 
and justice, and the party seeking’ a remedy at law, like the adventurer 
im search of the magnetic poles of the earth, brings back no’ result of 
his weary search, save the journal of the route he has traveled, the 
dangers he has avoided, and perhaps a chart laying down the: rock an 
which he finally made shipwreek. For these he pays his fortune, his 
prospects and his-hopes, for no benefit save to the profession who- make 
such matters their study. Every other department of our national and 
state: governmentis marked with a distinctive national character—is freg, 
is American; but the structure of our courts, the forms. of. pleadingsand 
rules of procédure in those courts, are copied to a great exterit front the. 
mother country.  Eriglish form books are the guides of our lawyers 
English maxims, rules, precedents, and decisions control greatly the - 
administration of justice. We have not even the rules and practice, 
purged and pruned by recent reforms, now used in the courts of Eng- 
land—but antiquated, wordy and senselessly specific forms, the relies of 
a more barbarous age. Devised in times when the ignorance: of jurors 
rendered. strict and specific forms necessary, reducing the questions at 
issue to nice and ‘comparatively unimportant points, and subsequently. 
modified and given shape at that period wher scholastic pedantry over- 
fum and perplexed with its arbitrary rules and pompous verbiage every 
department of science. Why, sir, even our deeds of ‘conveyance, 28 
well as: the forms of pleadings in our courts, and, to a minor extent, the 
composition of our statute laws, run into the same. extravagances. All 
the nearly synonymous words and phrases in which our language 
abounds, are heaped together, and the mass repeated and re-produced 
with: but slight variation, till the simple idea is lost in a mist of phrase- 
ology, when a single word would clearly and explicitly convey the 
sense. a RE 
' Then we have five or six particular forms of action at law, each hav- 
ing its: special and technical form. of pleadings. Under these divisions 
are arbitrarily classified most of the wrongs arising in. human transae- 
tions. A proper classification often defies the analysis of the most ex». 
perienced practitioners and judges in our courts, and yet a wrong classi- 
fication, or calling an action by a wrong name, is made: fatal to the cause 
of the ‘suitor. seeking justice. The pleadings under these separate 
forms. are‘ filled with, false allegations and legal fictions. These may 
bear a certain conventional relation to a truth they are supposed to: 
represent, and that relation may be tolerably well understood by the 
profession ; but to the great mass, for whose relief courts should be de- 
signed, they are literal falsehoods. Hence it comes that lawyers ave-the 
only persons who have any knowledge whether the wrongs of-the citi- 
zen are such as the courts can afford redress, and the only persons who 
can obtain the least measure of justice from these courts. We ean ex- 
pect no reform. so long as the people make no- effort to. pierce the veil of 
mystery thatnow surrounds the administration of justice, and that mystery 
is profitable to those initiated within its folds. ‘The forms of pleadings: 
in our courts will never be reduced to the standard of plain English and 
common sense, so long as writing is readily paid by the folio, and fees. 
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can be graduated by the length and imposing appearance of the “ docu- 
menis ”” requisite in a suit-at law. 

Iam aware, sir, that the cry-of “legal reform "^ is regarded by many 
as raised by ignorant prejudice or mischievous demagogueism. I do 
not doubt but a large proportion of the profession regard as exceedingly 
dangerous any innovations upon the ancient and venerable usages of our 
courts. The weight-of even this authority should not make us doubt 
the reasonableness or practicability of a reform that commends itself to 
our common sense. It is the too common error of cultivated minds to 
prefer long familiar channels of thought—to fear innovation—to cling to 
accustomed abuses in blind dread of untried reforms. ‘I thave often 


‘heard quoted as the favorite maxim of a somewhat eminent judge in a 


sister state-—* Better that ninety-nine guilty persons should go unpun- 
ished, than that one guilty person should be punished contrary to the 
forms of law.” ‘This judicial maxim at once illustrates the attachment 
ef the profession to the forms in which they have beeome versed, and 
presents the crying evil under which we suffer. The sacred “forms of 
law ” are of more importance than justice. . 

‘But we are told that to release our courts from the restriction of these 
strict and stringent forms, will result in untold abuses, make our judges 
arbitrary tyrants, and in the-end prove subversive-of all the.aims of liti- 
gation. The warning might intimidate, did not our present system so 
completely fail to subserve the atiainment of justice. The practice of 
cutting up and subdividing all suits at law, giving each a particular name, 
forbidding a man io prosecute except in the precise form to which his 
action belongs, and punishing him if he makes a mistake, when the line 
between them is so difficult to discover, that the most learned judges 
differ—renders the attainment of anything like justice through our courts, 
a proverbial “uncertainty.” Mr. O'Connor, a distinguished member of 
the bar of New York city, and a strenuous advocate of legal reform in 
the convention. of 1846, cites an instance where ** an-action of debt was 
brought to recover about $1,000. ‘The defendant insisted that the form 
of action should have been covenant. A learned judge at circuit deci- 
ded that the action was in right form. The supreme court, three years 
afterwards, in a learned opinion, eiting almost all the books of the com- 
mon law, held the same opinion. Yet that judgment, two or three years 
afterward, was reversed by the unanimous opinion of the court of errors, 
and the- plantiff compelled to pay costs far greater in amount than the 
original claim." Mr. O'Connor further remarks that chancery courts 
have extended their originally limited jurisdiction—and the courts of 
law liberalized their remedies and encroached upon the peculiar prov- 
ince of chancery, so that these jurisdictions are absolutely interlocked 
so as to puzzle the most learned to distinguish where law practice ends 
and chancery begins. Yet bringing a suit at law when the remedy 
should have been in equity, subjects to a non-suit; and the mere ques- 
tion to which court a suit belongs, often costs years of litigation, and the. 
entire fortune of the applicant seeking justice. The plantiff in the case 
of Elmendorf vs. Harris, (5th Wendall's reports) as quoted by Mr. 
O'Connor, applied for remedy atlaw, in the court of common pleas.— 
The judge decided that relief could not be had at law. The- supreme 
eourt some years after, said the same. Seventeen volumes of Wendell’s 
reports elapse, and we find the decision of the court of errors that his 
remedy was atlaw. After this delay and ruinous cost, he could have a 
trial of the merits of. the case. Our books are full of non-suits, after 
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long amd expensive litigation, merely because parties, lawyers and judges 
do not know the true form of action; or within. which Aucun ine 
action appropriately belongs. 

I will not delay this convention with a lengthy conmrent upor these 
facts, merely renvarking that there must be something radically deféctive 
in our administration of justice when x man may be compelled to push 
his claim. for the enforcement of his rights, or redress of his wrongs 
through every grade of our courts, and never have the intrinsic merits 
of his case taken the least notice of—courts, counsel, parties and jurors 
all bending to the consideration of some technieal point which is made 
vital to the suit, but which has no sort of relation to ineuce | in the prem- 
ISS. : : A a 

I must pem Mr. bres tae while T discuss das matter with 
unfeigned diffidence of my own. imformation on.the subject, 1 am skep- 
tical as respects ‘the existence of any magie that: peculiarly proptiates 
justice, in the declarations, pleas, replications, rejoinders, &c. &e. Kea 
of proceedings in equity, or the multiplied fictions of the pleadings at 
law. It seems to my humble. comprehension that the two systems wwe 
and equity) can be blended—the present arbitrary distinctions in actions 
‘at law abolished—our antiquated forms substituted by plain declarations - 
of fact, and thus our courts become Americanized—all their proceed- 
ings marked with that simplicity, energy and straight-forwardness which 
we proudly claim as a national characteristic. Let the suitor be able to 
enter our courts, state his case in a direct manner—the defendant an- 
Swer as explicitly, and the court and jury give judgment as to right and 
wrong in. the case, in view of the facts set forth. 

I do not pretend that the section reported by the committee, or éven 
the substitute under discussion, explieitly enjoins the complete and radi- 
cal reform just hinted at. But let three commissioners—* men learned 
in the law," if you please, as I understand the gentleman from. La Fay- 
eite wishes so to restrict the selection, for we want the pruning work 
of intelligent reformers, not the blind cutting and slashing of ignorant 
and prejudiced innovators—let them be men of eminent learning and 
ability, but imbued with the warm impulse of real improvement, and. F 
believe that the whole reform will be produced in, or result from their 
labors. 

To show how great a change could be effected by merely a judieious 
revisal and abridgement of the forms at present in use, I. beg. leave to 
read, in contrast, iwo forms -of declaration ix an action for slander, cited 
by Mr. Chatfield, an eminent lawyer, in the New York aoe in 
argument on a similar proposition, before that body. ` 
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A. B. sens that C. D. on the 10th day of August, 1846, at 
Albany, spoke’ concerning the said A. B., the following false and slan- 
derous words, to wit:— You are a thief ‘He is a thief. -He stole a 
sheep. Hestole, and ought to go to state prison. To the damage of the 
said A. B. | ae C. F., Atty. 

This is simple, plain, practical—it is common. sense! . Can as much 
be said for the following, which Mr. Chatfield says would be the don 
under the present system in the courts ofithat state? © >. —— 3 
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SUPREME COURT.—[Of the term of January ; in the year “one 
thousand eight hundred and forty-five. 

Otsego county, ss.—John Doe, plaintiff in the suit, by Richard Hoe, 
his attorney, complains of James Stiles, defendant in this suit, by the 
filing and “service of a declaration and not by a writ of a plea of tres- 
pass on the case. For that, whereas the said plaintiff now is a good, 
true, and honest and faithful citizen of this state, and as such hath always 
behaved and conducted himself and had deservedly obtained the good 
opinion and esteem of all his neighbors, and other good and worthy citi- 
zens of jhis;state, to whom he was in any wise known, to wit, at the 
city of Albany, and until the committing of the several grievances by the 
said defendant as hereinafter mentioned, the said plaintiff had not been 
guilty, or been suspected to be guilty of the crime of: latency, or any 
such crime; yet the said . defendant well knowing the premises, ‘but 
greatly envying the happy state and condition of the said: piaintif, and 
eontriving and falsely intending to injure the said plaintiff in his said good 
name, fame and eredit, and to bring him in to public scandal, infamy and 

VETEINUS, wiin and amongst all his neighbors and other good and worthy 
citizens of this state, and to vex, harass, impoverish, and annoy him the 
said piaintifi—heretofore, to wit, on the 22d day. of August, 1846, in a 
‘certain discourse which the said defendant then and there had in the 
presence and heariug of divers good and worthy eitizens at Albany, in 
the ‘county of Albany, falsely and maliciously spoke and published, to, 
of, and concerning the said eru these pon malicious, and defamato- 


ners Ll ciu stole; and he, (the said plaintiff e mean- 
áng,) ought to-go to the states’ prison, and thereby then and there mean- 
ing, that the said plaintiff had been and was guilty of larceny. 

By reason whereof, the said plaintiff hath been greatly injured in his 
‘said good name, fame and credit, and hath been brought into public sean- 
‘dal, infamy and disgrace, with and amongst all his neighbors, and other 
good and worthy citizens of this state, insomuch that divers of those 
neighbors and citizens have wholly refused to have any intercourse, 
transaction or acquaintance with the said plaintiff, as they were before 
ihe committing of the said several grieyances by the said defendant here- 
in before mentioned, used and accustomed to have, and otherwise would 
-have had, sustained great damage, to wit:—Ten thousand dollars, and 
therefore he brings suit, 

E. F., Attorney. 
Cona; too, the following declaration 4 in an action for assault and 
‘battery, with any form now in common use: 


(Supreme Court. ] . 
A. B. claihis that C. D. on the Ist cay of August, 1846, struck him, 
the said A. B., to his damage, 
C 7s F *$ Attorney, 
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- Are not such reforms as these practicable? Are they not demanded 
by the spirit of the age—by every consideratton of publie interest and 
public safety ? i Te j 

I do net prétend that every practicable measure of legal reform will 
‘enable us to dispense with that useful and honorable profession, the pro- 
fession of the law; neither do 1'join in any sweeping tirade of denuci- 
ation against a calling which has been the school of many of the bright- 
est intellects and most pure and brilliant statesmen the world has ever 
known: I will even admit that much of the keenness and readiness of 
intelleet which peeuliarly: distinguishes that profession, is acquired by 
fencing with the rigid and technical forms I would see reformed, in. their 
practice in courts. [I honor that industry which qualifies its possessor, 
by patient study of these forms, for defending his client from injury ~ 
through their misapplication. At the same time, while I regard the pub- 
he good which demands the changes I have hinted at, as paramount to 
every interest of the few, 1 most implieitry believe that the profession 
would be elevated in usefulness, dignity: and popular estimation by a 
thorough judicial reform. This would winnow the profession—driving 
off to more appropriate—and for such, more useful pursuits—that petti- 
fogging class of lawyers, the disgrace of the fraternity, who make their 
advantage in deepening the mystery which surrounds the system, and 
live solely by playing the tricks and fitness of the trade, while it would 
retain and secure in public confidence, those whose minds are imbued 
with principles of justice, and whose talents peculiarly fit them forright- 
ing the wronged, however subtle the web in which injustice may have 
enveloped itself. i 

Mr. President, the spirit of innovation and renovation .which is con- 
stantly re-modeling every other department of government, has, until 
recently, left the judiciary almost intact, a venerable relic of the past. 
Its changes have commenced. Our judicial functionaries can no longer 
be left to hold their offices by any other tenure than the free suffrages of 
the people. Other and more important changes are projected. The peo- 
ple will determine that the system which governs all their relations and 
transactions, shall no longer remain a mystery. New York has taken 
decisive preparatory steps towards radical reform—the initiative of which 
was the work of the enlightened convention which recently revised her 
constitution. ‘The friends of legal reform are now anxiously watching 
how far she will venture, and what will prove the result of her efforts, 
But. nothing save the actual experience that the seeds of hope which 
have been engendered in their minds, will produce nothing but fruitful 
mischiefs, will eradicate the belief that it is practicable to open a short, 
plain and direct road to tribunals ef public justice—that the difficulties 
of obtaining justice should be confined to the nature of the wrong: itself, 
and nat be found, chiefly, in obtaining access to the power that can af- 
ford the redress. 

Mr. VANDERPOOL said that when he first saw the gentleman last 
up offering his lengthy substitute, and rising into stich lofty and solemn 
Strains of eloquence in support of it, he had supposed that his poor 
Pd was to be totally annihilated for some gross fault which his 

umble intellect had not discovered. But as the gentleman progressed 
in his speech, he had discovered that the propositions were néarly iden- 
‘tieal, and he now saw that he had offered it merely -as a means of de- 
Jivering himself- of a- fine speech with whieh he had been pregnant. 
This ‘vas all well enough, for this purpose, and the speech was a very 
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good one; but as to the intrinsic merits of the two propositions, he did 
not think that that offered by the gentleman was any improvement upon 
his own. He had seen in his experience the evils of the present sys- 
tem of legal forms and practice, and as neither the judiciary committee 
nor any one else had proposed any way to remedy it, he had framed 
the amendment he had offered, and, being no lawyer, he had taken the 
precaution to submit it to the scrutiny of the honorable chief justice, 
(Mr. Duny,) who, with some slight alteration, had approved it. ‘Thus 
he had the advantage of the. gentleman in the coneurrence and approba- 
tion of those who understood the subject best. He thought, therefore, 
that his amendment would answer every purpose as well, if not better, 
than the substitute proposed. 

Mr. CHASE said he liked the substitute well, the original better, but 
the speech best of all. But as he supposed that all the members were 
familiar with the grievances so fervently dwelt upon by the gentleman 
from Rock, and encomiums upon the necessity of providing a remedy,— 
in fact, just about to adopt the proposition without dissent when he 
arose—he was not sure that the gentleman's eloquence had been put to 
good use. He hoped, however, he would write out his speech, and have 
it printed for general circulation. 

Mr. KILBOURN said he perceived the substitute contained one pro- 
vision which the original did not. It proposed to insert a requirement 
in the constitution, not only that the legislature should provide for a 
revision of the laws as well as the practice, but that they should be re- 
vised in a certain manner. ‘The other only provided for a revision and 
reform of the practice, pleadings, forms, &c., of the courts. He thought 
the latter provision was a good and proper one—the former not. “The 
gentleman from Rock, it was to be noticed, (Mr. Hanvzv,) had said 
nothing in support of the peculiarity of his provision. He had spoken ` 
only of the evils in the forms and practice now in use. He had omitted 
to assign any reason why the legislature should be required to. provide 
for revising the statute laws in a certain manner. Mr. K. thought that 
the original amendment provided for all that was necessayy—all that the 
gentleman himself had undertaken to show was necessary—and that the 
Substitute provided for what was unnecessary and improper. 

Mr. GALE preferred the substitute, and one good reason for it was, 
that it provided for a revision of the statutes, which the other did not. 
This was very much needed. ‘The statutes were now scattered through 
a number of pamphlets, which were very difficult to be obtained, and - 
‘many late ones had abolished those preceding, so that it was difficult to 
ascertain the actual existing law. He thought the revision of the 
statutes and of the practice and pleadings should be done together, so 
that a harmonious system might be established ; and he thought, more- 
over, that this could be done in no other way. ‘There could be no 
question but that a radical revision of the practice and pleadings, as well 
as of the statutes, was necessary. 

Mr. HARVEY had under-estimated the paternal anxiety of the gen- 
‘tleman from Jefferson. That gentleman’s investigations in the.mystic 
pages of—the old constitution—had disclosed a section which he 

-thought should be in the one they were then framing. He had im- 
proved the chance for reputed authorship by copying and proposing a 
.-part of the section in the old constitution. ‘This he withdrew, at the 
. time, at the solicitation of the chairman of the judiciary committee, in 
«order. that a well-matured and suitable section on the subject might. be 
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drafted and ‘reported by shat committee: ‘The gentleman's time, while- 
awaiting the action of the judiciary committee had, it seems, been occu- 
pied in watching the gap thus left open, and this morning we saw the 
anxious, would-be father choking off the gentleman from Fond du Lac,’ 
(Mr. BEAŁL,) who, from inadvertency or indifference to the aspirations 
of the gentléman, had proposed a section on this important subject. 

The gentleman had finally been gratified by the committee of. the 
whole, in having. his [proposition received and reported to the conven- 
tion. Mr. H. did not wish to be guilty of any discourtesy to the kon- 
orable gentleman.from Jefferson. He had gone so far as to offer to that 
_ gentleman the substitute he now proposed to the convention, which had 
been carefully drawn and designed to cover the whole subject, and asked 
that gentleman to propose it in lieu of his own copy Ý this would have 
obviated any further interference or remark from him, and the gentleman 
might have had all the thunder. But the gentleman preferred his own 
bantling. Mr. H. thought he had shown points of difference between 
the substitute and the section reported from the committee, of sufficient 
importance to afford ample apology for the trouble. he had given to the 
convention, without laying to his charge the motives which the delegate 
from Jefferson had with so much unfairness, discourtesy, and lack of 
gentlemanly. propriety, attributed to him. | 

The substitute gave a margin of one year within which the commis- 
sioners might be appointed; and. Mr. H. thought he had submitted im- 
portant reasons for this difference. It included provision for a revisal 
of our statute laws, now scattered through so many pamphlets, and 
which were incongruous and contradictory in their provisions, and it 
recognized the power in, and enjoined the duty upon the legislature to 
perfect the work of judicial reform, if one set of commissioners failed 
to do it. In these points the substitute differed from the original section, 
and he hoped, if the convention deemed these of sufficient importance 
to merit the preference of the substitute to the amendment of the.com- 
mittee, they would adopt it, disregarding the cries of an ambitious pa- 
rent over the wounds which he might conceive such action to inflict 
upon his precious child. 

As for the insinuations of the gentleman from Fond du Lac, (Mr. 
Cuasz,).that he-had consumed the time of the convention in making a 
speech for popular effect, in favor of a proposition upon which the eon- 
vention were already unanimous in opinion, Mr. H. would remark, that 
the gentleman would find no little measure of hostility to judicial re- 
form, éven in this body, and that the charge of uselessly consuming the 
time of the convention, came with a very bad grace from a genileman 
from whose lips a wag in the corner behind him had tallied twenty- 
iiree speechés on the same day,‘during the present week. 

Mr. VANDERPOOL remarked that as the gentleman from Rock 
(Mr. Harvey) and himself were alike ignorant of the law, he thought, 
perhaps it would have been proper that neither of them should have 
put himself so far forward in proposing reforms in it. : 

‘The question was then taken on the adoption of the substitute, and it 
was decided in the negative. l 

The amendment of the committee was then concurredin. _ 

Mr. DORAN moved to. amend the article by striking out all after the 


* 


first section and inserting’: ; 


_ Bec. 2. The judicial power of the state (except as before provided for 
impeachments) shall be vested in a supreme court, circuit courts, county. 
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courts, justices of the peace, and in such municipal and other eourts as 
the legislature may from time to time establish. | Nc 

See. 3. The supreme court: shall consist of three judges, who shalt 
hold their offices for the term of nine years. except two of the first elec- 
ted judges; the term of one of whom shall be three years, and of the - 
other, six years, so that one judge of said court shall be elected every 
three years. ^ The term ef service of the said judges first elected, shall 
be determined by themselves by lot, or in such manner as they may’ 
agree upon, which shall be certified tothe governor, and his commissions. 
shall be issued to them for the-terms respectively so determined. 

. Bec. 4. The jurisdiction of thé supreme court shall extend over the 
state. Tt shalf be a court of appeals, and for the correction of errors, 
together with such other powers and duties as may be preseribed by 

law; but in no ease shall a trial by jury be allowed in said court.. — — 
_ Sec. 5. Provisions shall be made by Iaw for holding, at least two 
terms of said court in each year. 

Sec. 7. The several eireuit courts shall consist of one judge, whose 
term of office shall be five years; they shall be courts of general juris- 
diction, except in such matters as may be vested in other courts to their 
express exclusion; and they shall possess chancery as well as commom 
law jurisdiction. 

‘ See. 9. The judges of the supreme courts shall be élected by the 
electors of the state, qualified to vote for members of the legislature, and 
the judges of the circuit courts shall be elected by the electors of the 
several districts, and no election for judges shall be. held within thirty 
days of the time of holding any general election. 

Sec. 10. The several judges of the supreme court shall receive an an- 
nual salary not less than fifteen hundred dollars; and the several judges. 
of the circuit courts shall receeive a salary of not less than twelve hun- 
dred dollars, to be paid quarterly out of the state treasury. 

Sec. I1. The county couris shall consist of one judge, and their ju- 
risdiction shall extend over the county in all casss or suits removed fronr 
justices of the peace by appeal, cerfiorar? or in any other manner; in 
all cases or suits where the debt, demand or sum claimed shall not ex- 
eeed five hundred dollars; im such prosecution for crimes or misde- 
maeanors upon complaint, as may be prescribed by law. ‘They shall 
also be probate courts for the county, and the judges thereofshall have 
such other powers and shall perform such other duties as may be pre- 
seribed by law. 

Sec, 12. The judges of the county courts shall be elected by the 
qualified voters of their respective counties, and shal] hold their offices 
for the term of four years, and shall receive a salary of not less than 
hundred dollars, to be paid quarterly ouf of the county treasury. The 
salary of the said judge, in each county, shall be fixed by the county 
board, previous to his election, and shall not be reduced during the term. 
for which he may be elected ; and the legislature shall provide such tax 
or suitors in the several county eourts from timete time, as will, togeth- 
er with the probate fees, pay the salary of each judge. 

Sec. 13. There shall be à competent number of justices of the peace 
elected by the qualified voters of each city, and two in each town of a. 
éounty. They shall have such eriminal and civil jurisdietion as may 
be provided by law ; but they shall not have jurisdiction of any mat- 
fer of controversy where the title or boundaries of lend may be in dis- 
pute. i : l 
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See, f4. The justices of the peace in‘office at the adoption of this 
constitution, may continue in office during the term for which they were 


` elected; and no justices shall be elected under this constitution, unless 


to fill vacancies, orin newly created. wards or towns, until the expiration 
of the terms of the several justices aforesaid. . | : 

' See. 15.-The election of the judges ofthe several courts and of the 
justieés of the peace, shall be held, ‘conducted and certified im manner 
preseribed by law. ` The returns. of alleleetions:of judges and justices: 
of the peace shall be made and certified to the govenor, who shali there- 
upon (after the classification and-allotment as in this article provided) is- 
sue a commission under his hand and the great seal of the. state, te the 


. person so elected, for the term for whieh he may be so elected; and the 


said returns shall be filed and preserved in the office of the seeretary of 
State. ` l . i AP 

Sec. 16. Whenever any vacancy shall oceur im any of the supreme 
or circuit courts, the govenor shall fill the same by appointment artd comi- 
mission under the great seal of the state, and-the person so commissioned 
shall hold the office until the first day of January next, after an-election 
of some person who shall have been duly elected and qualified te fit 
such vacancy ; and the govenor shall also issue his proclamation requir- 
ing the people to elect at the next annual eleetion, after such vacaney 
mayhappen, a-person to fill such vacaney, who when. eleeted, shall be 
commissioned for the remainder of the term of the person: whose place 
he was so elected to fill. 


E p " 


Sec. 17. Vacancies in the office of county judge; shall be filled by 


‘the county board, and commissioned by the Governor -wntil the first 


day of January after the next annual election, at which time æ person 
shall-be elected and commissioned to fill such vacancy for the remain- 
der of the regular term and no longer. And vacancies in- the office-af 
justice of the peace shall be filled by an election in the town or ward 
fox the remainder of the regular term and no lenger.. ee 
Sec..18.' The judges of the several courts,and justices of the-peace, 
before they proceed to execute the duties of their offices, shall také and 
subscribe, before some officer qualified to administer the same; the fol- 
lowing oath or affirmation, viz: “I, . do: solemnly swear 
(or affirm) that I will support the constitution of the United States, and 
of the state of Wisconsin, and that I will administer justice without ro- 


' spect to persons, and do equal right to the poor and the rich, and that I 


will faithfully and impartially discharge all the duties Incumbent on me 
as [ judge or justice, as the case may be;,} according to the best of my 
abilities and understanding, so. help me. God." The said oat or af 
firmation of a judge shall be filed and recorded in the office of the set- 
retary of state, and of a justice of the peace in: the offiee-of. the clerk 
of the county court. ) . 


a 


Sec: 19. No judge shall recéive any fees or perquisites of office, nor 


‘ether compensation except his annual: salary. The annual salary ef 


any. judge may be increased, but shall not thereafter be reduced during. 
the term for which he shall be elected; any person appointed or: elee- 
ted to fill a vacancy shall have the same rights in this respeet, as the 
person in whose place he shall be so elected or appointed.. 

. Sec. 20. The judges of the several courts may be removed from of 
fice by impeachment, or by a vote of two thirds-of each branek of the 
legislature, upon à fair trialabefore a joint committee of each house, 
after due notice to the aceused, or on conviction upen-indietment of 
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any criminal offence; and the said vote of the legislature, or the record 
of conviction and sentence, shall be certified to the BOvEENOF who shall 
thereupon by proclamation declare the office vacant, 

See. 21. Justices of the peace may be removed from office upon 
conviction upon indictment of any criminal offence, or of any malfea- 
sance in office ; and such removal shall compose part of the sentence 
that may be entered up against the person so convicted. 

Sec. 22. here shall be three eireuit court judges elected at the first 
election of. judges, and the legislature shall divide the state into three 
-cireuits; the legislature may, however, from time to time, change, in- 
crease or alter the circuits, but no judge shall be removed from office 
-by reason of such change, increase or alteration. 

Sec. 24. The first judges elected under this constitution shall enter 
upon the discharge of the duties of their respective offices on the first 
day of ———— next, and their constitutional term shall commence on 
ae first day of January, i in the year 1849. 

Sec. 26. Judges of the supreme or circuit courts shall not be per- 
mitted to practice as attorneys or counsellors at law, or solicitors in 
_ ‘chancery, in any of the courts in this state, or of the United States 
„within this state. Judges of the county courts may practice as attor- 
-neys or counsellors at law or solicitors in chancery, in the. supreme or 
circuit courts of the state, or in the court of the United States within 
the state, but in no suit or action within the jurisdietion of the county 
courts. 

Sec. 27. One district attorney shall be elected in each county by the 
qualified electors thereof, at the time of general election for state of 
ficers, whose term of office shall be two years, and until his successor 
Shall be duly elected and qualified. The first elected officers under this 
‘provision shall enter upon the discharge of their duties on the fourth 
day of next, and their constitutional term shall eommenee on 
the first day of January, in the year 1849. 

Mr. LOVELL moved to amend the original article as follows, to 
wit :. 

Strike out the 4th, 5th, 6th, 7th and llth seetions, and insert five 
‘sections, to stand as follows: 

. Sec. 4. The supreme court NT consist of a chief justice and two 
„associate justices, to be elected by the judicial electors of the state, and 
‘two of whom may hold the court. The legislature shall, at its first 
session after the adoption of this constitution, provide by law for elas- 
-sifying the justices of the supreme court in sùch manner that one of 
such justices shall go out of office every years, and thereafter the 
; no elected to fill the office shall hold the same for years. 

See. 5. The state shall be divided into three judieial eireuits; to be 
ao peaa as follows: The first circuit shall comprise the counties of 
Milwaukee, Racine, Waukesha, Walworth, Jefferson, and Rock. The 
‘second cireuit shall comprise the counties of Brown, Manitowoc, She- 
boygan, Washington, Dodge,.Fond du Lac, Calumet, ‘Winnebago, Mar- 
.quette, and Portage. The third circuit shall comprise the counties of 
Columbia, Dane, Sauk, Greene, La Fayette, Iowa, Grant, Crawford, 
(including Chippewa for judicial purposes,) and St. Croix, (including 
La Pointe for judicial purposes). 

Sec. 6. There shall be a circuit judge elected for each circuit, by the 
qualified electors of such circuit, who shgll reside therein, and hold his 
‘ office for the term of five years. 


- 
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See. 7, The supreme court shall be held once in each year, in each, 
of the circuits, at such time and place as may be prescribed by law. A 
cireuit court shall be held in each of the counties organized for judieial 
purposes, at least twice in each-year. The legislature shall also pro- 
vide for holding one of said terms of the circuit court by. one of the 
justices of the supreme court, but such justice shall « exercise a common 
law jurisdiction only. 

See. 8. The legislature: may alter the limits or inerease the number 
of circuits, making them as compact as may be, and bounding them by 
county lines, but such increase shall not exeeed two, nor shall such al- 
tétation or increase have the effect to remove a judge from office. In 
case of an increase of circuits the judge or judges shall be elected as 
provided in this constitution. 

Mr. WHITON moved to amend by striking out in section 4, the Jast 
paragraph, and inserting the following words, to wit: 

“The said separate supreme court when so organized shall not be 
changed or discontinued by the legislature, and the term of office of 
said judges shall be the same ás is herein provided for the circuit judges. 
The said judges shall be so classified that but one of them shall go out 
of office at the same time.” 

Mr. SANDERS gave notice that he should move to amend the article 
by adding as 

Sec. “The legislature may provide for the apportionment of one 
or more persons in each organized county, and may vest in such persons 
judicial power as shall be prescribed by law: Provided, That said 
power shall not exceed that of a circuit judge at chambers." 

Mr. SANDERS moved to re-consider the vote on concurring in the 
eighth amendment of the committee of the whole, 

Which was agreed to. ` 

Mr. SANDERS moved to re-consider the vote amending said amend. 
ment, by striking out “ shall," and inserting “ may.’ 

: Which was agreed to. 
T'he said amendment to the amendment of the committee 
Was then non-concurred in. 
The amendment of the committee was then concurred in. 
‘On motion of Mr. BEALL the eonvention adjourned. 


Sarurpay, January 22, 1848. 
Prayer by the Rev. Mr. Lon». 


The journal of yesterday was read and corrected, l 

Mr. ESTABROOK, from the committee on Education and School 
Funds, made the following report, to wit: | 

“Your committee, to whom was referred the petition of Updike Rath- 
bone, Gilbert Rathbone, and others, of the county of Racine, praying 
this convention to provide in*the constitution that preference should be 
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given to actual settlers on the school lands, when such lands should be 
brought into market,respeetfuly — . - 


REPORT: 
. "Fhatin the opinion of your committee such settlers as at the time of 
the admission of this state into the Union; may be in possessioh of the 
school lands of the state, by virtue of any lease or permit granted under 
any law of the territory, ought to have preference in ‘the purchase of 
Such lands wheneyer they may come in market. But your committee 
are also of opinion that this is a proper subject for legislation, and 2s 
such, it is deemed inexpedient to make it a matter of constitutional law, 
All of which i is respectfully submitted. 
E ESTABROOK, Chairman.” 


Mr, CARTER, from the majority of.the select sommittee on that 
subject, made the following.report, to wit: 
“The select committee to whom was referred a resolution to pay the 
acconnt of H, Tuttle, 
REPORT. 


That they have examined the subject and find that Mr. Tuttle was 
employed by the door-keeper and messenger, on the 22nd day of last 
month, to perform a certain part of their duties, as defined and divided 
by the committee on that subject. He not having been employed by 
the convention, or any of its officers authorized to do so, the committee 
are therefore opposed to the precedent it would establish to recognize 
the practice, and reconimend the adoption of the following resolution : 

* Resolved, That H. Tuttle be allowed thirty-two dollars for thirty- 
two days services, and that the convention dispense with his services in 
future, unless employed or made an officer of the conyention." 


Mr. DUNN, from the committee on Revision and Arrangement, made 
the following report, to wit; 

* The committee on Revision and Arrangement, respectfully report 
the Preamble and Declaration of Rights, Legislative, Executive and Ad- 
ministrative articles, with several corrections to each, in the order here 
presented, in which they ask the concurrence of the convention, 


DECLARATION OF RIGHTS. 


First line, second section, * nor,” instead of “or.” 

Section 6. '' Excessive bail shall not be required, nor shall excessive 
fines be imposed, nor cruel and unusual punishment inflicted.” 

Sec. 7. Line first, after “accused,” strike out “ hath a,” and insert 
*! shall enjoy the,” . 

Quere. ‘‘ Behalf,” for “ favor,” in the same section. 

Sec. 8. Transpose "twice," so as to read, “shall. be put twice in 
jeopardy." 

Sec. 9. Strike out in the first line, '' within this state," and -alse 
* ought to find," and insert ‘‘is entitled to.’ 

Sec. 11. Strike out all after '' warrants," in the third. line, and inseri 
* shall issue but upon probable cause, supported by oath or affirmation, 
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and particularly. describing the place to be- searched and the persons or 
things to be seized." — - 

Sec. 16. In first line, strike out. “ in this state.”  . 

Seo. 18. The rights of every man to worship Almighty God — 
to the dictates of his own eonseience, shall never be infringed; nor shall 
amy man het compelled to attend, erect: or support any. place of worship, _ 
or te maintain. any ministers against his consen; nor shall any control 
of, or interference with the rights of eonscienee, be permitted, or any 
preference be given by law to any religious establishment. or modes of 
worship; nor shall any money be drawn from the treasury for the ben- 
efit of religious societies, or theological or religious a 

Sec. 20. -In the first line, strike out “ kept,” and insert ;‘ in.” 

Sec. 22. So alter as to read, “ the blessings of à B cor tuded pan 
only be maintained. by a firm 2dhoranca to justice, moderation, temper- 
ance, . frugality and noe and by frequent recurrence to fundamental 
priuciples." 


LEGISLATIVE. ARTICLE. . 


1 


F: 


Section 4. In the first. line place, "annually," immediately after 
t choice?” Strike out the last line, and insert the words,e'as practi- 
gable.” 

Sec, 6. Alter so as to read ‘‘no person shall be eligible to the legisla- 
ture who shall not have resided one year within the state, and bea quali- 
fied elector in the district in awhich he may be chosen to represent," 

. See, 16. Alter so as to. read, " no member of the legislature shall be 
liable i in amy civil action, ereriiminal prosecution whatsoever, for words 
spoken i in debate." 

Sec. 20, Alter so ag to reu “the yeas and nays of the members of 
either house, on any question, ‘shall at the request of one-sixth of those 
present be entered on the journal." 

Sec. 23. Alter so as to read, ‘‘ which shall beas nearly equal as prac- 
ticable," and strige out, “ throughout the state.” 


EXEUCTIVE ARTICLE. 


Beclon 3. Tage after the word *' elected, > the € by the qual- 
ified electors of the state.’ 

Sec. 4. Suggest striking out the words, “by message,” and substi- 
tute, " may deem,” for "shall judge." 


ADMINISTRATIVE ARTICLE. 


Section 1. Alter so as to read, ‘ there shall be chosen by the dual 
. fied.electors of the state, at the times of choosing the members of the 
legislature, a secretary of state, treasurer and atiorney general, who shall 
severally hold their offices for the term of two years." 

. Sec. 2. In fifth line, put a period after “Jegislature,”’ and then read 
* he shall.be ex-officio auditor, and shall perform." 

Sec, 4. Suggest insertion of '' register of deeds," after “ coroners,” 
aud alter in fourth line so as to read, “and be ineligible for two. yeu 
next suéceeding the termination of their offices,” 

-And stéike:out.in the eleventh line, ** within the term for- siliieh he 
shall have: ‘been elected." 
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Mr. DUNN stated that the committee in discharging their duty had: | 
examined. the several afticles with scrupulous eare, and had suggest- 
ed several verbal amendments, in which they had varied the phraseology 
by: selecting such words as conveyed the meaning most fully, and as 
were most generally used in constitutional law. "Phey had also made | 
sole grammatical and orthographical corrections, but ix no case changed 
the. meaning or sense. . 

Mx. PRENTISS from the: committee on Schedule: nd Miscellane- . 
ous provisions, made the following report, to wit: , , 

“The committee on Schedule and Miscellaneous provisions, to whom 
were referred the petitions of sundry inhabitants of Fond du Lac and 
Walworth, praying the convention to change the name of Wisconsin, ta, 
that of Columbus, having considered the same, respectfully 


a 
REPORT: 


“That in their opinion it is inexpedient to grant the prayer of T pe- 
titioners, and they would therefore ask leave to be discharged. from the 
further consideration of said petitions. 

THEODORE PRENTISS, 

G. W. FEATAERSTON. HAUGH, 
J. L. DORAN, ` 

E. P. COTTON. 

The President announced the appointment of the following select com- 
mittees to wit: 

Under the resolution introduced by Mr. Lewis, and adopted on the 
20th mst. © 

Messrs. Lewis, Doran, O. Corz, Jupp, and Wurrow. ' 

Under tke resolution introduced by Mr. Duns, and sia aa on yes- 
terday 

Mee ce. Dunn, Lyman, and CRADALE. 

Resolution No. 2, introduced by Mr. Cass on yesterday, 

Was then taken up. 

And the question having been put upon the adoption of the same ; 

It was decided in the affirmative. 

Resolution No. 3, introduced by Mr. Bices, on yesterday. - 

Was then taken up, when 
Mr. CHASE moved to lay the same upon the tables 
Which ‘was disagreed to. 
Mr. DUNN moved that the resolution be por poned until Monday 
morning ; 
Which was agreed to.. ; 
Resolution No. 4, introduced by Mr. FENTON on yesterday, 
Was then. taken up. ` 
. And the question having heen put upon the adoption of the same, 
It was decided in the afirmative. 
Mr. REYMERT introduced the following resolution 
Which was read, to wit: 

“ Resolved, That the secretary of this convention be . hereby. oe 
to deposite in the office of the secretary of Wisconsin territory, at Mad- 
ison, the constitution of the state of Wisconsin, and all petitions memo- 
rials, reports of committees, manuscript: journals and manuscript min- 
utes of the committee of the whole, and other recerds of this convention. 

Resolved, That the engrossed constitution shall be signed by the mem- 
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bers of the conyéntion, and by the President and’ Secretary thefeof, on 
the- day of January instant,at ^ o'elock, A. M., in convention, and 
the following certificate precede the signatures : 

We the undersigned members-of this convention to form a constitu- 
tion for the future state of Wisconsin, to be submitted to the people 
thereof, for their adoption: or rejection, do Hereby cértify that the forego- 
Ang is the constitution as agreed to by the convention 
, -Tà testimony whereof, we have hereunto set our hands , at Madison 
this: - day of January A. -D.'1848. l 

- Resolved, “That the seer etary distribute the jourüal a this convention, 
as follows: 

-T'o each of the delegates, ore cópy- 

"To the. President of the United. States, the heads of departments of 
government, including the commissioners ef Indián affairs, and the com- 
„missioners of the general land office, each one copy. x. 

To the Executive of each ef the United States, each one copy. 

To the secretary of the senate and clerk of the house of representa- 
tives of the congress of the United States, for the use of the houses of 
"congress, each one copy. 

T'o the congressional library, five copies. 

To the governor, secretary and judges of the supreme court of the ter- 
xitory of Wisconsin, each one copy., 

To the clerks of the courts of the organized counties, in this. territory, 
for the use of the respective counties, each one copy. 

To the territorial library; twenty-five copies. 

"The remainder. of the copies shall be deposited in the territorial libra- 
ry, subject to such distribution as may hereafter be directed by aw." 

. "The minority of the committee under the resolution of Mr. CARTER, 
vf the 18th inst, made the following | 


REPORT: 


“The | anaes of the committee, of which Mr. Carrer is diah 
report that they ‘consider H. Turris entitled to the same pay as the 
other messengers. 
i G. W. FEATHERSTONHAUGH, 
C. M. NICHOLS. 
“The: report of the committee on Revision and Arrangement, 
Was then taken up. 
~ And the amendments of the committees on the Declaration of Rights, 
Executive, and Administrative. articles, were then severally concurred 
in. 
Mr. DUNN moved: that the E EA of the report rélative to the 
"Legislative article be postponed until Monday morning;  - 
Which was agreed to... ~.. 
"Mr. DUNN moved that the articles Declaration of Rights, oe 
x pus and Administrative, be re-committed to. me committee ; >, : 
Which was agreed to. ` 
No 7. Article on the J udiciary, | 
«`> - Was then taken up. : 
" And the pending question being on 1 the’ T of Ms. Warrox 
"m ‘dmend said article, ! 
And having been put, ` 
n was decided i in the affirmative. — - 
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Mr. LAKIN moved to amend section seven, by' strikitg out all after 
the nies “direct,” in the seventh line, and inserting the following: : 
- “Shall go out of office at the end. of three years, one at the end of 

four, one at the end of five, one at the end of six, and one at the end of 
seven years, and thereafter, as a vacancy shall happen a judge shall be 
elected to fill the same for the term of seven years.” 

Mr. LAKIN said he was in favor of electing the judges by. the quali- 
fied electors ofeach district, and wished therefore to see that system. put 
on such a basis as to be permanant.- In trying experiments it was right 
to iry them fairly, and ` not to leave.them in so odious a-form that any 
observer could see that they were nuisances. The plan proposed would 
be found not to work well,-and the friends of the elective system would 

‘say that it was a failure. when in fact it had not received a fair trial.- He 
did not think members had looked at this matter in a right light. "There 
was something else to be done besides. offering men office: some faei- 
nation must be thrown about an office in order to induce competent men 
to accept it. If gentlemen would but reflect they would see that by the 
present provisions the system was rendered odious. Members of the 
bar to whom the streams of business were flowing; were asked te direct 
those streams in a different course, when they were asked to become 
eandidates for the bench : for no one would put business in their hands 
when about to take an office which would preclude them from conduct- 
ing it. What was their recompense for sacrificing their busmess? In 
the first place there was a prospect of defeat, which of itself brought 
some little odium. In the second if they got the office, ney, got nothing 
at last. The one ferm was staring them in the face. e took xt for 
granted the candidates for the judiciary would be chosen from among 

-the members of the bar; but nolawyer would abandon a certainty for 
an' uncertainty. Those who had an itching for office had other fields of 
contest beside the bench, around which more fascinations were thrown. 
Now with all these hezards and uncertainties would any man ask the 
office? None but office seeking beggars, men who. would submit 
to being beat and kicked, would be found among the candidates. There 
was some little fascination and attraction about the bar. The man who 
threw himself upon his own resources, and came and went when he 
pleased, enjoyed some privileges which were not enjoyed by public ser- 
vants. 

If gentlemen who advocated the proposed system, would examine 
who were to be the sufferers by its operation, they might-hold different 
opinions. ‘There was no fear that the bar would be the sufferer. Law- 
yers were rarely litigants, and would take good care of themselves. He 
would say to gentlemen who were about to adopt a miserable system 
which would place third rate demagogues on the bench, that they them- 
selves would be the sufferers. ‘The bar would if anything be the gain- 
er by it. Nevertheless as a citizen of Wisconsin he wished to see a 
good: constitution adopted, not merely for the advantage of any particu- 
lar class. "'Fhose gentlemen who were in favor of this system were act- p 
ing for the benefit of a single class, and not the class whom Bey were 

` desirouous of benefiting. 

No one need suppose that the honor of the office - iu this: propo- 
sed system, would give it sufficient attraction. It was too empty. Ne 
one would wish to be termed a yearling judge, or to- be liable to 
removal at the caprice of.any a ES, 
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‘ Mi. DORAN said thátif he had supposed for a moment that the 
rémedy proposed by the gentleman from Grant was adequate to cure 
the evils he complained of, he would gladly support it. ‘Et was'a good 
principle to choose the lesser of two evils. Under any system we rana 
chance of having bad judges. The gentleman from Grant proposed to, 
obviate the evils arising from having judges for a term of five-years, by ` 
increasing the term to seven. He admired the force of the gentleriian’s 
reasoniigand the clearness with which he had pointed out the‘evils arising 
‘from short terms, but hé could not perceive that these evils would be 
femedied by substituting a term of seven instead of five'years. Hence he: 
thought the géntleman’s reasoning, powerful as it was, should be a warn 
ing not to‘place judicial power in the hands of such men as would as- 
pire to tt under the proposed system. Were these men, who had been 
80 forcibly described by the gentleman from Grant, to be the ones to ad» 
judicate in cases of last resort? He found inthe gentleman’s argument 
the strongest reasons in favor of a separate supreme court. 
. The question was then put, and was decided in the negative. 
And the ayes-and noes having been called for and erdered, 
"Fhose who voted in the affirmative were, ACE" 
Messrs. Castleman, O- Cole, Cotton, Doran, Dunn, Fenton; Foote, 
Harvey, Jackson, Kilbourn, King, Lakin, Lovell, McClean, MeDow- 
ell,'O'Connor, Prentiss, Reymert, Reed, Root, Warden and Whiton, 
—22. . 
Those who voted in the negative; were TE 
"Messrs. Beall, Bishop, Brownell, Carter, Case, Chase, :Estébro6k, 
Fagan, Featherstonhaugh, Fitzgerald, Folts, Fowler, Gale, Hartington, 
Jones, Judd, Kinne, Larkin, Larrabee, Latham, Lyman, Mulford, 
Niehols, Pentony, Mr. President, Ramsey Richardson, Rowntree. 
Sanders, Seagel, Steadman, 'Furner and Vanderpool,—38. | 
Mr. CHASE moved to amend section 2 by adding the following : 
“The term of office of the judges of the said municipal and siferier 
courts shall not be longer than that of the circuit judges." 
And' the question: having been put, 
‘It was decided in the affirmative. n o 
Mr. SANDERS moved to amend the article by adding: the follow- 
ing: 
“See. . The legislature may provide for the appointmerit -of one 
or more persons in each organized county, and may vest im such per- 
sons such judicial power as shall: be prescribed by law: Provided, 
That said power shall not exceed that of a circuit judge at Chambers.’” 
And the question having been put, 


known by the law. It required, to be sure, that they should furnish 
him with a copy of the charges, but it did not specify the nature-of the 
| 23 
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charges, nor did it require that they should be proven. It provided fot 
a system of trial like that used of old in the case of witches. "They 
were thrown into the water ; if they swam, they were deemed guilty——if 
they sunk, it was the same thing. If the legislature. appointed the 
judges, there might be some propriety in giving to that body the power 
of removal. But the article provided that the judges should be elected 
by the people. up 
- ‘The judiciary were supposed to be governed by some known rules 
of action. They based their opinions on settled principles of law. The 
legislature. were governed by mere opinion. If the. system should be 
adopted, let it be reciprocal in its operation, so that the judiciary could 
address out the legislature, as well as the legislature address out the ju- 
diciary. If the judges were to be removed at all, let the removal be 
made for some known offence, and by some tribunal established by law ; 
but do not make a mockery of justice by telling the judge he has the 
opportunity of defending himself, and at the same time depriving him 
of the means of doing so by any known rules of action. 

He would ask the gentlemen who formed -the committee on the judi- 
ciary, what rules would govern the legislature in this matter? Were 
there any rules by which they were bound to be governed? No., Their 
power was absolute and arbitrary. They could form fictitious charges, 
and without any regard to truth to sustain them, vacate the bench. The 
legislature instead of being governed by rules, was governed by the force 
of circumstances—the rule which governs politicians generally. No 
man would be found so base and insignificant as to tte his hands behind 
him, and look into a hungry lion's mouth. They could find no candi- 
dates for the judiciary under such a system. 

Mr. RICHARDSON was sorry that his colleague had thought prop- 
er to let loose such a tirade of abuse against the legislature. It seemed 
to him that if the legislature consisted of honorable and upright men, 
they would require some reasonable charges against the judges, and sit- 
ting as a jury, would do justice. The gentleman had assumed as an 
admitted fact that the legislature would act in an abitrary and improper 
manner. He, (Mr, R.) did not believe that we should ever have a le- 
gislature that would be guilty of such conduct. The gentleman had of- 
fered no argument—nothing but assertion: 

‘The question was then put, and was decided in the negative. 
. And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative were, 
' Messrs. Castleman, Kennedy, Lakin, Larrabee, Warden and Whi- 
ton,—6. 

‘Those who voted in the negative were, 
. Messrs. Beall, Bishop, Brownell, Carter, Case, Chase; Cotton, Da- 
venport, Doran, ‘Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, 
Fitzgerald, F'olts; Foote, Fowler, Gale, Gifford, : Harrington, Harvey, 
Jackson, Jones, Judd, Kilbourn, King, Kinne, Larkin, Latham, Lovell, 
Lyman, McClellan, McDowell, Mulford, Nichols, O’Connor, Pentony, 
Prentiss, Mr. President, Ramsey, Reed, Richardson, Root, Rountree, 
Sanders, Seagel, Secor, Steadman, ‘Turner, Vanderpool and Ward, 
—52. | 

Mr. LAKIN moved to amend section 4, by striking out in the 6th 
. line the words, “by the qualified electors of the state," and inserting as 
follows: . | 

“In single districts by the qualified electors thereof.” 
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*: And the question having been put, 
-It was decided in the negative. | 

And the ayes and noes having been ealled for arid ordered, 

~ "Those who voted in the affirmative, were M 
. Messrs. Carter, Doran, Harvey, King, Lakin, Nichols. Ramsey, Reed, 
Rountree, Ward, and Whiton,—11. - ee mn 

"Those who voted in the negative, were, ; 

. Messrs. Beall, Bishop, Brownell, Case, Castleman, Chase, Cotton; 
Davenport, Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitz- 
gerald, Foltz; Foote, Fowler, Gale, Harrington, Jackson, Jones, Judd, 
Kennedy, Kilbourn, Kinne, Larkin, Larrabee, Latham, Lovell, Lyman, 
McClellan, McDowell, Mulford, O'Connor, Pentony, Prentiss, Mr. 
President, Richardson, Root, Sanders, Scagel, Secor, Steadman, Turner, 
Vanderpool and Warden,— 47. i 

Mr. GALE moved to amend section 19, by adding, “and the legisla- 
ture shall have power to provide by law common forms of procedure 
for remediés arising under both jurisdictions of law and equity." 

Mr. KILBOURN thought that the section introduced by the member 
from Jefferson, and adopted by thé convention, cavered the whole ground 
sought to be covered by the present amendment. 

Mr. BEALE spoke. AM 
. Mr. GALE requested the chairman of the committee on the judiciary, 
Mr. Down, to state whether in his opinion the ground was covered. | - 

` Mr. DUNN said the gentleman must exercise his own discretion. 
For his: own part he was opposed to the amendment. 

Mr. SANDEBS thought the legislature had full power to adopt what- 
ever eode it should see fit. There was no absolute necessity for the 
proposition of the gentleman from Jefferson; it was only intended to 
draw the attention of the leglslature to the subject. - He was unwilling 
to‘encumber the constitution with unnecessary provisions. 

:: Mr. DORAN thought the ground was not covered by the section al- 

ready adopted. He believed there were specific differences between 

law and equity, which must be provided for by a different and distinct 

practice ; and was of opinion that without the amendment the legisla- 

ture would not have the power to make the radical change which the 

gentleman from Walworth (Mr. Gare) required, in order to conform 

the practice of law with that of chancery. Under the ‘old civil law 

the judge was required to act as a moderator—to find out and point out 
the matters of ‘issue and difference. Under the common law practice 

thé^parties have to find these out for themselves, and hence the tedious 

process so objectionable to the people. Hence in England, and in the 
state of New York, commission after commission, had been eonstituted, 
aud reports the most voluminous had been made, in-order to simplify, 
the practice. It was all to no purpose, and it was found necessary to 
let things take their own course. - If this amendment were adopted, 
however, a system might be devised which would bring down the-prac- 
tice to the simple elements of complaint, petition, and answer. No ef- 
fectual change could be made under the common law praetive. — 

"Cs "Phe question was then put, and was decided in the negative. - 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, | 


. Messrs.. Beall, Bishop, Brownell, Carter, Case, Chase, Cotton, Da- 
venport, Fagan, Folts,. Foote, Gale, Harrington, Harvey, Jackson, 


1 
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Jones, King, Kinne, Nichols, Pentony, Ramsey, Reymert, Reed; .Sea- 
gel, Secor, “Steadman, Ward, and Warden,—28, 
Those who voted in the negative were- 

Messrs. Doran Dunn, Estabrook, Featherstonhaugh, Fenton, Fitz- 
gerald, Fowler, Gifford, Judd, Kennedy, Kilbourn, Lakin, Larkin, Lar- 
rabee. Latham, Lovell, Lyman, McDowell, Mulford, O’Connor, Pren- 
tiss, Mr. President, Richardson, Root, Rountree, Sanders,-Turner, Van- 
derpool and W hiton,—29, 

Mr, LOVELL moved to amend dia article by striking out the 4th, 

5ih, 7th and 11th sections, and inserting the amendment which was of» 
fered by him on yesterday. 
. Mr. LOVELL said that although he was aware the convention was 
anxious to come to a vote on the-article, he must as briefly.as possible 
state his reasons for offering this amendment. One object' was to rece 
oncile the opinions of those who were in favor of and opposed to a 
separate supreme court. He thought many of the objections to both 
the propositions which had been offered, would be obviated by his 
amendment. 

Mr. Lovett then sketched to the convention the several features of 
his proposed amendment, 

Mr. L. said that he feared the system as it was reported would work 
badly, The term of office was cut down to five years, and one judge 
would go out each year. Many lawyers of sufficient capacity and stand- 
ing could not be found who would be.willing to leave a lucrative. prae 
fice to go on the bench, at the hazard of being turned out at. the expi- 
ration of a single year. "The argument that-they would be re-elected 
by the people, was not 2 good one. It was true that the people would 
re-elect a, goad judge if they had a fair chance of knowing him to be 
so; but in one year he would have no chance of displaying his abilities, 
For this reason he favored the proposition which had been made by Mr. 
Laxiw, of the judges going out in two: and three years. He had left 
the term blank in his amendment, and hoped that it might be filled with. 
a term of from two to six years. . 

. Mr. DUNN remarked that the proposition now ‘submitted was, in his 
opinion, one and identical with that which had been. offered by the gen- 
tleman from Brown, (Mr. MARTIN.) If so, it had been before the minds. 
of members of the convention since the time that that proposition had . 
been offered, and they were now as ready to vote for it as atany othertime, 

_.Mr. LOVELL moved a call of the convention, which was ordered. 
. And Messrs. Biggs, Carter, A. G. Cole, Colley, Crandall, Fox, Hol- 
lenbeck, McClellan, Scheffler, Ward, Warden and Wheeler reported. 
as absent. 

. Mr. RICHARDSON moved that Messrs. Wheeler and Fox be exe 
cused from their attendance ; 

Thich was agreed to. - 

.. Mr. SANDERS moved this Mr. A. G. poe be excused from his. ats 

tendance ; 3 
Which was TN to, 

Mr. JUDD moved that all further proceauilige under the call. ie dis- 
pensed with; , 

Which was agreed to, 

Mr. JACKSON moved that the convention take a recess until half 
past two- o'clock, P. M. 

Which was agreed to, 
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 HALF.PAST TWO O'CLOCK, P. M. 


Ro." "f, Article on the Judiciary, | 
“Was then taken up, when ` b 
Mr. WHITON moved a call of the convention, 
Which was ordered. 

"^ And Messrs, Biggs, Castleman, Crandall, Estabrook, Fitzgerald, Fox, 
Harrington, ° McClellan, N ichols, aa and Wheeler reported as 
absent. 

Mr. JACKSON ved that Mn Schoofiter’ be € from, mae ai 
tendance, | 

Which was agreed to. 
Mr. JACKSON moved that Mr, McClellan be eee fiom. his: ate 
tendance, 
Which was disagreed to . 
Mr. JUDD moved that Mr. Estabrook be excused from his aMendanoe, 
Which was disagreed to. 

Mr. RICHARDSON moved that Messrs.. Fox and Wheeler be ex: 
eused from their attendance, 

Which was disagreed to. - 

Mr. O° CON NOR moved that Mr. Nichols be — from his at- 
tendance, 

‘Which was disagreed to. . 

Mr. McDO WELL moved that Mr. Biggs be excused Hom his at« 
tendance, 

Which ‘was T to. 

Mr. SANDERS moved that Mr. Castleman be excused from his: ab 
tendance, 

And pending the question. thereon, - 

. Mr. GIFFORD moved that the convention adjourn. 

. And the question having been. put, 
It was decided in the negative. E s, 
And the ayes. and noes having been called for and ordered; 
Those who voted in the affirmative, were: — - 

Messrs. Beall, Brownell, Carter, Fagan, Featherstonhaugh, Fitzgerald, 

Gifford, Pentony, Reed, Root, Turner, and Ward,—12. 

"Fhose who voted in the negative were, 

» Messrs. Bishop, Case, Chase, A. G. Cole, O. Cole, Cotton; Daven- 
port, “Doran, Dunn, Fenton, Folts, Foote, Fowler, Gale, Harvey, Hol- 
lenbeck, Jackson, Jones, Judd, Kennedy, Kilbourn, King, Kinne, Lakin, 
Larkin, Larrabee, Latham, Lovell, Lyman, McDowell, Mulford, O’Cons 
nor, Prentiss, Mr. President, Ramsey, Réymert, Richardson, Rountree, 
Sanders, Seagel, Secor, Steadman, Vanderpool, Warden, and Witon, 
—495. 

Mr, JUDD. moved that.all fürther Ice under PE call be dis 
pensed with. ` . 

And the question having been put, 

It was decided in the negative. 

And a, division having been called for, . 

- "There were 24 in the affirmative, and 26 in the negative. 

- Mi. JUDD moved that the.convention adjourn. | 
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And the question having been put, 

It was decided in the négative. 

And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, 

Messrs. Beall, Brownell, Case, Carter, Davenport, Doran, - - Fagan, 
Featherstonhaugh, Fitzgerald, Gifford, J udd, Larrabee, Pentony, : Reed, 
Root, Secor, and Ward, —1Z7. - 

Those who voted in the negative, were 

Messrs. Bishop, Chase, A. G. Cole, O. Cole, Cotton, Dunn, Fenton, 
Folts, Foote, Fowler, Gale, Harvey, Hollenbeck, Jackson, Jones, Ken- 
nedy, Kilbourn, King, Kinne, Lakin, Larkin, Latham, Lovell, Lyman, 
MeDowell; Mulford, O'Connor, Prentiss, Mr. President, Ramsey, Rey- 
mert, Richardson, Rountree, Sanders, Seagel, Steadman, Turner, Van- 
derpool, Warden, and W hiton,—40. 

Mr. JUDD.moved to suspend all fürther , proceedings under the call, - 

And the question having been put, l - 

It was decided in the negative. 

. And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 
Messrs. Bishop, Brownell, O. Cole, Cotton, Davenport, Fowler, Gifs 
ford, Hollenbeck, Jackson, Jones, Judd, Kennedy, Kilbourn, Lakin, 
Larkin, Lovell, Mulford, O'Connor, Mr. President, Ramsey, Reymert, 
Richardson, Root, Rountree, Scagel, and Steadman,—26. 
Those who voted in the negative, were 
Messrs. Beall, Carter, Case, A. G. Cole, Doran, Dunn, Fagan, Fenton, 
Featherstonhaugh, Fitzgerald, Folts, Foote, Gale, Harvey, King, Kinne, 
Larrabee, Latham, Lyman, Mc-Dowell, Pentony, Prentiss, Reed, San-. 
ders, Secor, Turner, Vanderpool, Ward, Warden, and Whiton,—3T, ` 
Mr, SCAGEL moved that the convention adjourn.. 
And the question having been put, l 

It was decided in the negative. 

And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were 

Messrs. Beall, Brownell, Carter, Case, Davenport, Doran, Fagan, 
Featherstonhaugh,. Fitzgerald, Gifford, Hollenbeck, Judd, Larrabee, 
Pentony, Reed, Root, Scagel,. Secor, Turner, and. Ward,-—20. 

Those who voted in the negative, were. 

Messrs. Bishop, Chase, A. G. Cole, O. Cole, Cotton, Dunn, Fenton, 
Folts, Foote, Fowler, Gale, Harvey, Jackson, Jones, Kennedy, Kilbourn, 
King, Kinne, Lakin, Larkin, Latham, Lovell, Lyman, McDowell, Mul- 
ford, O'Connor, Prentiss, Mr. President, Ramsey, Reymert, Richardson, 
Rountree, Steadman, Vanderpool, and W hiton,—37. 

. Mr. BEALL moved that the convention adjourn. 
_. And the question having been put, 

. It was decided in the negative. 

' And the ayes and noes having been called for and ordered, - 
. . Those who. voted in the affirmative, were 

Messrs. Beall, Brownell, Carter, Case, Davenport, Doran, Fagan, 
Featherstonhaugh, Fitzgerald, Gifford, Harvey, Judd, Reed, Richardson, 
Root, Scagel, Secor, Turner, Ward, and Warden, —20, 

Those who voted in the negative, were ` ^ 

Messrs. Bishop, Chase, A. G. Cole,.0. Cole, Cotton, Crandall, Dum, 
Fenton, Folts, Foote, Fowler, Gale, Hollenbeck, Jackson, Jones, Ken- 
nedy, Kilbourn, King, Kinne, Lakin, Larkin, Larrabee, Latham, Lovell, 
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Lyman; McDowell, Mulford, O'Connor, Pentony, Prentiss, Mr. -Presi- 
dent, Ramsey, Reymert, Rountree, Sanders, Steadman, Vanderpool, and 
'Whiton,—38. Si 
. Mr, FOOTE moved that all further proceedings under the call be. 
dispensed with, b ie tom 
.. Aud the question having been put, 
it was decided in the negative. 
And a division having been called for, 
There were 24 in the affirmative, and 24 in the negative. S 
, Mr. LARRABEE, by unanimous leave of the convention, asked that 
Mr. Hollenbeck be excused from his attendance, 
Which was agreed to; when 
.. Qn motion of Mr. GALE, 
The convention adjourned, 


4f 
Monpay, January 24, 1848. 


Prayer by the Rev. Mr. Log». - | "n 
The journal of Saturday was read. | | 
Mr. ROUNTREE presented the returns of the census of Grant 

county, taken by order of the board of county commissioners of said 
county, and moved that the same be referred to committee No. 2, with 
instructions to inquire into the expediency of reporting dn additional 
member of the House of Representatives, for said county. 

Mr. R. made a statement of the number of representatives to which 
Grant county would be entitléd under the basis of apportionment, by 
which he showed that by the new census returns, Grant county had a 
population nearly sufficient to entitle it to one more representative than 
had been apportioned to it. . — — 

Mr. LOVELL stated that he had calculated the returns now received 
from the county of Grant, and found that it was entitled, or riearly so, 
according to those returns, to an additional member of the legislature. 
But he must add that the same was true of Waukesha and Washington 
counties, and he could not go for a change which would not change the 
entire representation. l f 

Mr. KILBOURN wished barely to remark, that the proposition of 
Mr.RouwTREE must necessarily, (if adopted by the convention,) lay 
open the entire ‘subject of apportionment. It was known that there 
were two or three counties in the same situation, and it could not be de- 
nied that these counties were entitled to an addition under the official 
eensus. He did not know that the census now brought up from Grant 
county, formed proper data for the action of this convention; or that 
they could give one more member to Grant than.it was entitled to under 
the official census, without giving members to Waukesha, Washington, 
and Jefferson, which were also nearly entitled under thatcensus. If the 
official census were abandoned in the case of Grant, where would this. 
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matter end? Every.county might put in a new census, und the Tégista- 
ture would tun up to its maximum number before they got through. —— 

Mr. ROUNTREE said that it was true that the official returns of 
, Grant county made the population amount to only 11,125., But so soon 
as the report was made, the commissioners believing itto be incorrect, 
had met and appointed a competent person.to take the census. He had 
no doubt of its exactness. He would ask the gentleman ftom Milwau- 
kee who had just spoken, if any other county had sent up any returns 
in addition to the official ones?- On what ground did he state-that other 
counties were in the same situation? The official census taker of 
Grant, as soon as the subject was agitated in that county, acknowledged 
that he had not been very particular in taking the eensus—that he had 
made errors—and did not claim anything from the county for his services. 
Thus an erroris evidently shown, . Would gentlemen cut the county 
off from what it was entitled to, because there had'becn an error in the 
taking of the census? He did not think any gentleman would propose | 
stich a measure of injustice. 

Mr. KILBOURN said that the gentleman from Grant seemed to think 
‘he intended to do injustice to his county. Such was not the fact. He 
was willing to do as much for Grant as for any other county. But he 
could not vote for doing for Grant, under the present return, what was 
denied to other counties under the offici. The only question to decide 
was whether they should open the whole subject anew. 

Mr. ROUNTREE remarked that the person who took the census 
was not appointed by the Governor, but by the county commissioners. 
That he had acted under oath, and the return came up as fully authenti- 
cated as it was possible for it to be, without the commission of the Gov- 
erhor. It must be recollected by gentlemen that when the subject of 
apportionment was under eonsideration, he requested that the article 
should be laid on the table in order to receive the returns from Grant 
before the apportionment should be made. It was laid on the table for 
a few days, when he agreed to have it taken up, believing that the con» 
vention would ‘do full justice to his county when the returns should be 
received. 

Mr. GIFFORD offered an amendment to the insiruetions requiring 
the committee to report one more member for Waukesha. 

Mr. CASTLEMAN moved to amend the instructions, so as to give 
Washington, Walworth and Rock, each four representatives and two 
senators. l kn j 

Mr. SANDERS suggested to the gentleman from Grant, to let the 
subject lay upon the table until to-morrow. ` l 

Mr. ROUN TREE declined. He only asked to have the returns re- 
ferred to the committee with instructions to report. If the report should 
‘be adverse, he would have nothing more to say. 2*4 

The amendment was disagreed to. 

The question being on committing,  . 

Mr. CHASE called for a division of the question. 

The question was then put upon committing ; 

Which was agreed to. "T 

Mr. LOVELL moved to amend the instruction by adding the follow- 


And also to such other counties as may be entitled to additional - 
tepresertation, such additional representation.” > | UE 
Which was agreed to. - 
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. And a division having been called for, 
There were twenty-nine in the afirmative, and eleven in the nega- 
tive. 
The question was then put upon the instructions as amended, : 
. Mr. JACKSON was opposed to ‘the proposition. It would involve 
the convention in difficulty. After giving Grant county an additional 
member, it would be necessary to do as much for Walworth, Waukesha, 
Washington and Jefferson. ‘There would be no end to the difficulty. 
Mr. BEALL spoke.  . 
Mr. JUDD made a few remarks. 
. The question was then taken, . 
‘And was decided in the negative. ` 
. And the ayes and noes having been called for and ordered, - 
Those who voted in the affirmative, were 
. Messrs. Bishop, Biggs, Brownell, Carter, Case,, O. Cole, Colley, 
Dunn, Fagan, Fitzgerald, Folts, Gale, Gifford, Harvey; Jones, King, 
Lakin, Lovell, Pentony, Ramsey, Reed, Root, Rountree, ‘Steadman, 
Turner, Vanderpool, Warden, and Whiton,—28. 
Those who voted in the negative, were 
Messrs, Beall, Castleman, Chase, A. G. Cole, isi. Crandall, Da- 
venport, Doran, Estabrook, Fenton, Featherstonhaugh, Foote, Fowler, 
Fox, Harrington, Hollenbeck, Jackson, Judd, Kennedy, Kilbourn, Kin- 
ne, Larkin,Larrabee, Latham, Lyman, McDowell, Mulford, Nichols, 
O'Connor, Prentiss, Mr. President; Reymert, Richerson: Sanders, Sea- 
gel, Secor, Ward, and Wheeler, —37.* 


Mr. PRENTISS, from the committee on Schedule and Miseellane- 
eus Provisions, made the following: — 


 RFPORT 5 


The committee on Schedule and. Miscellaneous Provisions, in aecor- 
dance with instructions of the convention, respectfully report the follow- 
ing, to stand as:a section in the article on the Executive: 

Section . The Governor may, in cases of emergency, convene the 
legislature | üt any other time than that prescribed in the constitution, and 
in case of invasion or danger from the prevalence of contagious disease 
at the seat of government, he may in like manner convene the the legis- - 
lature at 2 ‘other suitable place in the state. — . 

: THEODORE PRENTISS, 
JOHN. L. DORAN. 
E. P. COTTON, 
J. WARD, 
: JOSEPH COLLEY. 

.Mr. DUNN, from the committee on Revision and Arrangement, made: ` 

the following x 


p— Y 


"The committee on Revision. and ETE ES respectfully report. the 
articles on Finance, Internal Improvements, Militia, and on Eminent 
Domain and Property, of the State, with corrections and suggestions, in 
which they ask. the concurrence of the convention. 


59 . 
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. MILITIA. 


Recommend that this article be added as a section to the Legislative 
Article. - . e e 


ARTICLE ON TAXATION AND FINANCE. - 


Section 1. Strike out “ throughout the state.” 

Sec. 2. Strike out *' of the state.” l 

Sec. 5. Strike out in line three, * of the state," and in line four, ** of 
‘the state," “for such year,’ ' and in line six, « of the preceding year," 
and for « together with," substitute “as well as," and insert *‘ of the 
state," after “ expenses" in the Secr Ime. 

Sec. 6. Strike out in line two, *' singly or," also, in the 9th and 10th 
dines, “also a tax sufficient to pay," ‘and “of such debt," and in the 
15th line strike out. "and such," and insert “nor the," also in the 
„same line after “taxes,” strike out ‘shall not.” E 

Sec. 7. Alter to read as follows:  '* The legislature may also borrow 
money to repel invasion, suppress insurrection, or defend the state in 
dime.of war; but the money thus raised shall be applied exclusively to 
the object for which the loan was authorized or to the re-payment of the 
-debts thereby contracted.” 

Sec. 9. Alter to read: * No serip, orat TN or other evidence of 
state debt,whatever, shall be issued, except for such debts as are aw- 
thorized by the sixth and seventh sections of this article." 


INTERNAL IMPROVEMENT. 


Section 1. Fhe state shall nevér contract any debt for works of inter- 
nal improvement, or be a party in. carrying on such works; but when- 
ever grants of land or other property shall have been made to the state, 
‘especially dedicated by the grant to particular works of internal improve- 
ment, the state may carry on such particular works, and shall devote 
the avails of such grants, and may pledge or appropriate the revenues 
derived from such works, in aid of their completion." 

' And to be added to Finance Article, 


EMINENT DOMAIN. 


Section 2. Prefix the words, “ the title to.’ 
Sec. 1. Alter so as to read: ‘‘ The state “hall have concurrent juris- 
diction on all rivers and lakes borderiég on this staté, so far as the said 
rivers or lakes," &c. 
Sec. 4, Strike out in fourth line, the word ** state.” 
Mr. JUDD moved that the motion by him madé on a previous day 
for a re-consideration of the vote taken on the 8th inst., on the fms 
passage of : 
No. 14, Article on Legislative, be taken up ; 
Which was agreed to. 

The question was put upon re-considering, 
And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, - 
Those who voted in the affirmative, were 
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- Messrs. Beall, Bishop; Biggs, Brownell, Carter, Case, Cine 
&. Cole, Cotton, Doran, Dunn, Estabrook, Fagan, Fenton, F'olts, Fow- 
- ler, Fox, Gifford, Harrington, Harvey; Jones, Judd, Kennedy, Kilbourn,. 
King; Kinne; Larkin, Latham, Lovell,. McClellan, "McDowell, Mulford,. 
O'Connor, Pentony, Prentiss, Mr. President, Reymert, Reed, Root, 
Sanders, Seagel, "Turner, Vanderpool, Warden, and Whecler,—45. 

"Fhose.who voted: in. the negative: were, ` 

Messrs.. Chase; O. Cole, Colley, Crandall, Davenport, Fitzgerald, 
 F'oote, Gale, Hollenbeck, Jackson, Lakin, Larrabee, Lyman, Niehols,. 

Ramsey, He aei; Rountree, Secor, Steadman, Ward, and Whiton, 
—9l. . | 

Mr. JUDD eee that the artiele be referred to committee No. 2; 
with instructions to so amend section 5 as to provide for the election or 
senators for the term of two years, and for so classifying them thatone-- 
half, as nearas may be; shall go out of office at the end of each.year. 

Mr. ESTABROOK moved that the committee be further ‘instructed 
to. amend section 25 by striking out the word “shall,” and DUE the: 
word ** may.” 

And the question having been put; 

. kt was decided in the negative. : 
‘And the ayes and.noes having been called for and ordered, 
Those who. voted.in the-affirmative were, 

Messrs. Bishop, Case, A. G. Cole, O. Cole; Cotton, Doan Dunn,. 
Estabrook, Fenton, Folts, Fox, Gifford, Harrington, Jackson, Jones, 
King, Larkin, Latham, Lovell, MeClellan, Mulford, Nichols, Pentony, 
Prentiss, Mr. President, Reed, Root, Scagel, "Turner. and Wheeler, —30. 
i Those- who voted in the negative were 

Messrs. Beall, Biggs, Brownell, Carter, Castleman, Chase, Colley, 
Crandall, Davenport, Fagan, Fitzgerald, Foote, Fowler, Gale, Harvey, 
Hollenbeck,. Judd, Kennedy, Kilbourn, Kinne, Lakin, Larrabee, Lyman, 
McDowell, O'Connor, Ramsey, Reymert, Richardson, Rountree, - San- 
ders, Secor, Steadman, Vanderpool, Ward, Warden, and Whiton,—36.. 

Mr. DORAN moved that the committee be further instructed to.strike 
out section 23. 

- Mr. DORAN assigned as his reason for alleine this amendment, 
that it would be perfectly impossible to carry out the principles con- 
' tained in the article. It was absurd. to suppose that a state officer could 
be bound to. let out a contract without having an interest in if, if he 
thought proper. As regarded the printing, he could anticipate a state of 
things, such: as: had already occurred in. one portion of the United 

nei where all the printers.might combine together, and. put the state 
io great inconvenience. He- hoped mo such provision would be left in. 
‘the constitution. As regarded thé officer, it was absurd ; and as regard- 
the printing, it would be attended with very great inconvenience. 
The question was then put, 
And was decided in thenegative. - 
. And the ayes and noes having been called for and ordered, 
Those who voted.in the affirmative, were 
‘Messrs. Bishop, Case, A. G. Cole, O. Cole, Cotton, Doran, Dum, 
Estabrook, Fenton, Folts, Gifford, Jackson, Jones, King, Larkin, La- 
tham, Lovell, McClellan, Mulford, Prentiss, Mr. President, Root, Scagel, 
Turner, and Wheeler, —25. ° 
Those who voted in the negative, were 


468 JOURNAL OF [ Jan, 24; 


Messrs. Beall, Biggs, Brownell, Carter, Chase, Colley, Crandall, Da- 
venport, Fagan, Fitzgerald, Foote, Fowler, Fox, Gale, Harrington, Har. 
vey, Hollenbeck, Judd, Kennedy, Kilbourn, Kinne, Lakin, Larrabee, : 
Lyman, McDowell, Nichols, O'Connor, Pentony, Ramsey, Reymert; 
Reed, Richardson, ` Rountree, Sanders, Secor, Steadman, Vanderpool, 
Ward, Warden, and Whiton,—40. 

Mr. FOLTS moved that the committee be farther instructed to sirike 
out in section 21 the words “and a half.” Ms 

And the question having been put, ` 

It was decided in the negative. 

And the ayes and noes having been called for and ordered, - 

"Those who voted in the affirmative, were: 

Messrs. Beall, Brownell, Chase, Colley, Davenpoit, Estabrook, Folis, 
Foote, Fox, Hollenback Jackson, Jones, Kilbourn, King, Larrabee, Ly- 
man, Nichols, Ramsey, Richardson, Rountree, Sanders, Secor, Stead- 
man, Vanderpool, and. Ward, —25. 

Those who voted in the negative, ‘were 

Messrs. Bishop, Biggs, Carter, Case, Cus enia. A. G. Cole. O. 
Cole, Cotton, Crandall, Doran, Dunn, Fagan, Fenton, Fitzgerald, Gale, 
Gifford, Harrington, Harvey, Judd, Kennedy, Kinne, Lakin, Larkin, La- 
tham, Lovell, McClellan, “McDowell, Mulford, O' Connor, Pentony, 
Prentiss, Mr. President, Reymert, Reed, Root, Scagel, Turner, Warden, 
Wheeler, and Whiton,—40  : 

Mr. CHASE moved to amend the instrnctions of the committee by 
striking out the last clause; 

Which was disagreed to. | 

Mr. O. COLE moved to amend the instructions of ‘the committee by 
adding i in section 4, after the word * county," the word “ precinct.” 

Which was accepted by Mr. JUDD as a modification of his motion. 

The question was then put upon committing with the instructions as 
modified, 

And was decided i in the affirmative. 

Mr, LYMAN, by leave, introduced the following m d to wit: 

* Resolved, That the committee on judiciary inquire into the expedi- 
ency of providing for a oye in deeds, for the conveyance of real 
estate.” 

The report of the committee on revision and aoni was then 
taken up, 

And the amendment as reported by ihe committee to articles militia, 
finance, internal improvements, and on eminent domain, 

Were then severally concurred in 

Mr. DUNN moved that ms said article be re- committed to the com- 

mittee, 
Which was agreed io, 

No. 7, Article on Judiciary, 

; Was then taken up. . 

Mr. KING moved to amend section 7 by striking out all after the 
word “ office,” and inserting “in two years, one in three years, one 
in four years, one in five years, and one in six years," and thereafter 
the judge elected to fill the office shall hold the same PROF SIX years. 

. And the question having been put, 

It was decided in the affirmative. 
Mr, LAKIN moved to amend section 13, by adding as nee ; 
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-* Provided, also, ‘A majority of the, circuit judges for like cause, and 
in a like manner, may remove from office the members of the senate and 
house of representatives, and in all such cases a special entry shall be 
made on a spécial docket kept for. that ‘purpose, and shall be published 
in some weekly newspaper, to be designated by said judges, for three 
successive weeks." 

Mr. LAKIN said it was well, known--that he was opposed. fo section 
13. He did not suppose that the amendment would prevail, nor did he 
greatly care ; but felt bound te do his duty sofar as he understood it, and 
wished to give the judiciary some chance. -It was not fair to tie their 
hands-behind them, and suffer them to be voted out of office. If it was 
provided that their constituents should vote them out, it would be fair 
enough. It seemed to him: that it was but right to, give ‘the jüdiciary a 

, ehance to: vote out the legislature, and so put them on an ‘equal footing. 

Mr. HARVEY ‘asked if. the gentleman from Grant desired to let 
loose the tigers of the bench, the lions of the: bar, and the hyenas‘ of 
the legislature ? 

The question was then put, 

And was decided in the negative. 
' Mr. KINNE moved to amend.the article by striking out section 18. 

Mr. LARRABEE said he should vote for the motion, because he 
found it -asserted in the bill of rights that.justice should be free to all. 
If the section were retained, Cory, person would be obliged to purchase 
justice. 

The question was then put, $e 

And was decided in the negative. - cM 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were l 

Messrs. Bishop, Brownell, Case, Castleman, O. Cals Doran, Esta- 
brook, Fagan, Folts; Foote, Fowler, Gale, Harrington, Hollenbeck, 
Jones, Kennedy, Kinne, Lakin, Larkin, Larrabee, ‘Lyman, Mulford, 
Reed, Root, Steadman, and Turner,—26. : 

Those who voted in the negative, were 

` Messrs. Beall, Carter, Chase; A. G. Cole, Cotton, Crandall, evens 
port, Dunn, Featherstonhaugh, Fenton, Fitzgerald, Fox, Gifford, Har- 
vey, Jackson, Judd, Kilbourn, King, Latham, Lovell, McClellan, Mce- 
Dowell, Nichols, O’ Connor, Pentony, Mr. President, Ramsey, - Rey- 
mert, Richardson, Rountree, Sanders, Scagel, Vanderpool, Wheeler, 
and Whiton,—35. 

Mr. KINNE moved to amend section 18, by striking out the words 
“ municipal, inferior, and civil courts," and inserting the word “circuit 3” 
also, by adding to the section the words “of said. courts.” 

Mr. KINNE said he felt great diffidence in delaying the action of the 
committee on the article, but he felt it to be his duty to propose this 
amendment. It was a maxim that all classes of men should be-ena- 
bled to obtain justice freely. The amendment he proposed excluded 
the tax from causes commenced in justices’ courts. He desired that the 
poor man might at least enjoy the poor privilege of coming before the 
tribunals of justice without money in his pocket to pay in advance. The 
amount of this tax must be something. If the legislature should adopt 
avery small tariff, it would not answer the purpose for which it was 
intended. It must amount to a-considerable sum, or it would do no 
good. Some were in favor of this provision on the ground that it would. 
tend to prevent litigation. It was true, it would have that tendency, but 
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if the whole judicial system were abolished the same end would. be still 
more fully attained. If it prevented the commencement of unjust suits, 
it, would. likewise prevent the commencement of just ones.. 

Mr. CHASE thought there was no hardship at all to require this 
amount to be paid in advance. ‘Those who danced should pay the 
fiddler—those who commenced suits should pay the lawyers. Ht would. 
all: be: charged in the bill of costs. 

The amendment was disagreed to. : 

Mr. DORAN moved to amend the article by striking out section 5, 
and inserting: the following . 

“Section 5. The state shall be divided into three, judicial circuits, to 
be composed as follows: The first circuit shall comprise the counties. 
of Milwaukee, Racine, . Waukesha, Walworth, Jefferson, and Rock. 
The-second circuit shall comiprise the counties of Brown, Manitowoc, 
Sheboygan, Washington, Dodge, Fond du Lae, Calumet, Winnebago,. 
Marquette, and Portage. The third circuit shall comprise the counties 
of Columbia, Dane, Sauk, Greene, La Fayette, Iowa, Grant, Crawford,. 
(including Chippewa for judicial purposes,) and St. Croix, (including 
La Pointe for judicial purposes ,) and 

There shall be.a circuit judge elected for such circuit, by the qualified 

electors of each circuit, who shall reside therein mig hold his office for. 
the term of five years.”’ 
. Mr. DORAN said that this amendsient was one of those —À 
by the gentleman from Brown, (Mr. Marriy,) and that he had come to 
the conclusion that if there was no separate supreme court, there was 
no use in having five judges. It could not be denied that the territory, 
as it was now divided, embraced in the district of one judge a popula- 
tion of 114,000, and that this judge spent a large portion of his time: 
out of the territory, and that he could with ease discharge four times the 
amount of business that now devolved upon him. If such was the 
fact, (and it could not be denied,) and if saving of expense was the eb- 
ject, there could be no objection to reducing the number of judges from 
five to three. It was a fundamental maxim to bring home responsibility 
on the shoulders of publie officers. If there were five judges without 
business, the responsibility was lessened. They would say aye and no 
as circumstances dictated. On that principle alone it would be advisa- 
ble to reduce the number of circuits and of judges, and increase the 
responsibility. 

Mr. SANDERS said that if the gentleman fron Milwaukee knew 
anything about his own court, he must know that the busmess was be- 
tween one and two years behind. 

Mr. DORAN explained. 

The question was then put, 

And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Kennedy, Lakin, Nichols, Pentony, and Vanderpool,—5. 

. Those who voted in the negative, were 

Messrs. Beall, Bishop, Brownell, Carter, Case, Castleman, Chase, A. 
G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Doran, Dunn, 
Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, 
Fowler, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jackson, 
Jones, Judd, Kilbourn, King, Kinne, Larkin, Larrabee, Latham, Lovell, 
Lyman, McClellan, McDowell, . Mulford, O'Connor, Mr.. President, 
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Ramsey, Rey mert, Reed, Richardson, Root, Rountree, Sanders, Scagel, 
Secor, Steadman, Tumer, Ward. Warden, Wheeler, 2nd Whiton,—59. 

Mr. LOVELL moved to amend section 4 by inserting after the word 
4*decision," in the third line,. **but the supreme coirt shall never be 
‘composed of more than five judges, and. whenever the number of cir- 
cuits shall be increased; the five judges having e shortest term to run 


„shall constitute the supreme court.” 


And the question having been put, 
dt was decided in the negative. ry- | 
- Mr. LOVELL moved to amend the article by sting o out the Aib, 
6th, and 7th seetions, and inserting as follows: ` 
^" Sec. 4. The supreme court shall be composed of one chief justice 


‘and four assoviate judges, a majority of whom shall constitute a quo» 


zum, and the concurrence of a majority of whom shall be required to a 
‘decision. ‘They shall be elected by the qualified electors. of the state, 
-and after the first election one of them shall go out of office at the end 


-of two years, and one at the end of each year thereafter ; and the judges 


elected after the fei election shall hold their offices for ‘the term of. six 
years? 

Add to section 5 as follows: “ Which vireuits shall be subject to al- 
deration as the legislature may from time to time provide ; one ‘of the 
judges of the supreme court shall be assigned to each circuit, ahd shall 
hold the circuit courts thereof, bat they may interchange circuits in such 
manner as the legislature shall prescribe.” 

And the: question having been put. 

It was decided in the negative. 

And the ayes and noes having been ealled for - ordered, 

- Those who voted in the affirmative, were . 

' Messrs. Kilbourn, Lakin, Larrabee, Lovell, Mr. President, Reed, Root, 
Turner, Vanderpool and Ward, —10. 

Those who voted in the negative, were : ; 

Messrs. Beall, Bishop, Brownell, Carter, Case, derum. Chase; A. 
G. Cole, O. Cole, Colley, Cotton, Crandall, Davenport, Doran, Dunn, 
Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, 
Fox, Gale, Gifford, Harrington, Hollenbeck, Jackson, Jones, Judd, Ken- 
nedy, King, Kinne, Larkin, Latham, Lyman, McDowell, McClellan, 
"Mulford, Nichols, O'Connor, Pentony, Ramsey, Reymert, Richardson, 
Rountree, Sanders, Scagel, Secor, Steadman, Ward, ‘Wheeler and Whi- 
ton,— 54. 

Mr. FOX moved to amend: section nine by striking out in the third 


- dine, all after the word “ term ;”’ ` 


Which was disagreed’ to. 
Mr. O'CONNOR moved to strike out from the 12th to the 15th line 
inclusive, and insert, . 
* T'heré shall be appointed by the circuit judge of each disirict, a 
clerk of the circuit court for each. county, organized for judicial purposes, 
and the clerks thus appointed shall give such RM as the ducem 
may require." z 
And the question having been put, 
It was decided in the negative. 
Mr. LOVELL moved to amend - the original article as follows, to 
wit: 
Strike out ‘the Ath, 5th, 6th, 7th and 11th sections, and insert fiye 
sections, to stand as follows: 
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See. 4. Thesupreme court shall consist of a chief justiee, and two 
associate justices, to be elected .by the qualified electors of the state, 
any two of whom may hold the court. ‘Fhe legislature shall, at its first 
session after the adoption of this constitution, provide by law for elassi- 
fying the justices of the supreme court, in such manner that one of such 
justiees shall go out of office every two years, and thereafter the justice 
electéd to fill.the office, shall hold the same for six years. 

Sec. 5. The state shall be divided into three judicial circuits, to be 
composed as follows: The first cireüit shall ‘comprise the counties of 
Milwaukee, Racine, Waukesha, Walworth, Jefferson, and Rock. ‘The 
second circuit shall comprise the counties of Brown, Manitowoe, She- 
boygan, Washington, Dodge, Fond du Lac, Calumet, Winnebago, Mar- 
quette and Portage. The third circuit shall eomprise the counties of 
Columbia, Dane, | Sauk, Green, Lafayette, lowa, Grant, Crawford, (in- 
cluding Chippewa for judicial purposes,) and. St. Croix, (including La- 
Pointe, for judicial purposes.) 

Sec. 6. “There shall be a circuit judge eleeted for each circuit, by the 
qualified electors of such circuit, who shall reside therein and hold his 
office for the term of five years. 

See. 7. The supreme court shall be held once in ‘each year, in each 
‘of the circuits, at such time.and place as may ‘be preseribed by law. 
A circuit court shall'be held in each of the counties organized for judi- 
cial purposes, at least twice in each year. The legislature shall also 
provide for holding one of said terms of the circuit court by ane of the 
justices of the supreme court, but such justice shall exercise a eommon 
law jurisdiction only. 

Sec. 8. The legislature may alter the limits or increase the number 
of circuits, making them as compact as may be, and bounding.them by 
county lines, but such increase shall not exeeed two, nor shall such alter- 
ation or increase have the effect to remove a judge from office. In case 
of an increase of circuits, the judge or judges shall he elected as provi- 
ded in this constitution. 

And the question having been put, - 

. It was decided in the negative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 

Messrs. Bishop, Castleman, Jackson, Jones, Kennedy, Kilbourn, Lar- 
kin, Lovell, Pentony, Mr. President, Reed, Root, Turner, Vanderpool, 
and Ward,—15. 

‘Those who voted in the negative, were 

: Messrs. Beall, Biggs; Brownell, Carter, Case, Chasé, A . G. Cole, Q. 
Cole, Colley, Cotton, Crandall, Davenport, Doran, Dunn, Estabrook, 
Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fewler, 
Fox, Gale, Gifford, Harrington, Harvey, Hollenbeck, Judd, King, Kin- 
ne, Lakin, Larrabee, Latham, Lyman, McClellan, MeDowell, ulford, 
Nichols, O’Connor, Ramsey, Reymert, Richardson, Rountree, Sanders, 
Seagel, Secor, Steadman, Warden, Wheeler, and Whiton,—51. 

The question ‘was thep put upon ordering the article to, be engrossed 
and read a third time; 

Which was agreed to. . 
` On motion of Mr. CARTER, 
The convention took a recess until half-past two o'clock, P. M. 


to 
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Mr. LOYELL, from: the com mittee on Executive, Legislative and 
Administrative provisions, made the following report, to wit: 

The committee No. 2, to whom. was referred the article Legislative, 
with instructions, -report the sanie baek to the convention, pursuant tå 
their instructions, with the following amendments, vizi. c 

.Amend seétion 4, by inserting -after the word “county,” in the 3d 
line, the word *precinct.’’ 

. Also, amend section 5, by striking out “annually, '" in the Ist line, 
and by adding to the section as follows : 

“The senate districts shall be numbered if regular series; amd the 
senators chosen by the edd numbered districts shall go out of office at 
the expiration of the first year, and the- senators chosen by the even 
numbered districts shall go out of office at the expiration of the second 
year, and thereafter the senators shall be chosen for ihe term of two 

ears." 
y ‘Mr. CASE moved to lay the report on the table. 
And the question having been put. . 
-E was decided in the negative. | 
And a division having been called for; 

There were 16 in the affirmative and 26 in the negative: 

The question was then put upon concurring in the amendments of the 
committee: 

And was decided in the affirmative. 

And the ayes and noes having been called for and. ordered. 

hose who voted in the affirmative, were 

Messrs. Bishop, Brownell, Castleman, A. G. Cole, Cotton, Doran; 
Dunn, Featherstonhaugh, Fenton, Folts, Gifford, Harrington, Jones, 
Judd, Kennedy; Kilbourn, King; Larkin, Latham, Lewis, Lovell, Mul- 
ford, Nichols, O'Connor, Mr. President, Reymert, Reed, Root, Sanders, 
Scagel, Turner, Vanderpool, W arden, and Wheeler,—34. 

- Those: who voted in the negative, were 

Messrs.. Carter, Case, Chase, Crandall, Davenport, Fagan, Fitzger- 
sld, Foote, Fowler, Gale, Jackson; Bakim, Larrabee, Lyman, Pentony, 
Ramsey, Richardson, Rountree, Secor, Steadman, Ward. and Whiton, 
—22.. 

Mr. CONN OR asked leave of absence for Mr. McDowell. . 

Leave was granted.. 
The. question was then put upon the passage of the article. 
Anë the-ayes and: noes being required. by the rules, l 
Those. who. voted, in. the affirmative, were 

Messrs. Bishop, ‘Brownell, Carter, Casileman, Chase, A. &. Cole, 
Cotion, Crandall. Davenport, Doran, Dunn, Featherstonhaugh, Fenton, . 
Folts, Gale; Gifford, Harrington, Jackson, Jones, Judd, Kennedy, Ki- 
bourn. King, Kinne, Larkin, Larrabee, Latham, Lewis, Lovell, Ly- 
man, ‘Mulford, “Nichols, O’Coinor, Mr. President, Reymert, Reed, 
Root, Rountreé, Sanders, Seagel, Turner, Vanderpool, Ward, Warden 
and Wheeler,—45.. 

"Fhose who voted in. n the negative, were 
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Messrs. Case, Passt. Fitzgerald, Foote, Fowler, Lakin, peony 
Ramsey, Richardson, Secor, Steadman, and Whiton,—12. 


IN COMMITTEE OF THE WHOLE.’ IT 


The convention then resolved itself into committee of the whole for 
the consideration of ` 

- No. 15, Article on eame Porko: 

No. 19, Article on Incorporations; 

No. 20, Article on Amendments ; 

Mr.. CASTLEMAN in the chair. 

On motion of Mr. J COR the article on amendments y was are tiken 
u 

"The article was read. : 

Mr. O'CONNOR offered an amendment, providing that when the 
. legislature deem it necessary, they may submit the question to the pea- — 
ple whether there shall be a revisión of the constitution, and if decided 
in the affirmative, pass a law for the calling of a new convention. . The 
amendment also prescribing the maximum number of the body, and the 
time of their assembly. 

Mr. CHASE thought the amendment superfluous, especially the lat- 
ter part olit. If the legislature had the power thus to provide for a 
revision of the constitution, the question would be continually open and 
agitated. And as to the provision that the number of the convention 
should not execed that of the legislature, sich a convention would be 
in no way superior to the legislature, and the revising of the .constitu- 
tion could be left to the legislature as well. 16 was improper thus to 
lay restrictions on the convention. And moreover, without the provis- 
ion, it would be the duty of the legislature to propose specific amend- 
ments to the people, when any svere deemed necessary. 

Mr. JUDD spoke. 

Mr. O'CONNOR said if desired, he had no PgeoBoR io Gene out 
the latter part of the amendment. 

Mr. KILBOURN had no objection as to the former: part, but as to 
the latter, regulating the numiber and time of assembly, be thought it 
entirely unnecessary. 

Mr. CHASE said that with the modifieation, the senden meant 
nothing, as it merely gave the legislature a power Wien ihey would 
have possessed without it. 

Mr. KING did not agree with either.of the — and could see 
no impropriety in the proposed amendment. There were two modes of 
amendment. Ist, when any specific amendment, or one of no great 
consequence Was desired. In this. case the legislature would put it in 
form, and submit it to a vote of the people. 2nd, when. the whole 
structure and foundation of the constitution was to be re-modelled. In 
that case it would be necessary to call à new convention. Without 
any provision conferring the power it might be doubtful whether the 
legislature would have the power to pass a law calling for the assembly 
of à convention to revise the ‘constitution. That doubt and difficulty 
had oceurred in New York, and this provision would prevent its oven 
rence here. 

Mr, DUNN said as the amendment had been accepted, striking out 
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tlie latter part of the section, it seemed that all the difficulty was obvi- 
ated. 

Mr. O'CONNOR said he had not accepted the amendment, and on 
reflection he preferred not to. 

Mr. KILBOURN moved that the latter part of the section; providing 
for the number of the convention, and time of assembly, be stricken . 
out. : 
^ Which was agreed to. i j 

Mr. WHITON moved to amend the section farther as T the 
words, “at its next session," so that the legislature would. be required 
to pass alaw calling-a new convention at its next session after it was 
called for by a vote of the people. 

The amendment was adopted, 

The original amendment was then adopted. 

On motion of Mr. KING, the article was laid aside, and the article 
on corporations was taken up» 

Mr. SANDERS moved to add three additional sections: section 1 
providing that ne corporation should be established without individual 
liability of the stockholders for corporate debts being required.. Sec- 
tion 2, that no corporation should possess any greater powers in relation 
to the issue and circulation of notes, certificates, &c., as money, than 
any private partnership. And section 3, giving them the power to sue 
and be sued. 

Mr. SANDERS said he had taken these sections mostly from the 
New York constitution. He thought they explained themselves suf- 
ficiently, and would commend themselves to the favor of the conven- 
tion. 

Mr. CHASE said the 1st section of the article on banking EET 
for all that the gentleman's amendment contemplated. As to the power 
of sueing and being sued, the very establishment of a corporation ne- 
cessarily supposed that. He thought the whole amendment was unne- 
cessar 

- Mr, SANDERS said the object of the provision in t the N. Y. consti- 
tution, in relation to sueing, &c., was this. Under the old constitution, 
there being no provision on the subject, it was held that a corporation 
could not be sued in a justice’s court. The amendment was introduced’ 
to remedy that defect. As to the prohibition of banking privileges, he 
inquired of the gentleman from Fond du Lac, whatthere was in the 
bank article, as at present, to prevent, for instance, the Wisconsin Ma- 
rine and Fire Insurance Company, from issuing bills, certificates of 
deposite, &c. . 

Mi. CHASE, in reply, said the section — reach no individual 
case like that, nor ought it to. We were providing in general, not aim- 
ing at particular, existing institutions. : 

Mr. SANDERS inquired if the Wisconsin Marine and Fire Insu- 
rance Company was not a corporation created by the legislature 

. Mr. CHASE replied that it was not. 

Mr. WHITON spoke. 

. The amendment was lost. 

Mr. KING offered an amendment to the effect that no municipal cor- 
poration should take away the private property of any citizen naoga 
the necessity of it should be established by the verdict of a jury. 

Which was adopted. 

Mr. LOVELL offered an amendment to stand as section 3, making 
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it the duty of the legislature to pones for the organization of ay and 
town corporations, &c, l 

‘Which. was adopted.. =. 3 

Article 15 was then taken up and jéud.- : 

, On motion of Mr. KILBOURN, the 4th section was dike put, 
the samé provision being contained elsewhere. 

Mr. ESTABROOK moved to amend by striking out “day,” and in- 
serting Monday, (the commencement of the political year) mE 

“Which was adopted—24 to 18 - s 

On motion of Mr, KING, i 

The 5th section was stricken out. 

On motion of Mr. CHASE, 

Section 3 was amended by striking out ‘‘postmasters excepted.” 

Mr. WHITON offered an amendment, by. adding to section 1, the 
following words: §‘The general election shall be held on Tuesday sue- 
ceeding the first Monday of November.” &c. 

The amendment was adopted. 

Mr, KILBOURN offered as an amendment to the article a separate 
section, relating to the officers of the legislature. 

He said that there was great trouble at every session in the elee- 
tion of these petty officers. Candidates eame up from almost every 
county in the territory, and many had to go away disappointed, after 
all their electioneering. This system produced not only great vexation 
and loss of time to.them, but also to: the members. The amendment 
he proposed would simplify all this, and make it much more economis 
eal and less troublesome to. the legislature: 

Mr. ROUNTREE thought it was very necessary to have such a pros 
vision. . The method heretofore had caused great trouble and expense— 
much more than might be supposed by these not familiar with the facts 
in the case. ‘Three times as many officers were chosen as were neces: 
sary, and $1000 were wasted, It was highly proper,. he thought, to 
proyide a remedy for this evil in the gonstitution, ^ . 

Mr. DUNN thought differently. He thought it- would be difficult for 
us io imagine what would be the wants. of future legislatures, and pro-- 
vide for them fully in advance. If we could do so, it might be well 
enough for us to provide for them; but as we could not, he thought we 
should not make the attempt, di fetter them in ‘such small matters, 
relating to their conyenienee, whir h were always in other states left to 

them. 

Mr. KILBOURN said. the amendment provided for all the officers 
which were elected by congress and by many state legislatures, and so 
provided for all possible emergencies. The regular officers might choose 
_ any number of assistants. The only object of putting it in the consti- 

tution was to save the trouble and teasing of legislatures, ; and the useless 
expense of sinecures. : 

Mr. BEALL spoke, | i 

Mr. KING said the only effect would be to transfer‘ the teasing from 
the legislature to the chief clerk and sergeant-at-arms. 

Mr. FENTON offered an amendment to the amendment, providing 
* that said offices be let out to the lowest bidder. = 

The. amendment was adopted. . 

Mr. CHASE moved to amend by striking out all after. the words, 
i sergeant-at-arms.”” 


Mr. KILBOURN accepted. ihe amendment. 
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. Mr. WHITON spoke, 

"Mr. JUDD spoke. i 

Mr. ROUN TREE, in addition, said the expense of the sysiem here- 
tofore pursued, was very great., Any-gentleman who would loók. om the: 
appropriation bills for the last ten years; would see that the pay of offi- 
cers amounted to avery large share of the legislative expenses. Goun- 
ties had always sent up their candidates for these offices." Some: four- 
teen had been usually apportioned, and they had been fought for and 
depended on as legitimate spoils so long that it had become an estab- 
lished habit. He was satisfied that the old system had become so fixed 
that it could not be broken up except by by a constitutional provision. 
He was therefore not willing to leave it to the legislafure, but' would. 
leave it to the constitution. 

Mr. DUNN said he was surprised to. see this provision supported so 
zealously, and claimed as a great demoeratie measure. If that was 
democratic, he had not known what democracy consisted in. It was 
giving to the chief: clerk and sergeant-at-arms more patronage than te 
the governor. He thought the servants of the people—the legisla-. 
ture—should keep the patronage in their own hands, as they were re- 
sponsible-for the performance of the duties. 

. The amendment was adopted—29 to 11. 

The article as amended was then adopted—30. to 17. - 

Mr. KENNEDY offered an amendment, providing that electors resi- 
ding on Indian lands might be allowed to vote in adjacent counties.. 

Mr, JUDD suggested that the amendment should be so amended as 
only to apply to Indian lands notincluded in any county. 

Mr. KENNEDY remarked that in. Portage county the courts held 
that theyhad no jurisdiction over Indian lands, and that the sheriff had 
no authority to execute process therein. 

Mr. KILBQURN remarked.that all the land in the territory would 
probably ere long be divided into counties, and then the article on the 
elective franchise would secure the rights of those residing therein. 
Till then, the legislature could confer the elective franchise on: residents 
on Indian lands by attaching them. to adjoining counties. But the terms 
of this proposition would allow residents on. Indian lands out.of the. 
bounds of the state, to come in and vote. 

Mr. JUDD spoke. 

Mr. MARTIN suggested to the mover to strike out the word “adja- 
cent," and insert “which ineludes.” The legislature had decided in a 
ease which came up in 1840, that votes cast within Indian. territory 
were bad. He thought, to exclude all doubt hereafter. it should be pro- 
vided in the constitution that such xetes should be legal, and that the. 
process of the courts might be executed within Indian territory. 

Mr. CHASE .did not “apprehend there was any necessity for sueh a. 
provision in the constitution. The legislature had the power to do all 
that was necessary in the premises, and would doubtless exercise it 
when called upon to do 80. 

Mr. REED said thàt by alaw of congress, individuals could not gain 
a residence in Indian territory. The construction put upon that law’ 
was; that the residence of persons who went into Indian territory con- 
tinued in the county from which they came. This provision, therefore, 
did not seem to be called for. 

Mr. FEATHERSTONHAUGH offered, a substitute, which was 
accepted by Mr. ‘Kennepy; and was adopted by the convention. 
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The committee then rose and by their chairman reported 

No. 19. Article on Incorporations, and 

No. 20. Articleon Amendments with sundry amendments thereto, 
and asked the concurrence of the convention therein — 

And also reported progress on 
No. 15. Article on Miscellaneous Provisions, 
‘And asked leave to sit again thereon 5 : 

-Leave was granted. : 
No: 18. Article on — Mn 

Was then taken up, and 

The question being on concurring in the eins of dies coni- 
mittee, 

Mr. CHASE called a division of the question. i 

The question was then put upon concurring im the first amendment, 
which was, add as an additional section 

** No municipal corporation shall take private property for public use 
against the consent ef the owner, without BEY thereof being first 
established by a verdict of a jury." 

Mr. KILBOURN said he hoped the amendment -would not be con- 
cured in.. A suficient provision on that subject had already been made 
in the bill of rights, and it was not to be assumed that the legislature 
would authorise the taxing of private property for public use unless the 
necessity of it were properly demonstrated and adequate compensation 
rendered. And in some cases such a provision might have an injuri- 
ous effect in preventing municipal corporations from opening streets or 
the like, which publie convenience required: It would operate asa a great 
restraint upon them. 

Mr. KING hoped the amendment would be concurred in. The 
whole object of it was.to restrict municipal corporations from taking 
property at their discretion, as they had done heretofore. All who had 
lived in a city knew well what a grevience it was to be subject to have 
their. property taken from them against their will, and instead of any 
compensation being made, their burdens actually increased thereby, as 
in the ease of taking land to make a sireet and then taxing the owner to 
open it. 

The question was then put, 

And was decided in the affirmative. 
And the ayes and noes having been called for aa ordered 
Those who voted in the affirmative, were 

Messrs. Beall, Case, Castleman, A. G. Cole, O. Cole, Davenport, 
Doran, Dunn, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Fox, Gale, 
Harrington, Harvey, Hollenbeck, Jones, Judd, Kennedy, King, Kinne, 
Larkin, Larrabee, Latham, Dosis Lyman, I McClellan, Mulford, Nich- 
ols, O’Connor, Pentony, Mr. President, Ramsey, Reymert, Reed, Rich- 
Ardon: Root,- Rountree, Steadman, Turner, Vanderpool, Ward, and 
W hiton.— 44. 

Those who voted in the negative were 

Messrs. Bishop, Chase, Cotton, Crandall, Estabrook, Folts, Foote, 
Fowler, Gifford, Jackson, Kilbourn, Lakin, Lovell, Pr entiss, Sanders, 
Scagel, and W heeler—1 1. 

‘The question being on coneurring in the second amendment of the 
committee which was to add a new section as follows : 

Sec. “It shall be the duty of the legisInture to provide for the organ- 
ization of cities and incorporated villages, and to restriet their power of 
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taxation, assessment, borrowing money, contracting debis and loaning | 
their credit so as to prevent abuses in assessment and. taxation, aad in | 
contracting debt by such municipal corporations." | 
_- My. KILBOURN ‘said if ‘we were ‘engaged in enacting laws about 
ity corporations, this might be a proper provision, but he thought itwas 
notnow. At should be remembered that the powers spoken of would 
notbe possessed by cities unless specially granted.. When a charter was 
granted, the legislature might insert such restrictions as it chose. ' To 
prohibit the legislature from granting to cities the power of contracting 
debts according to their necessities, and their discretion, might operate 
very injuriously i in some instances. 

Mr. LOVELL remarked that so far nothing was said in the constitu- 
tion about city and village corporations. Now it was necessary for them, ' 
to have certain powers of local legislation and without providing for the 
granting of them in the constitution, it might be questioned whether, 
after previding that all legislative power should be vested in the senate 
and house of representatives, it would be constitutional to vest any such 
power in municipal eerporations. As to the abuses which the amend- 
ment was designed to restrain, they were very numerous and oppres- 

sive. ‘The same provision had been inserted in the New York constitu- 
4ion, and there was no minor provision which gave more. general satis- 
faction. He saw nothing in the argument of the gentleman from Mil- 
waukee which changed his views with regard te the propriety of the 
article. 

Mr. DORAN said that we thus again had the idea advanced that the 
. people were not able to take care of themselves. When the New York 
constitution was framed the new light which we now enjoy had not 
dawned. Then it was not known. that it was anti-democratie for the 
general government to improve rivers and harbors. If such a provision 
as this:should be adopted, and Milwaukee, for instance, should thus be 
prohibited from contracting a debt for the improvement of her harbor, 
there was no way provided in whichit could be done. The last chance 
would be cut off. The general government had discovered that it had 
mo power to do ite The act on internal improvement prohibited the state 
from doing it; and now this would prohibit the city itself from from do- 
ing it. He thought it was utterly impossible for the legislature to under- 
stand the wants and interests of cities and towns in making these lo. 
cal improvements, as well as the cities and towns themselves, and he 
therefore hoped the amendment would not be concurred in. 

Mr: LOVELL said theartiele was copied. from the New York consti- 
iution, and it would not prevent, as the gentleman had supposed, the im- 
provement of harbors, &c. It only provided against abuses. 

Mr. WHITON moved to amend the amendment by inserting after 
the. word “‘legislature’’ the words “and they are hereby empowered.” 

Which was agreed to. 
The question was then put upon the amendment as amended. 
And was decided in the affirmative. - 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs, Bishop, A. G. Cole, O. Cole, Davenport, Dunn, Estabrodk, 
Fagan, Featherstonhaugh, .Fenton, Folts, Fox, Gale, Harrington, Har- 
. wey, Hollenbeck, Jackson, Jones, Kennedy, King, Kinne, Larabee, La- 
tham, Lovell, Lyman, Nichols, Pentony, Prentiss, Mr. President, Ram- 
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sey, Rountree Sanders, Secor, Steadman, Turner, Vanderpool, Ward, 
Wheeler and Whi ton,—38. 
Those who voted in the negative, were 
Messrs. Case. Castleman, Chase, Colley, Cotton, Crandall, Doran, 
Fitzgerald, Foote, Fowler, Gifford, Judd, Kilbourn, Lakin, Lewis, Reed, . 
Richardson, Root, and Scagel, —18. 
The question was then’ put upon ordering’ the article to be engrossed 
for a third reading. . 
And was decided i in the affirmative, — ^^ o> 
No. 20. Article on amendment E 
Was then taken-up. ` l , 
And the question having been put upon concurring in the amendment 
-of the eommittee which was 
** At any time if a majority of the senate and house of representatives 
shall deem it necessary that a convention should be called to revise, 
amend or change this constitution, they shall submit this question to the 
people at the next annual eleetion for members of the legislature, wheth- 
er they are for or against calling a convention, and if a majority of the 
‘qualified voters in the state voting thereon, stall be in favor of calling 
such convention, then the legislature shall provide at its next session 
‘thereafter for an election of delegates to meet in convention for that pur- 
pose." 
It was decided in the affirmative. 
The question was then put. upon ordering the article to be engrossed 
for a third reading. 
And ` was deeided in the affirmative- 


IN COMMITTEE OF THE WHOLE. 


- 


The convention then resolved itself into eommittee of the whole for 
the consideration of 

No. 8. Resolution relative to lands in the Fox and Wisconsin river 

ant, 

Mr. ROOT in the chair. 

Mr. CHASE thought the first resolution was unnecessary, as. the 
committee on revision would attend to the subject of it in connection 
with others of the same nature. As to the amendment offered, he had 
some question as to its propriety. Ef intended to make the first resolu- 
‘tion a direction to the legislature, then it should be. put in the constitu- 
tion. If left out of the constitution it, would not be obligitory, but mere- 
ly an expression of opinion. It was of no use where it was. . 

Mr. REED replied that if the resolution were adopted it would make 
it obligitory on the committee of revision to attach it, or the substance of 
it, to the constitution, which it would not be otherwise. He thought the 
resolution itself explained its objeetsuffeiently. — . 

Mr. RICHARDSON moved to strike out the second resolution. . He 
did not fully understand the object of the resolutions, but thought if it 
"was intended to secure the right of pre-emption to the settlers it should 
"be put into the body of the constitution. 

Mr. CHASE agreed with the gentleman from Grant, (Mr. R.) He 
thought it would amount to nothing as it stood. It should be in the body 
of the constitution, and:he should therefore support the motion to strike 
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it out here and go for its insertion in. the body. of the constitution. 

Mr. REED: ‘expressed his surprise that gentlemen at this stage of pro- 
ceedings should exptess ignorance upon the subject. For the information 
of such gentlemen he would state that a law had been passed by con- 
gres, ranting a quantity of land to aid in the improvement of the Fox 
and Wisconsin rivers; that under the- operation of said law a large tract 
of land, six miles in width extending from Green Bay to Fort Winneba- 
go, was withheld from sale and must be ‘so withh ld, to the great injury 
of the interests of the northern portion of the territory; untilsome action was 
hadby the government of Wisconsin. The object of theseresolutions was 
to secure directly to the settlers the right of pre-emption to these lands 
at $1,25 per acre. If these resolutions: should pass together, the one 
asking congress to grant pre-emptions at $1,25 per acre, would receive 
great additional weight from the fact that the state had granted. thatright 
to the, settlers upon her portion of the reservation. Strike out this res- 
olution. and the whole object intended to be secured would. be lost and 
that tract of country remain under the same embarressment as heretofore. 
If these resolutions should pass as presented,.it guaranteed to the settlers 
upon the state lands the-purchase of their lands by pre-emption just as 
_ effectually as though inserted in the body of the constitution. And here 
he must be allowed to express his surprise that one so largely interest- 
ed in this. matter as the. honorable gentleman from Fond du Lae (Mr. 
CnuasE,) should take occasion to oppose these resolutions, the passage of 
which was so essential to the prosperity of that part of the territory 
which that gentleman in common with himself, in part represented i in 
the convention. ' 

Mr. KILBOURN here explained and. Mr. Ricuagpsox withdrew his 
motion to strike out, which motion was renewed by Mr. Crase and 
was lost. 

After some further remarks by different gentlemen, 

: The amendment was adopted,—22 to 13. 
After some further motions and remarks, which led io no result, 
The committee rose, and by their chairman reported’ the'same back 
to the convention with an amen dment. 

The question being on concurring in the amendment of the committee, 
which was 

' Resolved, That the foregoing resolution be appended to and signed 
with the constitution, and submitted therewith to the people of. this-ter- 
ritory and to the Congress of the United States. 

Mr. JUDD moved that the convention adjourn, 

* Which was disagreed to. 

‘And a division. having been called for, . 

There were 15 in the affirmative and 24 in the negative. — 

The amendment of the committee was then concurred in. 

The question was then put upon the adoption of the resolution, 

‘And was decided in the affirmative. QU * 

On-motion of Mr. FOLTS, 


The convention adjourned. LS 
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Turspay, January, 25, 1848. 


"Prayer by the Rev. Mr. Reap.) 

The journal of yesterday was read E , 
. Mr. PRENTISS, from the committee on schedule and miseellaneous 
provisions, reported |. E 5 

No. 21, Article on Sehedule ; l i 

Which was read a first and and second times and ordered to be printed. 

Mr. RICHARDSON, from the committee on engrossments, reported 
às correctly engrossed, 

No. 7, Article on the Judiciary. 

Mr. FENTON introduced the following resolution, to wit: 

_ “ Resolved, That the convention will, for the remainder of the ses- 
sion, meet at 9, A. M. daily.” l 

And moved that the 5th rule be suspended for the consideration of 
said resolution now. 

And the question having been put, 

-It was decided in the affirmative. 

And the ayes and noes having been ealled for and ordered, 

"Fhose who voted in the affirmative, were ME 

Messrs. Beall, Bishop, Case, Castleman, Chase, A. G. Cole, O. Cole, 
Colley, Crandall, Davenport, Dunn, Estabrook, Fagan, Featherston- 
haugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gifford, 
Harrington, Harvey, Hollenbeck, Jones Judd, Kennedy, Kilbourn, 
King, Linne, Lakin, Larkin, Larrabee, Latham, Lewis, Lyman, Mul- 
ford, Nichols, O'Connor, Pentony, Prentiss, Mr. President, Ramsey, 
Reymert, Root, Rountree, Sanders, Scagel, Secor, Turner, Vanderpool, 
Ward. and Warden,—54. . j 

Those who voted in the negative, were 

Messrs. Biggs, Carter, Doran, Reed, Wheeler, and Whiton,—6. 

The question was then put upon the adoption of the resolution, 

And was decided in the affirmative. . 

Mr. ESTABROOK introduced the following resolutions, which were 
read, to wit: | MEM 

* Resolved, That the patriotism, courage, and heroic achievements 
displayed by Captain Augustus Quarles, and the men under his com- 
mand, who have fallen in Mexico while fighting under the flag of their 
country, were mostly of the people of our infant state; and. their names 
and acts deserve to be put in perpetual remembrance. 

Resolved, That it is recommended to the people of the state to erect 
by voluntary subscription a monument with suitable inscriptions, in 
commemoration of the the names and services of our fellow-citizens 
above named, to be placed upon the publie grounds in front of the capitol. 

Resolved, That it is hereby made the duty of the state treasurer to 
receive any monies contributed as herein recommended, and the same 
shall constitute the ** Monument Fund,” to be expended in such manner 


as the legislature may prescribe, for the objects contemplated in these 
resolutions, and no other. 
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Resolved, That the presiding officer of this body be directed to ap- 
point one or more persons, as may be deemed necessary, in each of the 
counties of this state, to receive subseriptions to said fund, and trans- 
mit the same with the names of the donors to the treasurer of the ae 
to be reported to the legislature. 

‘Resolved, That the foregoing resolutions be signed by the president, 
and countersigned by the secretary, and ec posted | in the office of the 
secretary ‘of :state."' 

Resolution’ No. 1, introduced id Mr. Revene on the 22d. inst, 

Was taken up, ‘when: 

Mr. CASTLEMAN moved to aie the second € 

striking out the words '* o'clock, P. M." 
Which was agreed to.. 

Mr. REYMERT. moved to amend the first resolution by striking out 
the word “ engross,” and inserting the word “ enroll ;" also by striking 
out the words ** of the committee of the whole.” 

Which was agreed to. 
The resolution-as amended was then adopted. 
Resolution No. 2, introduced by Mr. Carrer, on the 22d inst., 

Was taken up, 

Mr. CASE moved to amend the resolution by substitüting the follow- 
ing, to wit : 

** Resolved, That H. Tuttle.be allowed forty-eight dollars for thirty- 
two days services, to be paid out of the per diem allowance of door- 
keeper and messenger, sixteen dollarseach; and the per diem allowance 
of the of the above named officers is hereby reduced in comformity 
with this resolution.” 

Which was disagreed to. ; 

The question was then put upon the adoption of the Pepiuuoh 

And was deeided in the negative. . 
Resolution No. 3, introduced by Mr. Brees, on the 21st inst., 

Was taken up. 

Mr. BIGGS said that his health was such that it would not permit 
him to speak at length on this subject. He was induced’ to offer the 
resolution by a conviction that the proceedings of the convention on the 
subject of boundaries was wrong, and he believed he would be sus- 
tained in this opinion by a large majority ofthe people. He believed 
that a ‘Inajority of the convention were not aware that» an interpolation 
had been made in the law of congress providing for the admission of 
the state of Wisconsin into the union, by which the ene of the 
convention on this subject had been guided. 

[ Mr. B. here read the law and pointed out the interpolation. l 

‘By whom this interpolation had been made, and with what motive, 
each member must judge for himself: for his own part, he eould see 
no other motive than to induce them passively to submit to the dismem- 
-berment of the territory. The ordinance of 1787 alone formed the 
fundamental law of the territory, and all laws conflicting with that were 
unconstitutional. [Mr. B. here read from the ordinance.| The plain, 
. common-sense: interpretation of this ordinance was what was contend- 
-ed for in the resolution. Mr. John Quincy Adams had declared the 
ordinance of ’87 to be as binding as any made by God in Heaven. We 
had also the authority of Chancellor Kent, Dayid B. Ogden, and other 
eminent jurisis to the same effect. Congress had admitted the full force 
of the ordinance by the admission of Michigan into the union, when a 
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territory north-west of the lake was given to that state as a compensa- 
tion for the strip of territory to which she was entitled at the south. 

He could not perceive that the passage of the resolutions would pre- 
judice-the admission of Wisconsin into the union. He could not con- 
ceive why such an article as that styled "boundaries" should have 
found a place in the constitution, or why the people of Wisconsin 
should be-required to do more than congress demanded. In the ease of 
the other states set off from the north-west territory, congress had pre- 
scribed boundaries. It was necessary and proper to do so. In the 
case of Wisconsin this was superfluous ; for the ordinance of *87 re- 
quiring that not mote than five states should be set off from the north- 
west territory, and Wisconsin being the fifth, she would of course oc- 
cupy all the territory left by the other four states. He felt anxious that 
the convention should give this matter a full consideration. <A great 
majority of the people of this territory and of northern Illinois de- 
manded this at their hands. 

The question was then put upon the adoption of the same, 

And was decided in the affirmative. 

" And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were, l 

Messrs, Biggs, Carter, Case, Castleman, O. Cole, Colley, Estabrook, 
Fagan, Fitzgerald, Foote, Harrington, Harvey, Hollenbeck, Jones, 
King, Kinne, Lakin, Larkin, Mulford, Prentiss, Ramsey, Reed, Rich- 
ardson, Root, Rountree, Turner, Vanderpool, Ward, and Warden,—29. 

Those who voted in the negative were, 

Messrs. Chase, A. G. Cole, Davenport, Doran, Dunn, Featherston- 
haugh, Fenton, Folts, Fowler, Fox, Jackson, Kennedy, Kilbourn, Lar- 
rabee, Latham, Lyman, McClellan, Nichols, O’Connor, Pentony, Mr. 
President, Reymert, Sanders, Scagel, Wheeler, and Whiton,— 26. 

Mr. O. COLE moved a re-consideration of the. vote just taken; 

Which was agreed to. : 
. Mr. FOLTS moved that the resolution be laid upon the table ; 
Which was disagreed to. 

Anda division having been called for, . 

There were twenty-three in the affirmative, and thirty in the nega- 
tive, i | 

The morning hour having expired, - . 

Mr. A. G. COLE, by leave introduced the following resolutión : 

“ Resolved, "That H. Tuttle be, and he is hereby allowed the sum of 
two dollars and fifty cents per day, for his serviees dnring the session 
of this eonvention, since the 20th of December, as assistant fireman." 

And the fifth rule having first been suspended for that purpose, 

Said resolution was adopted. . 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative were; 

Messrs. Beall, Bishop, Biggs, Carter, Case, Castleman, Chase, A. G. 
Cole, O, Cole, Colley, Davenport, Doran, Dunn, Estabrook, Fagan, 
Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gif- 
- ford, Harrington, Harvey, Hollenbeck, Jackson, Jones, Judd, Kennedy, 
King, Kinne, Lakin, Larkin, Larrabee, Latham, Lewis, Lyman, Mc- 
Clellan, Mulford, Nichols, O’Connor, Pentony, Prentiss, Mr. President, 
Ramsey, Reymert, Reed, Richardson, Root, Rountree, Sanders, Scagel, 
Secor, Turner,. Vanderpool, Ward, Wheeler, and .Whiton,—59. 

Those who voted in the negative, were 
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. Messrs. Gale, and Kilbourn,— 2. 
No. 7, Article on the Judiciary, . 

Was then taken up.and read the third time. 

And the question having been put upon the passage of the article, 
' — It was decided in the affirmative. - 

. And the ayes and noes being required by the rules, 

Those who voted in the affirmative, were. 

Messrs. Beall, Carter, Case, Castleman, Chase, A. G. Cole, O. Cole, 
Colley, Crandall, Davenport, Dunn, Estabrook, Fagan, Featherston- 
haugh, Fenton, Foete, Folts, Fowler, Fox, Gale, Harrington, Harvey, 
Hollenbeck; Jackson, - Judd, King, Kinne, Larrabee, Latham, Lyman, 
McClellan, Mulford, .O’Connor, Mr. President, Ramsey, Reymert, 
Root, Richardson, Rountree, Sanders, Scagel, Secr Steadman, W ar- 
den, W heeler, and Whiton,—46. 

Those who voted in the negative; were 

Messrs. Bishop, Biggs, Doran, Fitzgerald, Gifford, Jones, Kilbourn, 
Lakin, Larkin, Lewis, Lovell, Nichols, Pentony, Root, Turner, Van- 
derpool, and Ward,—17. 


IN COMMITTEE OF THE WHOLE. 


The convention then resolved itself into committee of the w hole, for 
the consideration of 

No. 15, Article on Exemption. 

Mr. A. G. COLE in the chair. 

Mr. LARRABEE offered a resolution to preecile, the ids provi- 
ding for a separate submission of it to the people. 

Mr. LARRABEE said that he trusted that the convention would be 
willing to bear him witness that he had not infringed upon their patience 
by making long” speeches. | It was not his intention now to break through 
his habit in this respect. Evenif he were anxious to make a long 
speech, severe indisposition would prevent him from doing se. But he 
: could not let the oceasion pass without recording his sentiments as cor- 
dially in favor of the proposed measure. 

He was: aware that there was a wide difference of opinion upon this 
subject, and while entertaining the highest respect for the principles set 
forth in the article, he would be the last one to cast any. imputation on 
those gentlemen who had favored the provision in the bill of rights, and 
who thought they had attained the desired end by that provision. He 
differed from those gentlemen altogether in opinion. 

What is it that the people ask? Is it a new principle ?. Is it to be 
sneered. at as progressive? . Is that all the argument against it? Yes; 
thatis all. It is a progressive a and does not tally with the old 
: stand-still notions of the past. 

But this is not in fact a new measure. The people ask only thatthe 
same privileges may be extended to them, that have hitherto been mc- 
nopolized by the monarchists and aristocrats of the mother country, and 
of Europe, and by the bankers and monopolists of every clime. Let 
as refer to the history of those countries, and we will find them the 
most stupendous system of exemption that can be imagined—a system 
sanctioned by Faruameds based on hereditary rights, and dev eloping 
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itself in the system of entail.” The property of the rich and the noble, 
and the powerful was tied up, so that the law could not reach it. 

Iappeal, (continued Mr. LARRABE®,) to the representatives whom I see 
around me here, from oppressed and down-trodden Ireland, and ask 
them whether in that unhappy country, the principle of exemption has 
not been monopolized by the high-born, the titled, and thenoble. What 
has been the effect of this monopoly? The people have been oppress- 
ed, broken down and veined. 

The people now ask to come in and partake of this principle. They 
ask of us to give them a portion .of ground on God’s footstool which 
they can claim as their own, and not be liable to lose it through the in- 
sidious snares of monopolists, or by the exeeutions of bankers and usu- 
rers. They ask thattheir homestead may be secured to them and their 
fimil'es. 2 2 | 

This idea of exemption forthe people, is startling in the ears of the 
stand-still party. This encroacninent frightens them. But the princi- 
ple of progression is abroad, and working in the minds of the people, 
as in times of old when the same principles wrested from the hands of 
John of England, the Magna Charta. The people are coming up and 
claiming their rights. 

I well remember, (continued Mr. Lannanrg, when in the “city of 
New York, a poor humble Quaker first dared to enunciate certain great 
truths to the people. That man was William Leggett. How were 
those principles received ? His arguments went abroad through the land, 
and were sneered at as visionary and progressive. But at last they 
were triumphant. 

Look across yon crowded thoroughfare where the walls of old Tam- 
many Hall are reared as the resting place of democracy. An excited 
crowd is rushing up to claim the rights to which they were by nature 
entitled. They find the hall already oceupied by the monopolists who 
have come in at the back doors. One of them already occupies the 
chair, but he is cbliged to yield it to the enthusiastic friends of equal 
rights. ‘The monopolists and exclusives have a plan reserved to provide 
for this contingency. ‘The lights are extinguished and a sudden darkness 
covers the hall. ‘That was the moment of. triumph for those levers of 
darkness ; but the triumph was of brief duration. In an instant a thou- 
sand lights flash in all parts: of the spacious saloon, borne aloft by living 
breathing chandaliers, and the meeting goes on under the control of the 
Locofocoes. ‘The principles there advocated by these true-harted men, 
are the very principies now advocated by leading whigs in this-hall, from 
the counties of Rock and Grant. You, gentlemen, (turning to Messrs. 
Rountree and W uirox,) you areloco focoes, and this principle now be- 
fore the convention, is one which you are bound to support. 

W hat argument is urged against the principle of exemption? I have 
heard of none. All admit it to be right and justin itself. Why, then, 
should we satisfy ourselves with a mere recognition ef the principle ? 
Why not let the thing itself go abroad throughout the land, and let each. 
poor man throughout the union say, there is one state to which I can go 
where I shall escape oppression—where my inherent rights will not be 
trampled upon—where my family will ever have a home, let. disease or 
accident, or what will come. Incorporate this principle into the con- 
stitution and it will be the most glorious magna eharta that eyer was 
exhibited to the world. The constitution is a good and noble one with- 
out it; but with it, the world will not know its-equal. 
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Mr. L. said that he wished to impress upon the convention that this 
was not so new a principle as gentlemen would have us beleve; though 
the demand for its establishment came from another quarter. But if it 
were, that would be no argument against it. When it was proposed to 
reduce the term of the judiciary, it was brought ap as an arguinent against 
the measuré, thatlong terms were established by usage, and should not 
be changed. There was no force-in such arguments. We see progres- 
sion all around us—in inanimate nature—in the mineral state—in vege- 
table life, from thehumblest herb to the tallest tree of the forest. In an- 
imal existence, from the lowest animated creature, to man himself. — 
From the lowest angels to the throne of Heaven. The principle was 
one. which must take hold of the. heart .of every man. "The rich and 
powerful who walked: abroad with the proud coriseiousness of being be- 
yond the reverses of fortune, alone might disregard it. lt was founded . 
on immutable pr inciples of right, and must prevail. If then, this princi- 
ple was founded in justice and right, let us fully recognize it and lay it 
before the people, to be incorporated, as an inestimable privilege, in the 
constitution of our state. ` 

Mr. BEALL made a few remarks in favor of the amendment. 

The question was then taken on the amendment, and it was adopted. 

Mr. KILBOURN pr oposed io amend the article by striking out the 
words * other and farther," in the first line of the second section. 

In surport of this amendment Mr. Kiztsourn said. that he thought 
the advocates of exemption ought to-accept of it. It left the matter dis- 
eretionary with the legislature, and if it was adopted, he should move 
to further amend by striking out: the first section of the article, which 
was entirely legislative in “its character. After specifying a certain 
amount of property to bə exempted, the article went on t». make provi- 
sion for the legislature to adopt such other aud further exemption as they 
should see fit. If his amendment were adopted, the article would then 
be a proper constitutional provision, and weuld not be encumbered with 
surplusage. The article as it stood, was like this: ‘' There shall be a 
certàin amount exempted, and the legislature may go on to exempt as 
much more as they see proper." It fixed no limits onthe power of the 
legislature in this particular. - The principle of exemption was correct. 
The only question was the limit. Where should it be, and how much? 
Some fundamental principle should be laid down in the constitution and 
the details left to the legislature. If a limit was fixed, it might be found 
to be a wrong one. Publié sentiment might demand more, or it might 
possibly demand less. Why not leave it to public sentiment te control 
the details? This had been the doctrine of the convention all through. 
He could see no necessity of submitting this article separately to the 
people. "There was no fear but that a majority of the people would 
control the matter. If the principle was adopted in the constitution that 
there should be no exemption, the people would not adopt it. The 
gentleman from Dodge, (Mr. LARRABEE,) was right-in his position, that 
progression was ihe order of the day ; and. therefore they ought not 


to attempt to legislate to-day for the sta te of things which might prevail 
some years hence. 


` Mr. BEALL spoke. 
Mr. JUDD. spoke. 


, he committee then rose, and by their chairman reported progress and 
asked leave to sit again. : 
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Leave was granted, 
On motion of Mr. RICHARDSON, 
The convention teok a recess until half- -past two o'clock, P. M. 


HALF-PAS'T FWO O'CLOCK, P. M. 


IN COMMITTEE OF THE ‘WHOLE. 


Fhe convention resolved itself into committee of the whole for the 
further consideration of 

No. 16. Article on Exemption. 

Mr. A. G. COLE in the chair. 

- Mr. KILBOURN renewed his amendment, (striking out the words 
“ further and other," in section 2). 

Mr. LARRABEE said he hoped the eommittee understood the ob- 
ject of the mover of this amendment. He had declared his intention 
to follow it up, if it prevailed, by striking out the first section. The 
adoption of the amendment would be a death blow-to the whole article. 

Mr. VANDERPOOL said:—As a member of this constitutional 
convention, I should have felt willing to cast a silent vote, were it not 
that I deem the question of such importance that I, as a friend of the 
measure, should not feel satisfied were I thus to be a silent spectator of 
what I conceive to be one of the most humane and just articles that we 
have, in the course of our labor, had under consideration. 

H has been well said by gentlemen upon this floor, that this is an age 
ef advancement and progression. The forms of government which 
have for a long series of years: been naught but those of oppression up- 
on poverty, made so by the operation of those laws, are tottering to 
ruin; and our duty to our country, to the émbryo state of Wisconsin, 
and to the welfare of our citizens and their future. prosperity, should 
eause that searching spirit of investigation as to the best measures of 
securing to the great mass of our population the most eertain means of 
avoiding the condition ‘of abject poverty ‘in which we now behold the 
degraded millions of Europe- 

Mr. President; I am aware that I may here be met by those opposed 
to exemption laws with this- argument: that we are a different nation 
and a different people—that we have implanted deep in the hearts of our 
eitiZens a fund of general knowledge, which will in all future time 
guard and protect the innovation and influence of concentrated wealth, 
with all its power and inflüence, from crushing under its golden moloch 
the toil and sweat of industry. 

. I shall also be told that there is no danger of an innovation of this 
kind, from the faet that since the veil of darkness was lifted by en- 
lightened and liberal legislation, from the cruelty practised upon the un- ' 
fortunate but not criminal poor, by dealing ‘ont to them. what was then 
considered a boon of doubtful policy ; which at that time was looked 
upon by many of our citizens as an innovation upon the established 
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eustonis and usages of society with jealousy, to wit: the abolition 
of imprisonment for debt.. That our course has been upward and on- 
ward; that all legislation in the different states of this Union since that pe- 
riod; hasadvanced in the progressof liberality and humanity ; that therefore 
we need not meddle with the subject, or if we do, but barely recognize thé 
principle in our fandamental law—that the efforts of many states of the 
Union at the present time to modify and change the existing laws should 
be permitted to pass by unheeded by us till the experiment is welt tested 
in those states, and then we ean. profit by their example. 
lam opposed to taking this view of the subject. I am opposed to 
the prineiple of waiting to do what almostall of our citizens acknowledge 
to be just and right, till others have set the example.. This principle is 
in direet opposition to the common and almost universal course’ which 
has been pursued by this body, since the commencement of this session. 
In many things embraced in the constitution which we are about to 
sign and. send forth to our constituents for their consideration, to examine, 
and by their votes either approve -or reject, we have made innovations 
upon established customs and usages. We have stripped the prisieipal 
executive officer of our government of almost all his appointing power. 
We have made an elective judiciary. We have gone far beyond many 
of the states on the subject of the elective franchise. We have estab- 
lished a system of banks and banking which leaves all the power as to 
their ereation and existence in the hands of the people, where it of right 
belongs, who are in fact the government. Shall we, after having done 
all this, when we approach this subject, when we approach the thresh- 
hold of the great sanctum sanctorum of the rights of those who are Ha- 
bleto the rod.of oppression from the power of wealth, and who are in the 
accents of supplication depending upon their servants who represent them 
on this floor, to establish those wholesome provisions which willsecurenot 
only to those upon whom fortune has already cast her frowns, but upon 
all our citizens who are at all times liable to be reduced from wealth to 
poverty—from affluence to want—a certain security against the tempest 
and the storm of change and speculation. Against the overreaching 
grasp of unfeeling wealth, a safe retreat secured by our fundamental 
law. I say, shall we then hesitate to fix firm as the pillars of our gov= 
ernment, as enduring as may be the constitution, we are now framing, 
this hallowed, this God-like provision, if adopted by the people? F 
may be told that efforts lately made by some of the states of the Union 
to exempt the homestead from forced sale on execution having failed, 
that we should be cautious—that we may step: too far—that under the 
considerations we had better wait till some convenient season, and then 
ask of some future legislative body what we dare not now grant the 
ople. . TAS 
PMy course and my vote upon this subject, Mr. President, may differ 
from those of my colleagues. It may be different from z majority of 
the votes cast upon this subject by the members of this house ; but if E 
had certain knowledge of that fact; if I could with the eye of intuition 
look to the record of the final vote, it would not change my action on 
this subject. I shall at all times act upon what I honestly believe to be 
correct in principle, and upon those measures which I am satisfied will 
prove of utility in practice. . l . - l 
Of this much I am fally convinced, that the principle of a liberal ex- 
emption is now taking deep root in the- public mind, and that if one of 
a liberal character, equal in its operation upon all classes of society, 
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were engrafted in our constitution, it would not in the least endanger its 
adoption, but on the other hand would augment the vote in its favor. 
It may be said, why this anxiety? Why do the friends of exemptions 
urge this matter? ‘There is at present no danger of the inroads of 
wealth or oppression upon the poor, or those in more comfortable eir» 
eumstances. Land is plenty, and the price low. Millions of acres not 
yet settled upon. "There will be ample time to establish the law for 
years to come, ` ss TOME 

Mr. President, from such -conelusions I beg leave to dissent. Wher 
I cast my mind in retrospect, and look upon the condition of millions 
now laboring to sustain a miserable and wretched existence, which by 
almost every mail that reaches us brings the sad wailing from the green 
isle of the occan—that their-attempts are in many instansces fruitless. 
When I contemplate the starving mother, the orphanized children, or 
the broken-hearted father, all tottering on the verge of the grave. with 
no hope. or expectation of relief, from the millionaires of England, made 
so by the sweat and toil of those now suffering under their oppression: 
When I contemplate the difficulty now existing in the old states of this 
Union; to establish the principle of homestead exemption, surrounded 
by the strong, unrelaxing influence of wealth; and when I look upon 
our own favored territory, with the present equality among our citizens, 
I look upon this as the proper period to establish firmly upon fixed 
principles the doctrine of exemptions. ' 

Mr. President, the vast west is soon to be filled up by the overwhelm- 
ing tide of immigration The oppressed of other climes are constantly 
migrating, dotting our openings and prairies with the rude cabin of the 
pioneer; and if at the present time the oppressed of foréign clinies, the 
poor from the old thirteen states of this Union can find a home among 
us, yet that period will soon arrive when the tide of immigration will 
rol back upon us. Then wealth will, as it has in other lands, concen 
trate in the handsof the few, and unless laws of a liberal character, se- 
curing to the debtor and his family the means of a sustenance be passed, 
we shall then see that our country will be a land in which crime will be 
abundan t,resultingfrom poverty oppressed. 

The progress is onward. The grand reform in view by the friends 
of liberal exemption laws is certain to be accomplished ; and when I 
eontemplate that but as yesterday, in the grand Empire State, the home 
of my youth, laws existed forcing the honest but poor debtor from his 
family, to share the cell of a felon, for the only crime of being poor. 
When I look'back to many of thé inmates of the county poor houses in 
that state, and find widows and orphanized children become their occu- 
pants, made so in many instances by those laws of oppression. When 
I look upon the present efforts made by many of the states to effect this 
grand reform, I could wish that the state of Wisconsin might enter the 
‘sisterhood of our government with the grand and imposing spectacle in- 
scribed upon her fundamental Jaws, that the poor. the honest, the unforta 
nate debtor has a home. 

Mr. President, I might here stop, having briefly given my views and 
the reasons that will govern my vote; and in conclusion I will say to 
those who are opposed to the principle of a liberal, equal exemption, 
that in my opinion a few short years and they will by the voice of the 
people be roused from their lethargy ; and if they adhere to their oppo- 
sition, they will be looked upon in the same light that we now contem- 
plate the charaeter of those who before us adhered strenuously to the 
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law of imprisonment for debt. If, sir, we would make our citizens 
honest and respectable, if we would put one of the most salutary cheeks 
upon pauperism and erime ; if we, in a word, wish the great mass of our 
present and future generations ‘to be elevated to a position beyond op- 
pression and want; make a liberal exemption law. I, sir, look at the 
lone star of Texas, and I could almost wish that I were enrolled under 
her sublime, her grand laws. upon the subject of exemption, as one of 
her citizens. l n AMT 

And, sir, in conclusion, I hope that the members of this convention 
will look upon this subject without that feeling of prejudice arising from 
the defeat of the old constitution. I, sir, should have been happy to 
have seen this provision engrafted in the body of our constitution, but 
the friends of exemption do not ask it—they do not expectit. AIl we ask 
is that it should be submitted to the people as a separate article, and if a 
majority of the electors of this territory should vote. against it, then we 
bow in submission to their mandate, till a more auspicious day shall 
dawn upon Wisconsin. And, sir, if this article of separate submission 
should be adopted, who, I ask, is not ready to submit and bow to the 
publie will? I, sir, shall record my vote in its favor, and I shall look 
back to that vote in future years with a high degree of satisfaction, be- 
lieving that vote to sustain principles of humanity, of justice and right ; 
that principle which is calculated to prevent the grasping influence of 
wealth from swallowing up in its vortex the home of the poor. Adopt 
it, make a separate submission, and I, sir, feel as though rising genera- 
tions yet unborn will enter the capitol-of this state, and in opening the 
record.of this convention left for a history of our doings in this body, 
ihey will venerate the names that are subscribed in its favor, and will 
view them as benefactors of our race. | 

Mr. CHASE said he would not waste the time of the convention by 
any lengthy remarks, but he must bear witness against this amendment. 
If adopted, the first section of the article would be rendered null, and this 
would destroy the force of the whole article. ‘The vote on this amend- 
ment, thorefore, was a test vote on the article. ‘The article now provi- 
ded that a homestead not exceeding five hundred dollars in value should 
be exempt from forced sale. But the amendment would leave it wholly 
io the legislature to make any exemption or not. Now, no gentleman 
present if in the legislature, would vote against an exemption of five hun- 
dred dollars to every family, so that in respect to the amount, it proba- 
bly made no difference whether the sum was specified in the constite- 
tion or not. But it was proper to put it there, in the fundamental law of 
the land as a declaration that every family should be secure in the pos- 
session of.an adequate sum either of real or personal estate for its sub- 
sistence. It was proper moreover, because real estate had never be- 
fore been exempted and it was necessary to provide for such an exemp- 
tion in this solemn manner, or it probably would not be made. Mr. 
C. said he should vote for the article atany rate. Ifthat was lost, then 
he should offer another proposition which he did not like as well, but 
which would be the next best, He had voted against the provision in 
the bill of rights, and would do so again. It meant nothing. It “recog- 
nizes the right to an exemption," but does not impose any obligation on 
` the legislature to carry it out. He wanted something done which would 
be effectual. Gentlemen all said they acknowledged the correctness of 
the principle of exemption. Did their acts conform? All the advocateg’ 
of exemption now asked, was that they-should provide for an exemption 
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of five hundred dollars and then submit it to a vote of the people to say 
whether it should be incorporated in the constitution or not. How 
could they claim to be in favor of the principle, and vote against so slight 
and guarded a plan of exemption as this? 

Mr. ESTABROOK said he was one of the committee to whom this 
subject had been referred. He was one of the two who had disssented 
from the majority report. Itseem proper, therefore, that he should give his 
reasons for opposing it. He had listened with great interest to the 
champions of homestead exemption, and he believed they had brought 
forward on this floor all the reasons which could be urged in favor of it. 
But those reasons had utterly failed to satisfy, him, either that the. mea- 
sure should be established, in the constitution, or submitted seperately. 
This convention was not a legislative body, aud it travels out of its prop- 
er sphere when it undertakes to legislate. Our business was to form a 
constitution, and by that he understood an instrument which divided and 
apportioned out the powers of government into their separate depart- 
ments, and gave them their solidity and subordination one to another, 
which constituted the state, in short. To this naturally and properly 
pertained a bill of rights, declaring and defining in a broad and general 
way the rights of the people. Now, he asked, what affinity had that 
measure of homested exemption to any of the functions of government? 
Did it relate to the organization of the judiciary, or exeentive depart- 
ments or legislature? Not atall. The propesed article was designed 
only to bind the legislature to legislate in a certain way. If it had no 
affinity then to the functions of government. Had it any to the proper 
idea of a bill of rights? He thought not. Instead of being a declaration 
of right the very object of it was to step between individuals and deprive 
them of their rights and their legal remedy when those rights were in- 
fringed, It was a declaration abrogating the natural and inalienable 
rights and duties of man and intended to prohibit the legislature forever 
from recognizing and enforeing them.’ Then it had none of the pecu- 
liarities of a constitutional provision, and certainly deserved no place 
there. 

Mr. E. said he had been surprised at the pertinacity of the friends of this 
measure, and had sought the reason of it. Was there any public exi- 
gency at this time which demanded it? Were debtors now so gener- 
ally oppressed in the territory that it required this extraordinary means to 
` saye them from ruin? By no means. In the course of his practice he 
had never known more than three sales of real estate on execution in 
his-county, and these were with the assent of the owners. He had nev- 
er known of aforced sale of a homestead in the territory. What then 
was the necessity of this measure? There was none, And if it had 
not been foisted into the old constitution by some indiscretion, the man 
who should stand up here and advocate such a monstrous proposition, 
so uncalled for, would be considered a mad man. That old constitution 
was the whole cause of the evil. It had familiarized the people with this 
mad absurdity, from which their natural instinct and cultivated reason 
alike revolted at first, and some of the consequences had ensued, which 
the poet mentioned as the result of seeing the monster vice, too of- 
ten. Those who from any-of the thousand reasons which might have oper- 
ated on them were induced to support thatold constitution, were placed in 
a position where it was necessary for them to defend the exemption article, 
as that was the principle point of attack. They became accustomed to. 
view it in a favorable light—to palliate its faults—to argue in favor of 
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it—and thus, though it might have seemed a frightfal monster at first, 
yet, 


*! Seen too oft, familiar with its face, 
"They first endure, then pity, then embrace.” 
—— 


"Their pride and their ambition, too, were committed in favor of it, 
and the ridicule and contempt they met on every side made them finally 
almost regard themselves as martyrs for tke truth. This was the cause 
of all these efforts now to put another such, article in the constitution. 
These efforts were the relies of that exciting campaign—the headaches 
and heart-aches of that drunkenness striving to ‘‘ propagate their states.” 
Did not every gentleman know this? Was it not the friends of the old 
constitution who were now so zealous in this matter? ' Was it not known 
that the petitions which had been sent ia here so thick on this subject, 
had ‘been got up by the friends of the old constitution ‘here, and sent 
abroad to their fellow-laborers in that campaign for their signatures? 
These things were too évident. Mr. E. said he had received letters 
from his constituents in regard to these petitions, stating what efforts 
were made to procure signatures to them, and asking if it was necessary 
to send in any remonstrances. He had told them it was not—that 
there was no danger of any such article being inserted in the constitu- 
tion. Had not this measure been once passed upon and firmly rejected ? 
{t was well known that this was the point on which the whole baitle 
was fought. It was known that the insertion of that article in the old 
constitution had caused Marshall M. Strong to resign his seat, and to 
lead off in the opposition which was immediately excited against it. 
Then why was it urged on us again? Would it not be received as an 
insult by the people, after they had so emphatically expressed their 
opinions upon it but a short time before, to have it forced on them 
again ? , P i 

But, My. E. continued, we had been told this was a progressive 
measure. ` He had been amused by the remarks of the gentleman from 
Dodge, (Mr. LARRABER,) claiming this as a progressive measure, and 
yet saying in the same breath, that it was no new thing. But he had 
been surprised at his argument. He had said that the- perfection of 
exemption had existed in England in the laws of primogeniture, &c., 
and now was advocating the establishment of the same system here. 
Truly, if this was progressive, it was progressive backwards, and we 
should soon be called upon to pass laws to prevent people from selling 
their land at all, as had been done in the line of progression in which 
the gentleman was trying to lead us. He was trying to lead us back- 
ward, through the history of England, and the goal to which his pro- 
gression tended would be found in full glory. in the times of William 
the conqueror. ; : ' 

- If this was the, gentleman’s progression, he (Mr. E.) should not fol- 
iow him. „He should go in the other direction. But the gentleman 
from Fond du. Lac had told us that those who did not follow in this 
track of progression would be burnt up in the fiery furnace of public 
indignation, and he had singled out the gentleman from Milwaukee 
(Mr Kiisourn) as the principal offender, and told him he would be 
the first to be consumed in it. If he is to be the first victim, (said Mr. 
E.,) then let me be the second. I am not afraid to brave this furnace.. 
J am not to be thus terrified. I staid on my own bottom, determined : 
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to adhere to what I consider right, and villis to abide the consequens 
ees. I scorn such threats and the motives which induced them. 

The gentleman from Jefferson (Mr. VaxpERPOOL) had said this ques- 
tion should be left to the people, as the bank question had been. -If no 
article were inserted in the coustitution. at all, would not the question be 
in the hands of the people fully? Most certaiuly. But if we should 
place it in the constitution, or ‘append it as a separate article, and it 
should be voted down, w could not that be an instruction to the next leg- 
islature not to provide for any exemption? Certainly it would. And 
then the friends of exemption would he worse off.than if they had 
done nothing but declare the principle i in the bill of rights, as is done 
now. But in what position would it place the friends of the constitu- 
tion who were opposed to exemption, to submit the article separately * 
Many, and he for one, w um not vote for any constitution which con= 
tained an exemption article. l'ow could they tell, in voting for the 
constitution, whether they were er for a constitution with an exemp- 
tion article in it, or not? Why should they be forced into such an 
alternative? Why, when every thing else was fixed, should this be. 
left t open ? T 

But the great question was, whether we should put this article in the 
constitution, or provide a way of putting itin, or, on the other hand, 
leave it wholly to the legislature. This was the question, and the ad- 
voeates of exemption evaded it. They said the measure was a good 
one, and iherefore it should be established in the constitution. There 
was no logical consequence in this. Let them prove that it is a mat- 
ter of constitutional law, before they ask us to put it in the constitution. 
But this they could not do. It was purely legislative. He believed. 
there was no man in the convention who would arrogate the ability to 
establish a law of this kind in the constitution, which would meet the 
wants of the people ten years hence better than one framed by a legis- 
lature elected by the people at that time. The subject wasnew. The 
views of the friends of the principle could not be reconciled among 
themselves, and no law could be framed which would give satisfaction 
even now. It was folly, under such circumstances, to attempt to legis- 
late for all future ages. 

These were the reasons which had induced him to oppose the placing 
of this plague-spot in the constitution, or countenancing it in any form, 
and he hoped they would be weighed by the convention, and their 
weight, if any, allowed in making oP their verdict. 

Mr. BEALL spoke. 

Mr. LARRABEE, in reply to the gentleman from Walworth, said 
that gentleman had construed his remarks unfairly. He had charged 
him with saying in the same breath that the homestead exemption prin- 
ciple was an offspring of progress, and then again that it was no new 
thing; and thus tried to. make out a contradiction. I said (continued 
Mr. L.) that the idea of exemption was no new one, but the practical 
measure of exempting the home of the poor man was new and pro- 
gressive. It was the same kind of progress as that made at the Ame- 
rican revolution— the same as that made in the election of judges—the 
abolition of'imprisonment for debt. It was no new idea, but a new 
thing in practice, and in its present application. 

Mr. JACKSON said he felt bound in justice to himself and his con- 
stituents, to say a few words on this subject, though he had at first - 
intended to give only a silent vote. We had been told that this home- 
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stead exemption proposition was progressive, and our sympathies had 
been appealed to, to induce us to go for it, Yes, and our understand- 
ings, 1004 for we had been given to understind, plainly, that opposition 
to it would be political death to us inevitably. Now he hoped these 
gentlemen would not hurry us-out of the world in this unceremonious 
manner. He hoped they would wait till we were really dead before . 
they undertook to bury us. For his part, his constituents well knew 
that he had opposed: the old constitution, and that one reason was on 
account of the exemption article. His own town gavg a third more 
voiés for thé democratic ticket last spring, than the constitution received 
at the same eleetiop. And he received a larger vote in his town at the 
last election, than any.other man où the ticket. This proved that oppo- 
sition to exemption was not death to aman in his county. The gentle- 
man from Fond du Lac had read a letter from a gentleman from Salem, 
in Racine county, in which he stated that he believed the town of Salem 
would give fifty majority against the constitution unless it provided for 
a liberal homestead exemption. That gentleman might have thought 
so. Bnt (continued Mr. J.) I am well acquainted in that town, and I 
believe the contrary. I believe that town would give a majority against 
the constitution if it did contain such a provision. And so would the 
whole county. The few petitions which have come from there, in. 
favor of inserting an exemption article in the constitution, it is well 
known, were got up here by a certain zealous class of persons, and sent 
déwn there cut and dried. It was ne spontaneous meve of the people 
of Racine coünty. It was merely an instance of their good nature, in 
yielding to the importunities of desperate fanatics, when they knew it 
could da no harm | l . 

It had been said we should leave this question open, as we have the 
bank question: How have we left the bank question? Wee have tied 
it up effectually. We have required the vote of two legislatures, and of 
the people at large in two difierent years, before a bank can be estab- 
lished. Would the advocates of exemption be satisfied with this? 
No, sir; Hor do we ask them to. Leave out this article altogether, and 
the question of exemption will then be continually in the hands of the 
people. ‘The bill of rights recognizes the principle, and makes it-al- 
most obligatory on the legislature to provide for an exemption. ‘This is 
sufficient—this is leaving it where it should be. I am not (continued 
Mr. J.) an enemy to exemptien or to the rights of poor men- On the 
contrary, I am one of that class, and my interests and sympathies are 
all with them. I have swung the scythe and followed the plough. I, 
have earned all I own by hard labor. ButI would have such an ex- 
emption as is compatable with justice—one which will protect the poor 
man from extremities. I would have the homestead of the poor man 
exempted; but it is no place for it in the constitution. It should be left 
for legislation. and not be tied up by constitutional provisions. 

Mr. CHASE said he would correct a false impression which seemed 
to be.abroad in relation to the petitions which had been presented pray- 
ing for a homestead exemption. He had not sent any such petitions 
abroad himself for signatures, nor did he believe his colleague (Mr. 
Bratt) had. The petitions from his county were -generally written 
and in different hands. The people there, as was known, were almost 
all in favor of exemption. l 
-Mrs VANDERPOOL said the gentleman from Walworth, (Mr- Es» 
TABROOK) had said that the old constitution was defeated becausé it con- 
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tained the exemption article. But he would ask that gentleman what 
was the objection most talked of? Was it that forty: aeres were ex» 
empted? No. It was the married woman's article, and the fact that 
the exemption was not equal. None spoke against the principle of ex 
emption itself. We ask now no such article as that in the old constitu. 
tion, We only ask that an article which exempts. but half the amount, 
and is equalih its operation, may be submitted to a vote of the people, 
and if approved by them, may be inserted in the. constitution. Surely 
this is reasonable. l 

Mr. REED said that allusions had been made to the opinions of the 
people in the north, from which he came, and he thought the representa- 
tions were not correct, In his district it was regarded, by the whigs, at 
least, as a matter of no particular consequence, except as a family quar- 
rel in the democratie ‘party, in which demagogues of different schools 
took different means to aecomplish their ends. They felt little other 
interest in it than to hope that the two factions might quarrel over it, till, 
like the Kilkenny cats, they devoured each other. Mr R. said, thatas 
far as he had heard an expression on this point, by people in general at 
the north, that expression was very limited in favor of æ homestead ex- 
emption, and very generally against it. That was his experience. Othe 
er gentlemen seemed to have heard differently As to petitions, he be- 
lieved an extraordinary effort had been made to-manufacture publie 
opinion in favor of exemption, and procure signatures, but with very lit- 
tle success. A meeting had been calléd in Fond du Lac for this purpose 
and no stone left unturned, but it had proved a failure. Few attended, 
and discouragement beset them on every side. Ht had been said that the 
people were in favor of an exemption article in the constitution. This 
he did not think was so. Saying nothing of the whig press who were 


all against it, the most able of the democratic papers were opposed to it. 


The democratie papers at Green Bay, at Watertown, at Milwaukee, and 
at Southport, at least, were opposed to inserting an exemption artiele in 
the constitution. (He here read some extracts from these papers show- 
ing this.) Thus it would be seen that the press were against the posi- 
tion of gentlemen here. The opinion was very general, that the decla- 
ration in the bill of rights, was enough—that nothing further was requir- 
ed. He said it was not perhaps proper for him, being a whig, to inter- 
fere in the family quarrels of the democrats, but he felt inclined to join 
in the impressive warning of the gentleman from Fond du Lac (Mr; 
Beatt,) to the “old hunkers,’’ and say beware ! beware! for the “young 
democracy" are after you! The “tadpoles” will eat you up unless you 
place this -article in the constitution! Ft mattered little to him or his 
party, however, if they did, but as he had said, he would prefer that 
they should both be used up in the scrape : 

Mr. DORAN said he could not deny but that there were many in 
Milwaukee, who were anxious for the incorporation of an exemption 
article in the constitution, but yet there was a vast majority there against 
it He had consulted with his own countrymen, (the Irish) in his in- 
tercourse with them, and found they were.almost universally opposed te 
it. ‘Those who were poor said it would ruin their credit. They could 
not get an article without the cash down or a mortgage upon their hou- 
ses, or, if they had none, the security of some responsible friend. These: 
papers must be made out on every little occasion. at great expense and 
vexation, or they could do nothing. Those in better circumstances mer- 
‘chants and business men, said it would ruin their trade—that it would 
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compel them to be 80 rigid as to be ruinuous upon all business, or else 
it would place thém at the mercy of every scoundrel who might get their 
goods into his possession. It took away from right, the sanction of 
law, and secured to no man his property if he once let it go out of his 
own hands. "Thus the great body of the people, rich and poor, were op- 
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posed to thé seheme, and with good reasons, applicable to their different 
situations. ‘Then’ certainly we ought not to establish it in the constitu- 
tion. But the advocates of exemption now say they only want the priv- 
ilege of submitting the question to a direct vote of the people—and that 
it would be very unjust to deprive them of this privilege. How hap-^ 
pens it then, gentlemen did not entertain the same ideas of justice when 
the bank question was before us? They were loud and earnest then 
against according us the privilege they now ask for themselves. They. 
tied up the bank question, as they designed to do and acknowledged, so 
as to make it almost impossible to get abank charter. With what face 
ean they ask of us, what they refused to us in a parallel . ease but a few 
days ago? We regard this system of exemptions as proposed, as mor- 
ally wrong and disastrous to the best interests of society, and do not 
feel called upon to countenance it at all. But if it is to be establish- 
ed, it should not bein the constitution. It was legislative in its char- 
acter and would require frequent modification. He was willing howev- . 
er, to fix it as the bank article had been fixed—allow an exemption ar- 
ticle to be established after passing through two legislatures, and two 
votes of the people in different years, and he thought that as the advo- 
cates of exemption had advocated that method in one instance, they 
must be content with it in another. . 

The committee then rose and by their chairman reported the article 
back to the convention with an amendment. ! l 

The question being upon-concurring in the amendment of the com- 
mittee, which was to insert before the article the following, to wit: . 

* Resolved, That the following article. shall be submitted when the 
votes, of the electors shall be taken for the adoptiorr or rejection of this. 
constitution, to bé voted upon separate and distinct from the body of the 
constitution. ‘The votes given upon said article shall be deposited in a 
separate box, and shall have on them the words following, to wit: “Ex- 
emption yes," on those votes in favor of adoption, and ‘exemption 
no," on those against the adoption of said article; aud if a majority of 
said votes shall be “exemption yes," then said article shall form a part 
of said constitution and be incorporated therein. But if a majority as 
aforesaid, shall be ** exeniption no," then.said article shall be rejected." 

And having been put, ^ . — i E 
It was decided in the affirmative. — . 

And a division having been called for, 
There were thirty-three in the affirmative, and nine in the negative. 
Mr. KILBOURN moved to amend section two by striking out the 

words “other and further.” — EE 

‘Mr. JUDD spoke. - a ` . 

Mr. RICHARDSON wished to ask one question of the advocates of 
homestead exemption. Do they think legislators hereafter will obey 
the will of their constituents? - If they do, then why not leave the ques- 
tion of exemption to them? They can then get such a law as the peo- 
ple shall require. . There is this very serious objection to putting the àr- 
ticle in the constitution, that it will create a prejudice against the instru- 
ment, and will disgust the people. . 
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The question was"then put, 

And was decided in the negative. 

And the ayes and noes having been called for and orderéd, 

_ "Those who voted in the : affirmativ e, were ` : 

Messrs. MU D: O. Cole, Foote, Fox, Kilboum, Lakin,- Ramsey, 
and Wheeler, 8. Sr REN 

Those who voted in the negative, were, ' ` ` 

Messrs. Beall; Bishop, Biggs, ‘Brownell, Carter, Case, Chase, À A. fes 
Cole, Colfey, Crandall, Davenport, Doran, Dunn, Estabrook, Fagan, 
F'eatherstonhaugh, Fenton, Fitzgerald. Foltz, Fowler, Gale, Gifford, Har- 
rington, Har vey Hollenbeck, Jackson, Jones, Judd; Kennedy, King, 
Kinne, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, 
Mulford, Nichols, O'Connor, Peniony, Prentiss: Mr President, Reymert, 
Reed, Richardson, ‘Root, Rountree, Sanders, Scagel, Secor, Steadman, 
"Furner, Vanderpool, Ward, Warden, and W hiton,— 98. 

_ Mr. KILBOURN moved to amend the. article by substituting the 
following, to wit: 

“ The legislature shall have power to pass laws for the exemption of 
ihe homestead of a family, and-for such other and further exemptions 
as to them shall seem proper, from forced sale on execution, for any 
‘debt or debts growing out of, or founded upon contract made after the 
adoption, of this constitution: Provided, That such exemption shall mot 
affect, in any manner, any mechanics’ or laborers’ lien, or any mortgage 
lawfully obtained: And provided further, That any law exempting re- 
al estate from such sale, shall not take effect until the same have beer 
subrnitted to a vote of the people, ' at some general election, and shall 
have been adopted by a majority of all the votes. cast at such election ; 
and when so adopted such law shall remain in force until repealed by 
an act to be approved by a like vote of the people." 

' Mr. KILBOURN said that in the course of the debate on this sub- 
ject, Several gentlemen had seen proper to refer to his course in very 
harsh and denunciatory terms, and had assumed, notwithstanding his 
disclaimer, that he was opposed to all exemptions. He had offered this 
substitute to Satisfy them that he was bona. fide in favor. of exemption. 
He said he was so'in favor of it, and desired to submit a proper provi- 
'sion on the subject to the people. "Phe article first presented was le- 
gislative in its character, and that was a sufficient ‘objection to it. He 
wished also to submit the questien to the people in such a .way as not 
to embarrass the adoption of the constitution. He wished to have the 
constitution submitted and decided upon according to its constitutional, 
merits—not as a collection of statutory law. If theeonvention adopted 
this amendment, it will be a constitutional recognition of the doctrine of 
homestead exemption. "Phe article first proposed was inconsistent with 
itself. It said, “a homestead not excéeding in value-$500,7 should be 
exempt. What did this mean? If the homestead, exceeded that sum it 
value, then there would be no exemption. Now $500 was a very small 
sum for a homestead. A homestead not worth more than that, was not 
worth much.- If any homestead was to bé exempted, it should be per- 
mitted to be large enough in value to accomplish the object. 'Fhe article 
was inconsistent, also, in giving the legislature power te inerease the 
amount, after limiting it to $500. Mr. K. said he was in favor of the 
principle, and in favor of leaving it to the people. ` His. amendment, 
would. properly come among the - Miseeltaneous Provisions, i£ adopted, 
but the cómmittee on Revision would attend attend to that, Gentlemen 
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had inquired why not leave this questio to the people, as the- bank 
Qüestion was: - He was willing to do that. His áméndment submitted 
it to them ini almost the same form, and heh roped these gentlemen would 
not now ‘dodge the issue and oppose it, -As ‘to’ publie. sentiment, hé 
thought it was opposéd to specifie exemptions of a fixed amount, but in 
favor of the general pri: xeiple. “In ] Milwaukee ihe people were in favor 
of ‘just àbout such a proposition as that he had’ submitted. This he 
knew, atid hé submitted it as an expression of their wishes, ind, if. alone; 
he should stand tip for it. As to the petitions which had been sent in, 
he thouglit the expression was not so strorig as gentlemen seemed to sup- 
pose. Shey claimed there were 2,000 pe etitioners,. but he had ‘not seen 
so timy, aad even that was but a sinall nnmber from the-whole territo- 
fy. -And besides, these petitioners did not ask for a Separate stibmtis- 
sion. - They. ask that dies article may be inserted in the constitution. His 
proposition would satisfy their prayer niuch more nearly in this respect, 
than the article reported by »y the committee. It permitted the legislature, 
by a constitutional provision, to provide for a homestead exemption, 
without limitation as to amount, only requiring that they should submit 
it to a vote. of the people. Would the friends of exemption oppose this ? 
If they did, they would oppose their own principles, which they had 
acted on but a few days ago, and oppose the prayer of all the petitions 
which had been seutin on the subject. Let them stand up io their 
principles then. Let them show, as on the bank question, that ihey 
are not afraid to trust the people. He expected to see them do so. 

Mr. VANDERPOOL offered the following amendment: 

Strike out * have power," and insert, * shall at its first session pass.” 
Strike out “a majority of all the votes," and ad “a majority of the 
votes cast on that subject.” 

. Mr. PRENTISS was opposed to both the proposed amendments. It 
would be seen that they were intended as restrictions upon the legisla- 
ture. This was proper on such questions as banking and internal im- 
provements, where danger was apprehended, but not on such a question 
as that of exemption, whieh was in its nature beneficent and merciful. 
We should not restrain mercy. That would be reversing the natural 
and customary order of things, and no one desired it. He was opposed 
io inserting any exem ption law im the constitution, but should go for. a 
separate submission of the question to the people. After all the excite- 
menis which had been raised upon it, that was the only way in whieh 
it could be effectually put at rest. He repeated, he should go for sub- 
mitting the exemption question to the people, disconnected from anything 

else, . Tiren he should go'to the polls and vote against it, and so he be- 
lieved would a large majority of the people. 

Mr. CHASE said he was sorry the gentleman from Jefferson, (Mr. 
Y ANDERPOOL,) had offered an am?ndment with the intention of perfeet- 
ing the article, when it was oovious that the friends of it were not to be 
allowed to perfect it in their own way. And he was surprised - to seë 
the gentleman from Milwaukee, after all the skill aud tactics he had ex- 
hibited in endeavoring to prevent any effeciual exemption, now pretend 
io be à friend of honrestead exemption, and offer an exemption artiele 
professedly with the desire of having it incorporated into the eonstitu- 
tion. Did he think the members of this convention were ip be thus 
caught with ehaff? He hoped the inconsistent, y pocritical substitute 
offered by him, would not be entertained. 

Mr. VANDRPOOL: withdrew his amendment. m dp 
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Mr. LAKIN said if he had any doubts on this question; the «able ar- 
gument of the gentleman from W alworth, (Mr. EsrAsRoox,) would have 
removed them all, Gentlemen must see that this exemptión is not the 
poor than’s law. It might more properly be termed the “ vagrant act.”? 
It says to every vagabond that he may pick his neighbor’s pocket and 
the law shall not reach him. He believed in no system of exemptions 
which did not operate equally, and it was not possible for us to frame 
one which would operate equally. The propositions submitted to us, 
would operate to protect scoundrels from justice, in 99 cases out of 
100. He believed in calling things by their right names. Call this, 
then, the “ vagrant act;" the “ patent stealing act;" the ‘‘scoundrel’s 
protection act," or some such name, for such it was in effect and in in- 
tention. Gentlemen said that all great reforms were opposed at first, as 
this is. So have all great humbugs been opposed, and the history of 
the world is full of all such as this. Some have suceeeded for a few 
years and made a great noise, and then góne down to oblivion and been 
forgotten. ‘Few have spread widely or been of long duration. How 
many are started up and exploded in every generation? Where are the 
humbugs of our fathers? , They are not only dead but forgotten, and 
when we read of them in history, we can hardly imagine that any such 
ever existed. So will it be with our humbugs. They will seem mon- 
strous and ineredible 100 years henee, and new ones, equally absurd 

. will then he in vogue. Ali these hurabugs come up with the same ery 
as it now put forth by the advocates of homestead exemption. Their 
dupes say, “all great discoveries were opposed at first. ‘Fhe learned 
always discountenance every thing which did not originate with them. The 
foolish have been chosen to confront the wise," &c. But if all great 
reforms have been opposed at first, it does not follow that all things which 
have been opposed were great reforms and bound to prevail. It was 
sheer sophistry. 

Again, the advocates of exemption were clamorous for a ‘separate sub- 
mission at last. What argument could be used for a separate submis- 
sion of this question which would not with equal propriety be urged 
for the separate submission of every other article im which difference of 
opinion had prevailed in the convention? There was none. The gen- 
tlemen only wanted itas a hobby to ride on at. the next election. Per- 
haps they were entitled to it. It mightbe one of the inalienable rights 
of: politicians not to have their hobbies interfered with. He would be 
reluctant to interfere with it, as far as they were concerned, but he thought 
this submission, after the overwhelming condemnation it had already re- 
«ceived, would be an insult to the people. As for himself he was not 
opposed to an honorableexemption, but it was a matter wholly proper for 
statute regulation, and should be left out of the constitution. Gentlemen 
had said it was proper to go for a large homestead exemption, and that 
those who opposed it, would be politically killed. This argumsnt had 
no weight with him. He should do what was right, to the best of his 
ability, without inquiring about consequences. 

Mr. FITZGERALD ‘said he was. inclined, to vote for the separate 
submission, but he should vote against the article at the polls, He had 
voted that the bank question should be: submitted ‘in a like manner to 
the people, and he saw no impropriety in doing the same with this. 

. The question was then put, 

And was decided in the negative. 
And the ayes and noes having.been called for and ordered, 
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- -Fhose who voted in the affirmative, were 
2 Messrs. Carter, Castleman, O. Cole, Crandall, Doran, Estabrook, 
Foote, E, wler, | J ackson, Jones, Kilbourn, King, Kinne,. Lakin, Larkin, 
enh ewis, Ramsey, Reymert, Reed, Rounireé, and Turner,—22. 

‘Those who voted in the negative, were 

‘Messrs. Beal : Bishop, Brownell, Case, Chase, Colley, Davie 
Dunn, F 'agan, Featherstonhaugh, Fenton, Fitzgerald, Volts, Fox, Gifford, 
Harrington, Harvey, Hollenbeck, Judd, Mulford, Nichols, O" Connor, 
Pentony, Prentiss Mr. President, Richardson, Root, Sanders, Seagel, 
Secor, Steadman, Vanderpool, Ward, Warden, Wheeler and ir: 
—-41. 

Mr. LARKIN. moved that the convention. adjourn ; : 

Which was disagreed to. — .- 

Mr. LARKIN moved to amend the article by substituting the follow- 
ing, viz : 

** The legislature shall, at its first session pass an act submitting to the 
qualified electors of this state, at the first general election, the question 
of * homestead exemptions,’ and if a majority of the votes cast on that 
subject shall be in favor of such exemption, then the legislature, at its 
next session thereafter. shall pass the necessary law securing such ex- . 
emptions: Provided; That no such law shall take effect till it shall have 
been submitted to the people, and have been approved by a majority of 
the votes cast on that subject." 

..Mr. JUDD spoke. . 

. Mr. ESTABROOK hoped the substitute would be adopted. It was 
common ground. It was almost exactly as the bank question was left. 
He was in favor of leaving the question to the people, but not along 
with the constitution. This amendment satisfied him, very nearly. 

Mr. LOVELL said as the proposition stood, he could not vote for 
it He had given the subject of separate submission considerable 
thought, bo*h here and heretofore, and he was opposed.to them. The 
submission of any question separately was an implied admission that it 
would endanger the constitution if embodied in it. It was manifestly 
unjust to present to the people issues upon which they could not vote 
understanding] y. Those who would vote against the constitution with 
it in, could not know that it.would not be placed in it, and so of those 
who wished it placed in that instrament. It would become the absorb- 
ing: question, and. the constitution itself would be lost sight of in the 
contest. There were great, and'to his mind, insurmountable objections. 
to-the article itself, as proposed to be submitted, which ought to defeat 
it here and before thé people. It contained what the people had not 
asked for, and what they did not wish. They had called for a home- 
stead exemption alone, The amendmént of the gentleman from Mil- 
waukee (Mr. Kizzovr) was very objectionable. It was rather a-re- 
striction—and an .injudicious one—upon the legislature, than a grant of 
power. He was in favor of, and would give his vote for, a proposition 
making it compulsory upon the legislature to pass a law securing a 
homestead to families, and for submitting such law to the people at the 
next election after for their approval ; thus presenting the naked question 
of homestead exemption to the people, and not ineumbering it with false 
issues. This was what the people wanted, and it avoided all the diffi- 
culties of making it. à constitutional provision. 

Mr. CASTLEMAN said he: had not intended to'say one word on 
this subjeet, m the^remarks of the friends of the exemption article, 
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eharging that those opposed to it admitted it right in principle, bat were 
opposed ‘te its admission inte the constitution, bad driver him-to 'répudi- 
ate this assumption. As an abstract principle,’ it was, in his opinion; 
wrong. Principle. as applied to this discussion, is the moral obligation 
of man to man. If one man-agreed to pay another a sum of money, 
hé was morally bound to do so. But the exemption “article, stepping 
between them, an pate ihe o! bligation. and left him at liberty to fulfil the 
agreement or not, as he pleased. The pr inciple was the same whether 
applied to the e of ten cents or ten thousand dollars. and in the 
abstract, it was wrong. He admitted that the necessity of the case 

often. rendered it expedient to do what in the abstract was not right in 
principle’. This was one of those cases. He recognized it as an act. 
of expediency, and not of principle ; and as the neeessity which called 
for it was constantly changing in its urgency, he preferred that it be left 
to the legislature and the people t change it as circumstances might re- 
quire. He would therefore su rere the proposition of the gentleman 
from Milwaukee (Mr. Larxin,) in preference to the article reported by 
the committee of the whole, because the article of the committee forced 
on the people the necessity of fighting the principle over again, after 
having once defeated it. And if gentlemen here would recall the scenes 
enacted during the canvass.on the old constitution; if they would recol- 
lect the gatherings of hundreds and thousands who left their business 
and traveled five, ten twenty miles to attend those gatherings, they would 
easily see that the time lost and expenses ineurred had already eost the 
people five times as much as the whole ‘expenses of this convention. 
They had whipped the article once. Should they now have the fight 
imposed on them again? He did not think it right. If submitted, 
they would be compelled to fight it again, or let it go by default. The 
people might in this way be worried into its adoption. He had many 
other reasons for opposing the report of the committee, but the conven- 
tion was impatient, and he would not inipose on it. He would not have 
said even this much, but it had just been intimated to him that he stood 
alone, of all the delegates from his county, in opposition to the report, 
and he deemed it his duty to define his position. 

Mr. GIFFORD said it was extremely painful for him to differ with 
his colleague (Mr. Castieman) in regard to the opinions of the people 
of Waukesha upon this question. He had not taken a very active part 
in the canvass on the old constitution, but as far as he had mingled in 
it, he did not remember ever to have heard any man say that he was- 
opposed to it on account of the exemption article. He had heard, how- 
ever that there were some who tock this ground in the northern part 
of the county. But he knew the people of that county, as well.as of . 
others, were divided on the subjéet, and he thought that was a sufficient 
reason for submitting it to them in their sover eign pRO: That, and 
that alone; would satisfy them. 

Mr. SANDERS moved that the convention adjourn, 

And the question having been put, 

It was decided in the negative 
And the ayes and noes having been called for and ordered, 
Thosé who voted in the affirmative, were 

Messrs. Carter, Case, Doran, Estabrook, Fagan, Fox, Harrington, 
Hollenbeck, Jackson, Jones, Kinne, Lewis, Lovell, MeClellan,. Mr. 
President, Reed, Richardson, Sanders, Scagel, Secor, Steadman, ‘Parner, 
and Wheeler,—23. 
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- Those who voted in the negative, were 
Mis. Beall, Bishop, Brownell,. Castleman, Chase, O. Cole, Colley, 
Crandall, Davenport, Dunn, Featherstonhaygh, Fenton, Fitzgerald, Folts, 
Foote, Fowler, Gale, Gifford, Judg, ‘Kennedy; Kilbourn, King Lakin, 
Larkin,.Larrabee, Latham, Lyman,. Mulford, ‘Nichols, O’Connor, Pen- 
‘tony; Prentiss,: Ramsey, Rey mert, Root, Rountree, - Vanderpool, wW ard, 
and: Warden, —39. : 


Mr. JACKSON moved to amend the substitute by striking out the 


proviso : 
Which, was agreed to. 
The question was then put upon the adoption of the substitute as 
amended, 
And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 
. Messrs. Brownell, Carter, Castleman, O. Cole, Colley, Estabrook, 
Fagan, -Foote, Fowler, Fox, Gale, Jackson, Kilbourn; King, , Kinne, 
Lakin, Larkin, Latham, Lovell, Mr. President, MER Hey mert, 
Rountree, Turner, Wheeler, and Whiton,—26. 
Those who voted in the negative, were 


—— 


Messrs. Beall, Bishop, Case, Chase, Crandall, Diu Woda: 


Dunn, Featherstonhaugh, Fenton, Fitzgerald, Folts, Gifford, Harrington, 
Harvey, Hollenbeck, Jones, Judd, Kennedy, Larrabee, Lows Lyman, 
McClellan, Mulford, Nichols, O'Connor, Pentony, Prentiss; Richardson, 
Root, Sanders, Scagel, Secor, Steadman, Vanderpool, Ward, and 
Warden, —37. 
Mr. BEALL moved that the convention adjourn. 
And the question having been put, 
It was decided in the negative. 
.. And the ayes and noes having been called a and ordered: 
"Those who voted in the affirmative, were `. 
Messrs. Beall, Brownell. Carter. Case. Colley, Davenport, Fitzgerald, 


Folts, Fowler, Fox, Gifford, Harrington Harvey, Jackson, Jones, Kip- ` 


ne, Lewis, i ovell, M cClellan, Pentony. Mr. President, Reymert, San- 
ders, Scagel, Secor, Steadman, Turner, Ward, and W heeler,—29. 
Those who voted in the negative, were 
Messrs. Bishop; Castleman, Chase, O. Cole, Crandall, Doran, Dunn, 
Estabrook. Fagan, Featherstonhaugh Fenton Foote, Gale, Judd, Ken- 
‘nedy, Kilbourn King, ‘Lakin, Larkin, Larrabee, Latham, Lyman Mul- 
ford, Nichols, O'Connor, Prentiss, Ramsey, Richardson, Root, Roun- 
tree, Vanderpool, Warden, and Whiton,—33. 
. The question then being upon ordering the article engrossed and read 
‘a third time, - 
Mr. BEALL moved a call of the convent tion, 
Which was ordered, and 
^ Messrs. Biggs; A. G Cole, Hollenbeck, and Reed. reported as. absent, 
. On motion of Mr. CHASE, .... 
The convention adjourned, 


Ped 
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WEDNESDAY, J abun SOL Tod | Owl. 
‘The reading of: the journal of S was dispensed with. ^ 5 0^7 

The PRESIDENT presented à communication from the superinterfd: 

ent of territorial property, m 
Which. was read, and : 

On motion of Mr. JUDD, was referred to the committee on Tnei- 
dental Expenses. 

Mr. RICHARDSON, from the committee on engrossment, reported 
as correctly engrossed, 

No 19. Article on Incorporations, and 

No. 20. Article on Amendments. 

Mr. ROUN TREE introduced the following resolution, to wit: " 

** Resolved, That five dollars be paid to Frederick Holman, for two 
days’ services as sergeant-at-arms, pro tem., of this convention." 

And the 5th rule having first been suspended for that purpose, said 
resolution was adopted. 

Resolution No. 3, introduced by Mr. Brees, on the 21st, 

Was taken up. 

Mr. CHASE expressed his hopes that the resolution would not pass. 
He could not see the object of the mover of the resolution. Its ten- 
dency eould not be to gain friends or favor for the constitution in con- 

ress. 
à The question being on the adoption of the resolution, 

Mr. FOLTS moved a call of the convention ;_ 

Which was ordered, and 

Messrs. Beall, Bishop, A. G. Cole, Colley, Davenport, Dunn, Esta- 
brook, Featherstonhaugh, Fitzgerald, Fox, Gale, Harrington, Harvey, 
Jackson, Larkin, Lovell, McClellan, Mulford, Prentiss, Turner, and 
Ward, reported as absent. 
` Mr. FOOTE moved that Mr. Colley be excused from his attendance. 

Which was agreed to. 

Mr. ROUNTREE moved that all further proceedings under the call 
be dispensed with ; 

Which was disagreed to. ; 
- Mr RICHARDSON moved that the convention take a recess until 
half-past two o'clock, P. M. - 

Which was disagreed to. 

Mr. RICHARDSON moved that all Civitas proceedings under he 
call be dispensed with ; 

^. Which was agreed to. l 

Mr. DUNN said he would suggest a few reasons vis the T 
should not be adopted. He had not supposed at first that there was. 
any serious intention of passing them, and therefore had remained si- 
lent; but he perceived by the vote of yesterday that there was some 
reason to apprehend that they would prevail. The resolutions intro- 
duced by Mr. Bices were grounded on the ordinance of 1787, which 

rovides that three or five states should be formed out of the North- - 
West territory, and that the law providing for the admission of Wiscon- - 
sin into the union was unconstitutional.in this—that the boundaries pro- 
posed for the state were at varianee with the ordinance. 
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- Ef these resolutions were adopted, an absurdity would be created ie 
ihe constitution. - We have adopted an -article on boundaries, agreeing 
io the boundary proposed by congress, aud at the same tinte submitting 
another for which.we express a preference. If the resolutions are 
adopted the article must undergo a radical change, or else we ifteorpo- 
iste an absurdity. Weadopt boundaries; and then declare them fo be 
ttüieonstitutional. ' It will then become necessary ‘to revise the article om 
boundaries, and adapt it to tlie resolutions. Are we prepared to take 
that step? If so, it will be proper.to adopt the resolutions, m 

HE this matter came up now for the first time, Mr. D. said that-he 

might be willing to vote for it; but whem it was well known that con- 
gress -had had this subject before them time and again, and had taken 
the“opinions of the ablest jurists that they had the power of fixing the 
boundaries of the new states, it would be impolitic im the face of these 
facis, at this day, to present these resolutions. The only tendency 
woild-be-te delay and impede our admission into the union. He need 
only refer to the political complexion of the House of Representatives 
of the United States. That body would naturally not.be particularly. 
desirous of admitting Wisconsin at this time, but wonld prefer to delay 
the admission à year. - 'Fhey would avail themselves of every obstacle 
which the constitution might offer, and this would be. an important ene. 
They would insist‘ that it was unwise and undigwifted for congress te 
reeede from the boundaries whieh they had proposed, and that the cor- 
stitution should be referred back to the people of Wisconsin to be revised 
in conformity with the act of congress. . 

It was desirable to adopt such a constitution as would be acceptable 
10-the people and to congress. He thought the article on boundaries, 
as adopted by the convention, was the very thing. It received the 
boundary proposed by congress, but merely declared a preferenee for - 
another ope; leaving it to congress to agree or disagree to this prefer- 
ence. "There could beno embarrassment if it was left as it stood, while 
great embarrassment might ensue from the adeption’of the resolutions. 
. As a faátter ôf history, hé would revert to the fact that every state, 
exeept Michigan, has described the boundaries given it by congress, in 
its constitution. Michigan disagreed io the boundaries proposed, and 
attempted to come into the union leaving this an open question. "The 
-example-of- Michigan ought to be a warning to other states. - 

He would give an opinion in reference to this matter. It was object 
-ed by thany members that they should not commit themselves by adopt- 
-ing the boundaries prescribed by the act of 1846, for that by so doing 
they: would precludé themselves from obtaining otherboundaries. Now 
+he-dpprehended that if ever this question should.be brought before the 
supreme.court of the United States, and. if the decision of the court 
‘Should be in favor of the. principles set forth in these resolutions, eH the 
legislation of congress’ on the subject would be annulled, and the princi- 
-ples of the ordinance. of 1787 would be the law of the land. If se, 
thë act'of 1846 would be annulled with the rest, and Wisconsin would 
_ sbe igstored to the rights which they claimed for her, ‘Fhus acceptance . 

of the- boundaries prescribed by congress would not restrict us in any 
manner when that question should be decided. 2 . © 
. .Kily: proposition emanating from the convention, having for its objeet 
‘to Submit a question'as an agreed ease to the supreme court.of the 
‘Usited-States; was useless ; for it was asking congress to reverse-all its 
‘legislation on thát subject for many years past, Why encumber the 
64 l 
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gonstitution with propositions asking éongress to be.a party to an agreed 
vase before the supreme court, wher that body would never agree toit? 
The question might come up in some other form, and: then if the su- 
preme éourt.should decide’ in our favor, we-would be restored to the 
rights claimed forus. Viewing the matter in this light, we ought not ut 
this late day to open the question. He repeated, that as an ‘original 
proposition—a proposition of first impression—he did not know that he 
-would disagree with thé mover of thèse resolutions. But it was now 
too late. ‘There had been too much legislation of congress on the sub- 
gec E T 4 ' " s . H 3 l " E t 

Mr. PREN'FISS moved to amend the” resolution by striking out aM 
‘after the words “‘ guarantee to her." - ; | e el 
Mr. PRENTISS said he was sorry that the resolutions had beeh 
offered, because he apprehended that they would embarrass the admis- 
- sion of the state into the union. ` But having been offered, and believing 
that the people of Wisconsin possessed the rights claimed by them; he 
should be compelled to vote for them, though he thought it very impoli- 
tiè and inexpedient to offer them at this time. — «^ USE 

Mr. ROUNTREE was opposed to the amendment. He desired that 
“the question should be taken on the resolutions as they stood. : He 
-wished an'expression of the convention to be had. Let it not be-said 
‘that they wished to kill the resolutions with amendments. The argu- 
ment that it was impolitie to pass the resolutions, went for nothing. H 
was true that the article on boundaries had been agreed to, but under 
what circumstances? There had been a fraud in the publication of the 
law of -congress, and the article having been adopted under a misappre- 
-hension, should not be allowed to remain as the law of the landi He 
apprehended ‘no difficulty in the matter of obtaining admission into the 
‘union ; but he esteemed it a duty which they owed. to their country to 
-assert their rights, whether they were admitted or refused.- No one 
‘should be deterred -from considerations of. temporary advantage-from 
 .elaiming his rights. 

These resolutions, if adopted, were a declaration of the opinion of 
‘the convention on the act of congress of 1846. He was free to give 
:his opinion that that act was null and void under the ordinance of 1787. 
‘He held that if the act of 1846 conflicted with the ordinance of '87, it 
. was null and void in itself. For one, he was willing to. make that.de- 
-elaration. He held that we would not be exeluded by the act of 1846 
"from coming into the union, even if we disagreed to it. Our admission 
"did not depend on the acceptance or rejection of the boundaries pre- 
' seribed- in that act. The aet only deelared that if we aecepted those 
‘boundaries, we should have certain grants and privileges. He, for one, 
was not prepared to relinquish the rights' of Wisconsin to the whole 
territory, and every gentleman must admit that if the ordinanee:of ^Y . 
"was good for anything, they possessed such. rights. He hoped that 
gentlemen would not allow their votes to be influenced by any sugget= 
‘tions of expediency. -It was the duty of members of this convention 
: to leave the question open, so that it could be décided in the supyenre 
‘court of the United States, and not to jump at an erroneous ¢oriclusidn, 
and through fear that the state might.not be admitted in time to cast a 
'vote at the next presidential election, sacrifice its most important rights. 

Mr. DUNN said that he knew that the ery of: fraud always excited 
indignation in every honest mind, and weakened everything to which it 
was attached. The gentleman from Grant (Mr. Rountree) had waid 
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Ma d fraud had been perpetrated in the publication of ilie act of cón- 

gress—that i is, the aet as published -by the territorial authorities. Now 

a-a matter. of history, the original aet as- presented to congress con- 

tained the language—"* Provided that the state of Wisconsin assent to, 

or agree to” the proposed boundaries. ` So: very sensitive were the 

shembers ‘of cohigress -on this subject, that the instant their eyes. fell 

upon it they struck it out.. 'l'he'faet was; that the very fraud compliined 

‘of was'a fraud in favor of feaving this an open question. `- 

‘My. SANDERS said when the vote'was taken on this question yes- 
tordas. hé eóuld not voté for it, beeause he regarded the act of congress : 
notas-void but as voidable. The act might “be confirmed by. the « con- 
sent of Virginia and Wisconsin. When the article on boundaries. was 
before the convention, it- was- said that it was a question with which we 
had nothing to. do. We must be contented with the boundaries which 
congress might please to prescribe. Now, sir, (said. Mr. S.,) L beg leave 
to dissent from this position.: ft is well known: that during the Michi- 
gan contest, the opinion of Chief Justice Kent and D. B. “Ogden was 
given on the subject of boundaries. ‘They agreed in the opinion that 
whenever congress should form more-than three. states in the North- 
west "Territory, that then the northern boundary of the three first states 
Should be “an east and west line down: through the southerly bend er 
extreme of laké Michigan." 

, IM. S. here read the opinion of Judges Kent and Ogden] — . 

- Mr. KILBOURN inqüired whether ihis was the opinion of Mr. Kent 
as-‘chief justice; or lawyer Kent 

Mr. SANDERS replied that is opinion was given by Mr. Kent after 
lie had retired from the bench. Hedid not conceive, however, that that 
fact detracted anything from the force of his opinion. Would it be con: 
tended that congress would have the right to force the institution of 
slavery upon the North-west territory, in violation of the ordinance of 
1787 ?- Could congress suspend the writ of habeas corpus, OT prohibit 
‘the ‘free navigation of the waters leading into the Miss ‘ssippi and lake 
Michigan 1". Should an aet be passed altering or abridging any person- 
"al right. which was secured to us by the ordinance, we would disregard 
and break through such a law as if it were a cob-web barrier. The 
ordinance -was the magna charta of our rights. It was above the 
coiistitution and beyond the reach of congress. Yet, if it could be vio- 
` latéd in one respect, it could in another į : therefore he contended that the 
act- prescribing the boundaries of the fifth state was unconstitutional, 
because it did not follow the ordinance. When the Michigan case was 
in: - congress, this whole matter was .discussed. - In the debate in the 
ru Mr. Buchanan, i m spo eaking of the boundaries ud the fifth state; 

"$i ' 
“Tris true that congress havé never yet. determined the boundaries of 
the’ ‘state-of Michigan but their omission to do so could not affect, 
" in'any degree, the right: of the free male inhabitants to vote for delegates 
15 tie. convention which formed their constitution, As soon as Michi’ 
"faisha be admitted into tlie union, the boundaries of. Wisconsin will 
then, be. irrevocably determined. Tt will-then be the last of the five 
States: ito which the North-western territory can be divided under the 
_ térins of the-ordinanee. When that territory, shall contain sixty thous 
Bünd free inhabitants , they w will have an absolute right to demand ad- 
` inission -a8'a state into the union, and we -cannot refuse- to admit them 
 Mitliout violating the publie-faith.” - - iu 
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. Mr. S. said that he only rose for the purpose of reading to the cou- 
vention the opinions which he had just read, which, to his mind, wás.a. 
conclusive argument, fully answering the position taken by the gentle 
man from La Fayette. — DE. . Ta RN S 

Mr. RICHARDSON said that.there appeared to be no difference of 
opinion in the convention as to the right of Wisconsin to the whole 
territory. The only question was, inasmuch as they had passed an 
article on boundaries, whether they should retrace. their steps; or der 
cline doing so because they were so near the close of the session. : Hey 
for one, was willing to go back and undo what they had done wrong; 
and even if they were kept out of the union by so doing, for two or 
three years, not to give up the rights to whieh they were entitled. . 

Mr. PRENTISS explained his proposed amendment, The part 
which he wished to strike out declared the law to be void, and was n< 
necessarily severe and harsh. 

Mr. REED regarded the resolutions as involving a.question of great 
importance, It seemed to him, however, that some of the gentlemen 
who had spoken mistook the proposition before the house. He did not 
understand the resolutions as being intended to form a part of the con- 
stitution, but merely as an expression of opinion on the part of the con» 
vention as to the rights of the state. The article on boundaries had 
passed the convention under a misunderstanding. The whole argument 
in favor of accepting the boundaries proposed by congress had been 
based on that one clause which had been supposed to be in the law, but 
which really was not init. The resolutions simply stated what were 
supposed to be the rights of the state. | 

de thought they ought to go back and undo what they had done un* 
der a misconception. If they accepted the boundaries prescribed by 
congress, they surrendered a very large portion of the original territory, 
without any. hope of reparation. Michigan asserted her right to the 
territory claimed and occupied by Ohio. It was true she did not get it, 
but she received in lieu of it twenty thousand square miles of territory 
properly belonging to Wisconsin. t. was eminently proper for the con- 
vention to claim the territory in.question, and he should not only go for 
the proposition of the gentleman from Green, (Mr. B1ees,) but would 
also be in favor of striking out the entire article on boundaries, and 
leaving the question open, He did not believe this course would.pre- 
judice the admission of Wisconsin into the union ; but if it should, they 
were bound to assert the rights of the people, and not. to sign them 
away without any equivalent, or the hope of one, He should vote for 
the resolutions, and hoped that if they were adopted, the vote by which 
ihe article on boundaries was. adopted, would be re-considered. 

. Mr, CHASE had not supposed that this subject was going to take so 
wide a range after it had already been disposed of. Like the ghost of 
Banquo, it was continually coming up.and pushing members from their 
stools, and would continue to do so until it was finally laid. Every man 
of sense could read the ordinance of 1787 for himself, and his opinion 
was just as good as Chief Justice Kent's. Gentlemen must appeal ta: 
experience in this matter. Had any state gone inte the union without 
boundaries? No; nornéver would. The only argument that had been 
advaneed in favor of the passage of the resolutions, was that it might 
be policy fer us to remain out of the union until after the next presiden- 
tial election. He resided in Michigan at the time of the admission of 
that state into the union, and well remembered the difficulties in whieh - 
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she invalved herself by: the course she adopted. > She did not obtain her 


E 


admission. until her boundaries were settled. The question, after all,ne- 
solved itself into this: “Js it best to remain out of the union until after 
the: presidential election of 1848?!” : MMC 
` Mr. ESTABROOK would be sorry to be made to believe that the 
subject was narrowed down to .a mere question. of expediency, | He 
considered it one of right. He had heard no argument here. conflictiig 
with the right’of theterritory under the ordinance of 1787. He could 
well understand. what reasons actuated gentlemen -occupying.a. ventral 
position in the state, like the, member from Fond du Lac, in. opposing 
these resolutions. ' With them, it was a mere qu estion of policy. 

. Michigan teok ground for the territory she was entitled to: on the 
south.. Did she getit? No. But the result. was a compromise by 
which she yielded her rights and took territory in Wisconsin in lieu-of 
them. By that act, Congress infringed the rights of Wisconsin. Now 
. were we like whipped spaniels, to crouch and yield to these encroach 
ments.. Let us assert our rights, and by doing so we shall win the res 


s . 


spect of Congress. E "A por eR 
-< The question was here taken on Mr. Prentiss’ amendment, and was 
adopted. : ; l 
Mr.KILBOURN wished to make a few remarks, Inasmuch as 
as gentlemen seemed to think that Wisconsin had some rights of which 
she was in danger of being deprived, his own opinion was, that under 
the ordinance of 1787, they possessed very slender grounds. This o: 
dinance gave a discretionary power to Congress to make one or two 
states north of an east and west line running through the most southerly 
bend of Lake Michigan: It left a discretionary power to. Congress 
which it has seen fit to exercise in a certain way. If the boundaries ez. 
tablished by Congress are to be regarded as uneonstitutional, and the 
State of Illinois extends north to the British line, and this territory is ta 
be regarded asa part of Illinois, all the rights. we possess, are by. vir 
tue of the distinct action of Congress. Gentlemen beg the question at 
first, and assert that Wisconsin has certain rights, and then argue upon 
the propriety of maintaining them. But let us admit these rights to'ex- 
ist... Af the territory tothe north is all we are striving for, what is it 
worth ? ;.Is it worth taking as a gift, with the expense of maintaining 
a government over it?. As a citizen of. Wisconsin, I would reject it, if 
the-fee simple of it were offered me. 2 
. Mr. SANDERS said the gentleman from Milwaukee, (Mr.- Kir 
BOURN,) had stated that it was left optional with Congress to make one 
ar twa states north of the southern boundary of Illinois. Whetherthis 
were so or. not, Congress could not make Wisconsin a part of Illinois, 
far the line running through the most southerly bend of Lake Michigan, 
ihe country lying north.of that line had a right to. demand "admission 
into the union when itshould have a population. of 60,000 free white 
inhabitants, : = 
+ it had been argued, when the subject of boundaries was under dis- 
cussion before, that with the consent of Michigan, Cengress would an- 
nex’ Wisconsin to that state. This he denied, because as soon as four 
states were erected out of the North-west. Territory, the ordinance of 
1787 defined the boundaries of the fifth, and Congress could notalter or. 
abridge the right. 23 LO 
Mir. LOVELL said that no one on this floor, except the gentleman 
from: Milwaukee, (Mr. KrrsovnN,) had taken the true ground on the. 
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question of the right of: Wisconsin-to the boundaries here elaimiéd;— 
He, (Mr. L.,) was one of those who believed that no right existed, Save 
what Congress gave us. Great names had been éited as -authority^ fof 
our right to a line drawn east and west through the southern bénd of Lake 
Michigan, and they .deserve greit consideration ; but names equally 
distinguished, might be cited on the other side of the question. ` This 
‘subject had been frequently examined, and'after long and careful. inves- 
gation, many of the ablest jurists in the United States. had arrived'at 
the conclusion that there. were no rights in the matter, other than as 
Congress should establish them. ' je T ir dd 
. kt had been said that if, the boundaries prescribed; in-the ordinanee of 
*87 . were set aside, all the other provisions under that ordmance would 
he liable tó be distegarded. - 'his was not so. The matter of bounda- 
ries alone, was left open in the ordinanee. The provision of the fifth 
section declares, “ the boundaries of these three states shall be subject 
so far to be altered, that if Congress shall hereafter find it expedient, 
they shall have authority to form one or two states ‘in that part of said 
territory, which lies north of an east and west line drawn through the 
southerly bend of Lake Michigan." The words, “ in that part," seem- 
ed.io be the key words, and if there was any ambiguity, it would 
be proper to refer to the action of Congress and the cotemporary history 
of the passage of the ordinance for an explanation of it.’ What eotem- 
porary history was this? On the 7th of July, 1786, Mr. Grayson, of 
Virginia, moved aresolution in Congress, requesting Virginia * so to alter 
its acts of cession, as that the states in the Western Territory may be 
bounded as follows: ‘There shall be three states between the Ohio, -and 
a line running due east from the Mississippi to the eastern boundary of 
ihe United States, so as to touch the most southern part of Lake Michi- ` 
gan." The resolution then proceeds to fix the boundaries of the three 
south states and two north states, dividing them by ` this fixed due east 
line. Congress refused to pass the resolution, and on the same day- did 
pass another resolution in these words:  '''Phat itbe andit hereby is re- 
commended to the legislature of Virginia, to take into consideration 
their acts of cession, and revise the sanie so as to empower the United 
States in Congress assembled, to make such a division of the territory of 
ihe United States, lying northerly and westerly of the river Ohio, into 
‘distinct republican states, not more than five nor less than three, as the 
situation of that country and future cireumstances may require." And 
in the preamble preceding the resolution, it was, among other things re- 
cited, that without such change in the aet of cession, '' some of the 
new. states will be deprived of the advantages of navigation." Before 
Virginia acted upon this recommendation, Congress passed the ordinance 
of ^87, as it now stands; and in it, in part adopted the line proposed in 
Mr. Grayson’s resolution, and in part rejected’the line. And it is be- 
lieved that it was intended so far to fix the dividing line between the two 
north and three south states, that the south states should not be deprived 
of the advantage of navigation, and so’ far to leave it in the discretion 
of Congress to fix the boundary forth of the east.and west-line, in such 
manner that the states of Indiana and Hlinois should have aceess to. Lake 
Michigan. Congress had acted upon this interpretation of that part of 
the ordinance. Virginia had acquiesced, and this was “common con- 
sent.” | 2 l a 
- AS to the northern boundary, he doubted whether the claim of Wis- 
consin to that, was any better founded. He doubted whether any por- 
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tion.of the territory north, which had been acquired since 87, by treaty 

with Great Britain, bélonged to Wisconsin. ' By the treaty of peace iñ 

1783, the boundary between the United States and Great Britain was tó 

run through Lake Superior, thence to the Lake of the Woods; thence 

'düe west to the Mississippi, thence down the Mississippi to 31° northlati- 

tude. It was obvious by the terms of that treaty,very little was known of the 

country at that time. The maps of that period made the shores of Lake Su- 
perior run in a more northerly direction, than accurate surveysliad since 

settled them to be. When in 1794, this boundary was found to be im- 

possible, another treaty was entered into, by which the boundary was 

left unsettled as far south as one degree south of the Falls of St. Antho- 
xy, considerably south of the line fixed. in the aet of Congress of 

1846. The treaty of 1818 again attempted to settle the boundary, but 

it was never finally agreed upon and fixed tintil the treaty of Washing- 

ton, in 1842. All the treaties, however, showed most conclusively that 
the territory ceded by. Virginia, could not have extended north of the St. 

‘Louis River. - l D a zn 

It was not true that Michigan was admitted into the union with open 
boundaries. Her senators were' sent to Washington and. were kept in 
the lobby waiting until the boundary question was settled. What- was 
the fact with respect to Missouri and lowa? While lowa was yet a ter- 

_ -titory, the question of-her boundaries was indeed submitted to the su- 
preme court of the United States. But when she was admitted into the 
union, Congress passed an act determining her boundaries and declaring 
that she should not be admitted until she accepted of the boundaries pre- 
scribed, | j f A : P 

With all these facts before us, ought we not to dismiss this-question? 
Having our boundaries ae accurately, so carefully defined by the ehair- 
inan of the committee on territories, now a member of the United States 
‘Senate, (Hon. M. Dovezass of Illinois,) it would be the height of folly 
-to set up prétended claims to extort something more from Congress.— 
The only effect of it would be to Keepus out of the union. Gentletiren 
have talked of our submitting like whipped spaniels. We have no right | 

.to the boundary claimed; and the epithet might more appropriately be 

- applied to those who, by passing these rssolutions, whine for what they 

' eould not reasonably expect. : 


2 


. . *. 


`. Ks.a question of policy, even if. there existed a right,it would be bet- 
ier to yield it, By asserting it, if successful, we should only obtain à 
-portion. of country which would be useless to us. Let us -look at the 
‘small states of New England. ` How much better governed are they than 
‘those. with a large and sparsely settled -territory. Their laws aie rhore 
stable and better executed, and the reason is, that they are more eont- 
pact, and more united, and more assimilated. This would of itself be a 

-Strong argument against annexing the extensive waste territory to our 
‘north, ^ 7° d. | S ee 
^: Mr. L. said he should have let this matter pass; if he had not thought 
. the effect of passing-the resolutions would beggjurious. If it wis mere- 
‘Ty-left-as a resolution, it was useless. If to form a part of the éonsti- 
‘tution, most injudicious. - Rather take up the matter openly and re-con- 
‘sider: the vote by which the article on Boundaries was passed, than 
make a windy declaration which amounted to nothing. wise: y 
Mr. ESTABROOK said that evidence enough could be shownto con* 


*. 


 vinceany jury so that they would render a verdict in favor of these 
„who claimed the whole territory. | 


- . t 
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Mr..ESTABROOK cited the authority of Kent, Ogden, J. Q. Ad- 
ams, and others, in favor of the right of Wisconsin to the entire terri- 
tory up to the British line. S. 

The morning hour having expired, . 

Mr. ROUNTREE moved that the rule be v suspended for the o farther 
consideration of said resolution. - 

Which was agreed to. . . - ; 

The question was then put upon the amendment, I 

And. was decided in the affirmative. 

Mr. LARRABEE moved to amend the resolution by striking out in 
the first line, the words, “ Territory of Wisconsin being,” and insert- 

ing the words, ‘people of.” Also, in the last line by striking out 
*" them," and inserting “her.” i S i wu 
, Which was disagreed to. 

And a division having been called for, l 

There was twenty-one in the affirmative, and twenty -seven in ther neg- 
ative. 

The question was theu put upon the adoption of the resolution, 

. And was decided in the affirmative. 

- And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall; Bishop, Biggs, Brownell, Carter, Case, Castleman, 
A. G.-Cole, O. Cole, Colley, Crandall, Estabrook, -Fagan, F itzgerald, 
Gale, Harrington, Harvey, Hollenbeck, Jones, Judd, King, Kinne, La- 
kin, Larkin, Larrabee, Lyman, Mulford, Prentiss, Ramsey, Reed, Riche 
ardson, Rountree, Sanders, Secor, Steadman, 'Furner, ‘Vanderpool, and 
‘Warden, —38. . 

Those who voted in the negative, were 

Messrs. Chase, Davenport, Doran, Dunn, Featherstonhaugh, Fenton, 
-Folts, Foote, Fowler, Fox, Gifford, Jackson, Kennedy,’ Kilbourn, La- 
tham, Lovell, McClellan, Nichols, O'Connor, Pentony, Mr. President, 
Reymert, Root, Scagel, Wheeler, and Whiton,—26. 

The question was then put-upon the adoption of the Preamble, 

And was decided in the affirmative. 
And the ayes and noes having been ealled for and ordered, 
Those who voted in the affirmative were, 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, A. 
G.Cole, O. Cole, Colley, Crandall, Estabrook, Fagan, Fitzgerald, Gale, 
eee Harvey, Hollenbeck, Jones, Judd, King, Kinne, Lakin, 
Lyman, Mulford, Prentiss, Ramsey, Reymert, Reed, Richardson, Reun- 
tree, Sanders, Secor, Steadman, Turner, a and Warden,— 
37. . 


f 


Those who voted in the negative, were — . 
„Messrs. Chase, Davenport, Doran, Dunn, Featherstonhaugh, Fenton, 
Folts, Foote, Fowler, Fox, Gifford, Jackson, Kennedy, Kilbourn, Lar- 
Tabee, Latham, Lewis, Lovell, McClellan, Nichols, O’Connor, . Pento- 
ny, Mr. President, Root, Seagel, Wheeler, and Whiton,—27. 
Mr, LOVELL inquired, “are these resolutions to ‘be appended. tp 
the eenstitution, and submitted to the people?” ; 
The. PRESIDEN Ww. The ehair has -no information on the b- 
ject.’ 
- Na: 20, Artiele on Amendments, 
gem Was then. taken up and read the third time, when, 


1648.) ° THE CONVENTION. 518 


Mr WHEELER moved to fe-commit the article to the committee, 
with instructions to substitute the.following, for the article, to wit: 

' Every tenth year after the adoption of this constitution, it shall be 
the duty of the legislature to submit to the people, at the next annual 
l election, the’ question whether they are: in favor of calling a convention 
to.revise the constitution or not; andif a majority of the qualified elec- 
tors voting thereon, shall have been i in favor óf a constitution; the legis- 
lature shall at its next session, provide by law for holdinga eonvention, 
to be holden within six months thereafter.” 

And the quéstion having been put, 

it was decided in the negative. 
And the ayes and noes having been called for and ordered ; j 
'l'hose who voted in: the affirmative, wére 

Messrs. Fagan, ‘Featherstonhaugh, Fitzgerald, Fox; Gittrd, Jones; 
Kennedy, Kinne, Larkin, Lewis, McClellan, Nichols, O’Connor, Pen: 
tony,. Prentiss, Mr. President, Ramsey, Kicharibon; Secor, Vemterpols 
Ward, and Wheeler,-—22, 

Those who voted in the tiegative, were - l l 

Messrs. Beall, Bishop, Biggs, Brownell, Carter, Case, Gass 
Chase, A. G. Cole, O. Cole, Colley, Crandall, Davenport, . Doran; 
Dunn, Estabrook, Fenton, Folts, Foote, Fowler, Gale, Harrington; 
Harvey, Hollenbeck, Jackson, Judd, Kilbourn; King; Lakin, Larrabee; 
Latham; Lovell, Lyman, Mulford, Reymert, Reed, Root, > aa 
Sanders, Scagel, Steadman, Turner, Warden, and Whiton,—-44. 

The question was then put upon the passage of the article: 

And was decided in the affirmative, l 

And the ayes and noes being required by the rules, 

"Fhose who voted iñ the affirmative, were  - 

Messrs. Beall, Bishop, Brownell, Carter, Case, Gastleninii. Chase; 
A. G. Cole, O. Cole,- Coley, Crandall, Davenport, Doran, Dunn; 
Estabrook, Fagan. Featherstonhaugh, Fenton, Folts, Foote, Gale, Har- 
rington, Harvey, Hollenbeck, Jackson, Jadd, King, l Kinie; Lakin; 
Larrabee, Latham, Lewis, Lovell, Lyman, Mulford, O'Connor, Prentiss; 
Mr. President, Reymert, Reed, ‘Richardson, Root; Rountree, Sanders, 
Scagel, Secor, : ‘Steadman, "Turner, Vanderpool Mus Mando and 
W hiton,—52. ; 

'Fhose who.voted in the negative, were - 
. Messrs: Fitzgerald, Fox, Gifford, Jones, Kennedy, MeClelíais, Nich- 
ols Pentony, Ramsey, Richardson, and: W heeler,— li. 
- No. 19% article on incorporations; 
Was: then taken up.and read the third time. E 

And the question having. been put upon the passage of thie dd 
It was decided in the affirmative. 

And the ayes and noes being required by the rules, 
Those who voted imthe affirmative were 

Messrs: Beall, Bishop, Biggs, Brownell, Carter, Case, Castleman, 
Chase, A. G. Cole, O. Cole, Colley, Crandall, Davenport, Doran, Dunn, 
Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, 
Fowler, Fox, Gale, Gifford, Harrington, Harvey, Hollenbeck, Jackson, 
Jones; Judd, Kennedy; King, Kinne, Lakin, Larrabee; Latham, Lewis, 
Lovell Lyman, McClellan, Mulford, Nichols, O'Connor, Pentony,. 
"Prentiss,.. Mr. President, Ramsey, Reymert; Reed, Richardson, Root, 
Rountree, - Sanders, .Scagel, Secor, Steadman, Turner, ‘Vanderpool, 
Ward, Warden, Wheeler,. and Whiton,—65.. : 


65 


51i JOURNAL Of vin an. a 
Mr. Kilbourn voted in the negátive. ind 
Articles Nos. 19 and 20 were then referred to the coriitittee on n i- 

vision and arrangement. 

Mr, DUNN, from the committee on revision and arrangement, : made 
the following report, to wit, with amendments: — - 

* "The committee on revision and arrangement respecifully feport the 
articles on the judiciary, boundary, suffrage, and the amendment to the 
legislative article, with corrections and suggestions, in which they ask 
the concurrence of the convention. l ! 


ARTICLE. j ge i 
JUDICIARY, 


Title—Alter so as to read “judiciary”: 

Sec. 9. Last line substitute’ ‘judges of the circuit —— for '*eir- 
cuit judges," and substitute “and” for *or," in preceding line. 

Sec. 3. In third line strike out “in said court." . 

— Tnsert instead of the 9th, 10th, 11th, and 12th line, to “time,” as 
follows: 

Sec. 4. The separate supreme court, when so organized, shall not 
.. ‘be changed or discontinued by the legislature; the judges thereof shall 

- be so classified that but one of them shall go out of office at the same 
time, and their term of office shall be the same as (is provided for) the 
judges of the eireuit court. 

Sec. 6. Insert ‘‘practicable” for * ‘may be,” -and in last Hine ‘substitute 
«judges of the circuit court,” for “ circuit judges.” 

Sec. 7. Strike out in eighth line, “to be ascertained as the legislature 
may direct." : 

Sec. 8. Strike out, in second line, ** otherwise” 

Sec. 10. Strike out, in first line, of third page, “that ef,” and alter 
last ‘paragraph so as to ‘read, 

** No person shall be eligible to the office of judge who ‘shell n6t,'at 
the time of his election, be a citizen of the United States, ‘ind ‘have at- 
‘tained the age of twenty-five years, and be a qualified :eleetor within 
the jurisdiction for which he may be chosen. 

Sec. 11. Transpose ‘‘at‘least twice in each year,” i in the fifth Hine. so 
as to follow “held,” in the fourth line. i 

Sec. 23. Strike out in the fourth line “ ‘suitable to be ;”’ strike out-in 
sixth line, “at such time as may be prescribed," and -alter lest line so 
as to read **and such commission shall terminste upon the’ ‘tendering of 
the report, ges otherwise provided by law.’ d 


 ARTICL E. 
SUFFRAGE. 


See. 1. In second class, substitute “confortiably ito for "oi come 
plianee with.” 


In the third. class, insert “te the contrary," ‘before “notwithstnd- 
mE 
In proviso, strike out “to be held subsequent to ilie passage thereof," 


Sec. 2. Alter to read, ‘no’ person under guardianship, inon cèw 
mentis, or insane, shall be qualified to vote at any esten; ; ee abad 
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any person, convicted of treason or felony; be qualified to vote at any 
election, unless restored to civil rights." | 

"Sec, 3. Put a period after the word “chosen,” and recommend that 
the remaining portion ofthe section be mee as a seperate section to = 


legislative article. a 
Sec. $ Tn the third Hue strike out “for? 
ee . ARTICLE: 
| MEE 


: 
fr 
if 


Suei an’ insertion in’ section! first; of the boundaries described by 
the act of Congress, : after “six” in.sixth Fine. 

Sec. 2. Insert after confirmed in second line, “and: shall remain irm. 
revocable without the consent of the United States, to wit: . 

" Beginning at the north-east corner of the state of Hlinois, that is to say 
at a point in the center of lake Michigan, where the line of forty-two de- 
grees and thirty minutes of north latitude, crosses the same; thence run- 
ning with the boundary line of the state of Michigan, through lake Mich- 
igan, Green Bay, to the mouth of the Menomenee river; thence up the 
channel of said river to the Brule river; thence up the said last men- 
tioned river to lake Brule; thence along the southern shore of lake 
Brule, in a direct Ine to the center of the channel, between middle and 
south islands, in the lake of the Desert; thence in a direct. line to the 
head waters of the Montreal river, as marked upon the suryey made by 
Capt. Cramm; thence down the main channel of the Montreal river to 
the middle of Lake Superior; thence through the center of Lake Supe- 
rior to the mouth of the Saint Louis river; thence up the main channel 
of«aid river to the first rapids in the same, above the Indian village, ac- 
cording to Nicolett’s map; thence due south to the main branch of the 
river Bt. Croix; thence down the main channel of said river ta the Mis- 
sjssippii thence down the center of the main channel of that river to the 
north-west corner of the state of Hlinois; thence due east with the 
northern boundary of the state of -Ilinois to the place of begining,.as eş- 
tablished by -“‘an act to enable the people of the Illinois tetritory: to form 
à constitution and state government, and for the admission of such state 
into ihe union on an equal footing with the original s states.” 

Approved, April 18, 1818." 


<Mr SANDERS pd that the consideration of the = of the 
committee. an the article boundaries, be postponed until to-morrow morn- 
ing. 
à - Which was àgreed to, 
‘And a division having been ealled for, 
—— There were 31 in the affirmative, and 16 in the negative. 
"The amendments reported by the committee on the article suffrage, 
were then seyerally concurred in. 
-Thé Ist, 2d, and 3d amendments reported by the committee on. the 
article judiciary, were then concurred in. 
Tbe question then being.upon concurring in the 4th amendment of 
the’ eommittee, ' 
Man CHASE moved to amend the same by striking out the words “ig 
pu vovide for." 
Io. Whieh was disagreed a ~ E 


- 


» 
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The 4th, 5th, 6th, 7th, 8th, 9th, and 10th, amendments of thé com- 
mittee were then severally concurred in. — "de a MEE. 
. Mr, CHASE moved to'amend the 22d section of the article, by stri-. 

king out the words **adapted tò” and inserting the word “for.” * . 
~ Which was disagreed to. or PE MEM 
The report of the committee on the article legislative, was then ‘taken 
up, and the amendments reported. by the committee were severally eon- 
"P3 


eurred in. CX 

The articles suffrage, judiciary, and legislation, were referred to the 
eommittee on revision and arrangement. 
. On motion of Mr. REYMERT, : 


The convention took a recess until half-past two o'clock, P. M, 
; | p EUM 


HALF-PAST TWO O’CLOCK, P. M. 


. Messrs. SANDERS, REYMERT, and DAVENPORT, by leave, 
presenied petitions from inhabitants of Racine county, on the subject 
of homestead exemptions. l Die e eim Lu 
Mr. DORAN asked to be excused from the committee appointed ta 
prepare an address to be submitted with the constitution, — - 
Which was granted. ` 
` The PRESIDENT appointed Mr. PnENTISS as a member of said 
committee. i E s 
No. 16, article on exemptions, 
Was then taken up, when - : ; " 
Mr. LAKIN moved to amend the article by adding to the resolution 
as follows: . l Tn 
_ “Provided, That every member of this convention, who shall vote 
for a submission of this article, as aforesaid, shall, in his proper person, 
or by his agent, subscribe the same before it shall be presented to the 
electors aforesaid, for their adoption.” l 
. Mr. LAKIN said that on almost every disputable question that had 
been before the convention, gentlemen. had called upon their opponents 
to come up to the mark and “show their hands," &c., and had fre- 
quently called for the ayes and noes for that purpose. The object of 
this amendment was to make gentlemen show their hands upon the 
exemption question. He wanted gentlemen who were willing to vote 
for this article, to father it and sign their names to it, and so send it 


before the people. . 

Mr. ROUNTREE said:—I feel it my duty to express my views 
upon the neeessity and propriety of engrafting this article into the 
constitution, which this convention is about to submit to the -people of 
this territory, for their approval; and I will here state that the principle 
' of exemption from forced sale, of a limited amount of property, I am 
decidedly in favor of, and have ever been. While a member. of the 
legislative council of -this territory, some eight.or nine years ago, I 
supported a bill, which afterwards became a law, exempting a limited 
amount of property: from forced sale, and should I. be a member of the 
legislature of the future state of Wisconsin, I should favor the passage 
of a law, making liberal, equitable, and proper exemptions. But, sir, 
while I feel and express these sentiments in favor of suitable laws upon 


~ 
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the subject, I do most earnestly oppose this article becoming a part of 
the constitution of our state. : : 
- [tis true that the proposition is to make a. separate submission of 
this article, to be voted on at the same time that the constitution is sub- 
mitted to the people to be voted for; to this I am equally opposed, for 
the reasons that it is a proper subject for legislation. ‘Phe wants, eir- 
cumstances, and conditions of the’ people are continually changing. An 
exeinption law that would be esteemed liberal, and answering all the 
wants of the people at this time, might be insufficient for their protéction 
against want one or two years hence. T D PAL 
' ‘This is called, by the peculiar friends of the measure, the great prin- 
ciple of human rights, and they ‘urge that it should be recognized in the 
fundamental law of thé land—that the people demand it, arid that no- 
thing short of it will be satisfactory. ‘To this argument I will say, that 
so far as I know the wishes of the people upon the subject, they- are 
-adverse to the making of the article a part of the constitution, or of 
submitting it as a separate article. From the eloquence and tenacity 
with which the friends of the measure urge its adoption upon the con- 
vention, we are led to conclude that the representatives of the people 
that are soon to oecupy these halls, as the immediate representatives of 
the people, elected by them and commissioned to do their will, will not 
feel as great a regard for the well being of community, as the peculiar 
friends of the people in this convention feel; and that the friends of the 
poor man will cease with the close of this convention. Sir, I maintain 
these are not fair and legitimate conclusions—that the members compo- 
sing the legislature will come from the body of the people, and will 
entertain views and feelings in common with: them, and will be safe 
persons to entrust with the enacting of such laws- as the wants of the 
people demand; and that they will not disregard the will and wishes of 
the people, but will be quite as anxious to protect, in safety, the poor 
man with his family, as we are, And, sir, in the legislature it can be 
done, and J hazard nothing in saying it will be done, sufficiently and 
properly. l A" ; 
'" This ‘convention has recognized the principle of exemption, by insert- 
ing a clause in the article called the bill of rights, which will be a suf- 
ficient warrant for the passing of suitable laws upon the subject. It has 
not escaped the recollection of gentlemen, that within less than one 
short year, a constitution, formed by the delegates of the people assem- 
bled as we are, was rejected by a large vote, and that, too, after having 
been advocated. by eloquent and learned gentlemen, publicly and pri- 
yately, in every portion of the territory. The great and uneomprom- 
ising objection to that instrument was such an article as this, (but 
. exempting 3 greater amount of property,) in conjunction with the article 
known as the married woman's article. 1t is also true that there were 
contained in that instrument, some other less objectionable articles, but 
{ do believe the article here proposed contains as objectionable a feature 
as. was contained in the old constitution, and my conclusion is that the 
people have by that vote repudiated this article as a constitutional pro- 
yision. S ! 
. Gentlemen say that this convention must either engraft this article in 
: the constitution, or make a separate submission of.it; that unless we 
do, the people will be disappointed. I can say that in the portion of 
‘the territory from which I came, the people will be much disappointed 
if this-convention does either engraft it into the constitution or submit 
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the question separately. It is true, Mr. President, that should the eon- 
vention determine to force this article upon us, that I:would prefer that 
it should stand outside of, rather than inside the constitution, believing 
as I do, that it would be voted down by a large majong of the votes. 
of this territory. 

There is, sir, another, and with me a very strong reason why this 
article. should be rejected hy this corivention, and that is, I think We. 
have now bored a good constitution—one that I cay support, and onc. 
- that I ean recommend to-others ; indeed, sir, but for two or three. pro-. 
visions, (which I could wish were different.) I would say that it is the 
very best constitution that I have ever seen; and it will, in my opinion; 
be adopted by the people almost by acclamation. And I now ask the 
friends of the exemption article, if it would be prudent to throw into. 
‘this fair instrament a fire-brand—an article that all must admit there is 
great dissension of opinion upon. Does even the progression that, 
democracy is making, as claimed by the friends of this measure, war- 
rant so hazardous an enterprise? 1 think not, sir; and I think prudence 
dictates that we should not. It seems to me that gentlemen who advo- 
cate the submission of this article, cannot vote against its adoption st 
the polls, notwithstanding the declaration made here, that they will 
oppose its adoption when they shall be called. upon to vote for or against. 
the article, at the same time the constitution shall be voted upon. I do 
not understand how gentlemen can reconcile such a course with the rules 
of consistency, which they say govern them. We are told by gentle- 
men, that this is one of the measures peculiarly dear to the progressive 
demoerats of the age, and that we may as well oppose or try to arrest, 
the-mighty cataract of the great Niagara, as to oppose this great prin- 
ciple of the democratic party. I say to all such as wish to build their 
fame upon such foundations, that they are welcome to enjoy the glory 
derived from the measure. As for myself, 1 shall rest contented by 
. voting against the article here, and shall do so hoping and believing that 
it may be defeated. 

The amendment was disagreed to. ` 

Mr. CASTLEMAN moved a re-consideration of the vote just taken. 
He said he wished gentleman to bear the. responsibility of their acts 
on this subject—not to be enabled to cover up their tracks. He called 
for the ayes and noes 

Mr. BEALL spoke. 

"The question was then put, g 

And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted.-in the affirmative, were . 

Messrs. Brownell, Case, Castleman, O. Cole, Crandall, Doran, Dunn, 
Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Foote, Fox, ” 
Gale, Gifford Jones, Kennedy, King, Kinne, Lakin, Larkin, Latham, 
Lewis, Nichols, O'Connor, Mr. President, Ramsey, Reed, Richardson, 
Root, Rountree, Steadman, Turner, ais _Ward, Wheeler, and 
Whiton,—38. 

Those who voted in the negative were, 
. Messrs. Beall, Bishop, Biggs, “Chase: A. G. Cole. Colley, Davenport, 
Folts, Fowler, Harrington, Hollenbeck, Jackson, Judd, Kilbourn, Lar- 
rabee, Lovell, Lyman, McClellan, Mulford, Pentony, Prentiss, Rey: 
mert, Sanders, Scagel; ‘Secor, and Warden, —26. l 


1848.1 a THE CONVENTION. — ^ | 519 


Mr. SANDERS said the amendment was intended as a ridieulous 
ryder, and he too was glad that the ayes and noes would show who was 
in favor of it.. 

Mr. KING said he had voted for the Wa atn out of courtesy 
to those who. desired to put the ayes and noes on record. But he should 
vote against the amendment, because he intended to vote agaifist the 
‘whole article at Buy rate, and were was no usé pee. in PE: to 

change it. 
. ‘Phe question was then put üpon ihe adoption of the proviso. ' 
And, was decided in the negative... 

And the ayes and noes having been called for ind. ordered : 

'hose who voted in the affirmative were, 

M Carter, Castleman, O. Cole, Crandall, Dosen; Estabrook, 
Fagan, Fenton, Foote, Fox, Gale, Gifford, Jones, Kilbourn, Kinne, La- 
kin, Larkin, Latham, O'Connor, Ramsey, Reed, Rountree, Steadman, 
Turner, Ward, Wheeler, and Whiton,—27. : 

. Those who voted in the negative, were — ' 

Messrs. Beall, Bishop, Biggs, Brownell, Case, Chase; A. G. Cole, 
Colley, Davenport, Dunn, Featherstonhaugh, Fitzgerald, Folts, Fow- 
ler, Harrington, Hollenbeck, Jackson, Judd, Kennedy, King, Larrabee, 
‘Lewis, Lovell, Lyman, ? McClellan, Mulford, Nichols, Pentony, Prentiss, 
‘Mr. | President, Reymert, Richardson, Root, Sanders, Scagel, Secor, 
Vanderpool, and Warden,—38. ` 

Mr. ROUNTREE moved a.call of the convention. 

Which was ordered. 

— And Messrs, Fowler, Harvey, and. Hollenbeck reported as absent. 

: Mr. REYMERT moved that all further proceedings under the call be 
‘dispensed with ; 

Which was disagreed to. 

The sergeant-at-arms was sent for the absent members. 

`- ‘The absentees having been reported in attendance, 

The question then recurred upon ordering the article to a third read- 
‘in 

Eir. FITZGERALD said he was opposed to the exemption principle, ~ 
and should therefore vote against inserting the article in the constitution, 
or submitting it separately to the people. He had intended at first to ` 
vote for leaving it to the people, but on further reflection he had conclu- 
ded that, as the measure was wrong, and would be injurious to the 
people, there was no use in opening a door for its adoption. It would 
operate against the poor, who might wish to. borrow or gat. credit, and 
he was satisfied: the country. did not need it, nor ask it. -He-wasa poor 
man. himself, but he was want to pay his debts, and wanted no laws 
“by-whieh- he could evade it. 

Mr. VANDERPOOL said he was sorry that the gentleman thought 
it-his duty to pursue such a course, and especially he was sorry to eee 
an Irishman oppose such a humane provision as the homestead exenip- 
tion, when his own country exhibited so bitter a spectacle of the miseriés 
“which this was designed to prevent. l 

Mr. FITZGERALD said, in reply, that his countrymen never had 
-asked for.any law which would enable them to evade the payment -of 
pe ie jast debts. They wanted no sueh assistanee—they were willing 
ò ' 

. Mr. ‘ES'FABROOK said. he would recapitulate the argument -and 
show the present state of the question, Thus far nomme had been put 
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in the constitution which would excite any.. opposition to it; and if we 
put nothing.in it which was more improper, it would not probably be 
opposed by a single press or person. But we were now getting oh 
cangerous ground. This was the first time.the adgption of the consti- 
tution had ‘been’ seriously endangered. There were indications now 
ihat a false step might be made, which would render all our labors vain, 
He knew there were two sides to the exemption qüestion, and he re- 
spected the advocates of it. He knew they.were very anxious to be 
gratified in the establishment of their favorite measure. But still there 
was a larger—ten-fold làrger—party' who desired that we should let it 
alone—that we should not dirty our hands with it in any shape. Now 
he would ask, in all eandor, which of these two parties should be-grati- 
fied? If the wishes of the mass of the people were to prevail, the 
advocates of exemption would stand on‘ the same ground as before. Ft 
would not injure their course or delay it at all. As soon as they could 
get a majority of the people in favor of it, they could establish it. But 
it would not be so on the other hand, if the wishes of the smaller party 
were to prevail at this time. If their wishes were gratified, it; was 
evident that the exemption article would be made the great question at 
the polls, and the adoption of the constitution might be endangered, or 
the attached article adopted on the popularity of the constitution. If ' 
the wishes of the smaller party prevailed, the larger was sure to lose. 
but if the wishes of the body of the people prevailed, the smaller party 
could lose nothing. How, then, eould it be asked that the larger party 
should yield ? Í ' MED 
Mr. E. said he was aware that mueh feeling had been aroused oft this 
question, and it was wonderful to see what exertions had been made by 
the advocates of exemption. It was a sight calculated to excite alarm 
and disgust. Buta few days ago, many gentlemen who were now in 
favor of the measure, declared freely in private conversation, that they 
were opposed to it. How was this to be accounted for? He had heard 
-it whispered that there had been bargains and sales on foot. Was there . 
not enough in these manceuvres to excite alarm and disgust?' If they 
were to prevail, the result could not be otherwise than disastrous. 
[ Mr. E. here read several letters from his constituents. and others, in 
regard to the petitions which had been presented for a-homestead ex- 
.emptioh.] a: l : ; JM 
. Now, (said Mr. E.,) in view of the late overwhelming vote of the 
people against this measure, and of the expressions which thus come 
up. to us, shall we, to gratify the phantasies of diseased brains, degrade 
ourselves in the eyes of the world and insult our constituents by thrust- 
ing this measure upon them again? Shall we, from our lofty station of 
constitution-makers, come down and dabble in matters which would be 
disgriceful even for members of the legislature? He hoped not. He 
-hoped gentlemen would consult their dignity better—not forgetting the 
- wishes of their constituents, the fitness of things, and the’ mischiefs 
“which a false step might engender. | i ae 
Mr. McCLELLAN said that so far as the town in which he lived 
“was concerned, he would assure the gentleman from Walworth that he 
was very confident his correspondent from Wheatland was mistaken. 
If he knew anything of public sentiment among his constituents; there 
was a decided majority in favor of an exemption of some kind. His 
sentiments were well known before the late'election. He had frequent- 
ly beer quéstioned on the subject. He had uniformly told them he did 


848.1 fu CONVENTION. $2) 


hàt believe it proper to incorporate the article in the constitution, as hé 
believed it entirely legislative in its chatacter, but he had pledged himi- 
self to his constituents that if the question of,a separate submission. 
carme up before thé convention, he would vote for it, and. he How felt 
that he would. misrepresent their wishes if he did not performs his 
romise.. CE. E | Ea N eE MN 


Mr. GIFFORD did-not rise for the purpose of discussion the , ques- 


tion at any length, but he wished to notice some remarks of the gentle- 
man from Walworth (Mr. Estaproox.) - The gentleman had assured 
the convention that a very large majority of his constituents; and as fie 
believed, of the people of the territory were opposed to the homestead 
exensption, and yet he was unwilling to submit the question to them. 
If the gentleman was opposed to it himself and believed the people were 
so generally opposed to it, he did not see why he should be so much 
opposed to submitting the question to them. He, (Mr. GŒ.) did not wish 
to sec it placed in the constitution, without a special vote of the people; 
but he did wish to see this question submitted to the people for their de- 
cision.. Ifthey did not wantit, there was no danger of its adoption ; 
and if they did want it, all efforts to prevent their having it would be 
unavailing: _ f © 
Mr. JUDD spoke. l 
Mr. BEALL made some remarks. l i 

^. Mr. LARRABEE regreted that the subject had elicited so niuch de- 
bate. He had hoped that both the friends and opponents of the meastre’ 
would have been content with simply voting upon it. He was. himself 
consciencigusly in favor of the principle, and wished to see it adoptell by 
the people as a part of the constitution, and was therefore in favor of the 
proposition to submit the question. He believed the laws had genéral- 
ly been made for.the benefit of the few to the disadvantage or neglect of 
the many, and he wished to give to the majority. the advantages of sich 
alaw, as a sort of offset for the many wrongs which had been commit- 
ted upon them by unjust legislation. He was in fayor of the measure 
upon principle; and not because it was the’ particular thunder of this man 


oy that. Heregarded it as a great and important principle, and: would. 


exhort its friends to cheer up and be assured that it would be reeógrized 
sooner or later; and: ifit failed then, they should not be discourage but 
‘try it again. _ . ~ 
Mr. SANDERS said he had prepared a proposition’ of his own up- 
on this subject with a view of offering it as a substitute; but at the fé- 
quest of friends he’ had concluded to withhold it until the propositich 
then before the convention was disposed off, and if that should be rejee- 
ted he would then, submit his. . | | | 

. He was opposed to placing any exemption article in the constitution 
and should vote against it at the polls if the question weré submitted $ô 
‘a popular vote. But atthe same time he would yield to no man às af 
‘advocate of liberal exemptions... Thé exemption of. the homestead Was 
ameasure demanded by the spirit of the age—it was demanded by the 
Masses—it was a measure for the benefit of the million, and it must pré- 
vail ultimately—it could: not long. be smothered-—they might a8 well at- 
tempt to smother a voleano. It was a measure in favor of ‘the podr 
‘against the rich, and its. progress coüld not be arrested; he had almost 
said that the Almighty himself could not arrest it. and he did not know 
"but he might say sa with propriety, for it was impossible for God to do 
wrong.- Still he was not m favorof placing the exemption in the consti 

i - 66 > 
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tution, but he would insist upon a separate submission of the question— 
it was demanded by the people. ` a re T 
.. Mr. ESTABROOK called for the proof that any such measure was 
demanded by: the people. . i M x dA ee Len 
. Mr. SANDERS said he had letters from his constituents upon the ` 
subject,—but unfortunately, they were not within his reach at that mce 
ment, they were at- his room and he could not'exhibit them at that time. 
"The writer of one of those letters, a very respectable man, stàted that he 
did not believe there were three men in the whole. town who were op- 
posed to the seperate submission of an exemption article, and he had 
many other letters urging him to sustain this measure and he was ready 
to do it, and would always insist upon the principle that the food and 
clothing of a family should not be taken to satisfy the creditor. 
Mr. CHASE said he had not studied law, like the man alluded to by 
the gentleman from Walworth, and: was not, therefore, very smart; he 
‘did not make any pretentions to smartness, at all, but he must repel, 
so far as he was concerned the imputations of that gentleman, that there 
had been bargains and sales and log-rolling, in regard to the measure be- 
fore the convention. He could assure that gentleman, and every other, 
that there had been no barganing, or buying, or selling, or log-rolling, 
with him. He detested such things. as he did a pestilence or a war, and 
he would as soon be found promoting one as another of these plagues. 
As he had remarked on former occasions, he paddled his own canoe. 
‘He did not-follow in the wake of any man or set of men; he entertain- 
ed his own opinions and acted according to them, and left others to do 
the same. He did not, like the gentleman from Dodge, (Mr. -Jupn) 
_ sustain this measure because he believed, it to be popular, but because he 
believed it was right; nor should he, as that gentleman had avowed his 
intention to do, abandon it as soon as he found it was unpopular, . If the 
question should be submitted to the peoplé and they should reject it, he 
should be justas much in favor of itas he was atthat moment, and 
should advocate it still. AS 
He had often labored with minorities for measures which he believed 
to be right. but which were, notwithstanding, decidedly unpopular. He 
was one of a very few who, several years ago, petitioned the legislature 
for the repeal of the collection laws, but he had no idea that it was popu- 
lar, but he believed it was right, and believed so still; and had the pro- 
-position been brought up in the convention he should - have voted for it. 
.He was ready: to: vote for it there or any where else—at ihat-time or any 
other time. Soin regard to. every other proposition—he was for or 
against it, as he believed it to be right or wrong, and not because he be- 
lieved: it was popular or unpopular. l 
Mr. ESTABROOK said he must ask pardon of the. gentleman from 
Fond du Lac, (Mr. Cuasz) if he supposed he had alluded to him in the 
remarks he had made about log-rolling ; he did not intend to. implicate 
him in any such transaction. He believed him to.be a very honest man. 
He listened to him on all occasions with great satisfaction, and was of- . 
ten times delighted with his remarks, as with an orator, a poem, or a 
..romanee. ‘The gentleman was a Fourierite, and he almost envied him 
. the frame of mind in which he seemed to exist. Ee entertained lofty 
‚conceptions of the perfectibility of human society and human affairs 
generally, and seemed-to luxuriate in bright visions of the future felicity 
.which was to be secured to the human race by progress and reform. 
-That was all very well. He believed that the gentleman was perfectly 
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honest in his opinions, and he respected him for-the frankness and inde- 
pendence with which he avowed and maintained them, and it was fat 
(rom his intentions to impute to him the use of any dishonorable means : 
io carry & point, `` CETTE COMMITTEE 
‘Mr. E. wished gentlémen would not dodge the question. . They pro- 
fessed to be opposed to placing it in the constitution—O! no:they: would 
not do fhat at,all—they would vote against it there and at the polls, but 
they must submit it to the peoplé—O! the dear people—will you not let 
the sweet dear people vote upon this question? Well, suppose the peo- 
ple should vote upon the question, and suppose the article be adopted by a 
small minority of the voters of the territory, where would it be then? 
Wouldit not be in the constitution, where gentlemen say they dont want 
to have it? If they do not want it in the constitution, why will they vote 
to place it there at all? He was prepared to-vote against placing it in 
the constitution either directly or contingently, and to run the risk of 
the annihilation predicted by the gentleman from Dodge, (Mr. Jupp) and 
if he should happen to he annihilated as a democrat, he could follow the 
example of that gentleman and come out a whig, for he believed his his- 
tery was sufficient to establish the fact that renegades from the demo- 
cratic party were the first to receive fat offices from the whigs. $ 


- * - 


‘The friends of this measure had endeavored to excite the sympathies 
ef members by declaiming upon the cruelty and hardship of taking away 
the poor man's home—the poor man's farm ; but he had never known an 
instance in the territory of a man's farm being taken from him on exe- 
cution, and he challenged every lawyer in the convention: to cite a sin- 
gle instance of the kind: from any part of. the territory. AH the decla- 
mation they had heard about the poor man’s home was merely for-effeet; 
there was no real foundation for it, and the measure under consideration ` 
was not demanded, either by the necessities of the poor, or by the vgice 
of the people, and no end could be aceomplished by it but the gratifica- 
tion of a few. men who stood committed to this particular kind of an ex- 
emptior, and who seemed to imagine that their fate was coupled with it. 

Mr. DORAN said as some sarcastic allusions had been made to him 
and his constituents, he would take occasion to say that had other 
gentlemen taken as much pains to to ascertain the will of their con-. 
constituents as he had done, there would have been no need of spending 
two or three days in the discussion of this question. As he had declàr- 
éd on à former occasion, when a candidate for the convention, expect- 
iag that this question would be brought up, he had taken speciál pains 
to ascertain the sentiments of the people of Milwauke county upon it, 
and. not one fourth of the democratic party were in favor of such an ex- 
émption, and the whig party were almost to a man opposed to it. The. 
people of Milwaukee county called for nosuch measure—they desired 
no such measure, either in the constitution or submitted seperately. 
‘Their minds were made up in regard to it. — — 

"| Hé was surprised to hear gentlemen call this a great principle, while 
they declared themselves opposed to placing itin the constitution—de- 
termined to vote for it as a seperate article, and to vote.against it at the 

‘polls. The gentleman from Racine (Mr. Saxers) called it a great and 
even a God-like principle, but he would vote against placing it in the - 

_tonstitition, and then he would vote for it as a separate article, and final- 
ly he would vote against it at the polls! He knew not what to think of 
such inconsistent and contradictory avowals upon the same question, as 
he had heard upon the one under consideration, "as 
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As to his constituents, they were honest men and wished to stand bez 
fore God and the world as such, and they would regard this: provision: 
as an attempt to brand them as knaves. "They did not demand this 
measure, nor did they desire it and they would regard it as an insult if 
such a proposition should be thrust before them. They did not wish 
io be compelled to go to the polls and vote themselves honest, més, or : 
stand branded as knaves by a constitutional enactment. ; t; 

Mr. COLE of Grant, remarked that the subject had been discussed 
at great length, while, as appeared.to him, but little had been said upor 
the. real question at. issue. . The real question, as he viewed it, was 
whether they should place an exemption law in the constitution oF 
leave it for the future action of the legislature. Inthe whole course of 
the discussjon, he had not heard any one deny that the matter was a 
proper subject of legislation. As this had not been denied and could not 
be successfully, it was to him a matter of surprise and regret that ii 
should not have been left by general consent, to legislative action. 

. For himself, all that he wished to know in regard to.any proposition 
which might there be presented, was whether it was constitutional or 
legislative in its character. If it was properly a subject of constitution- 
al law, he was ready to bestow upon it a careful, and if necessary, a 
laborious consideration. On the other hand, if it was merely legislative 
in its character, he was ready to dismiss it at once, without regard to itg 
merits in other respects. - . i l 

‘As none pretended to deny thatjthe proposition before them was a props 
er subject of legislation, he could not-but-hope it would be left where it 
belonged, and notbe suffered to encumber the constitution and distract 
the public mind in pondering its merits, with a subject not connected by 
any sort or affinity with it. af 

r. JACKSON said that Racine county had been alluded to as hav- 
ing sent a large number of petitions here asking for the incorporation of 
a homestead exemption into the constitution. Being a delegate from that 
county, he wished to say a few words ‘before the vote was taken. 

“It was true, a respectable number of-petitions had been sent here from his 
county, He was acquainted with many of these petitioners, and they 
were men for whom he had a high respect and in whose judgment he 
had great confidence, yet in his opinion, a majority of the peoplein that 
county were not infavor of this measure, l el 
..- I believe, (continued Mr. J.) I am as well acquainted With the publie 
feeling of the people of that county on this subject, as any man on thig 
floor, Among the many letters I have received on the business of this 
convehtion, but one person has intimated his wish to have a.specific ex- 
emption in the constitution. But we are now. told, to submit it separ 
ately toa vote of the people. Eefore I came here one, and only one. of 
my constituents advised me to go for a separate submission of this ques 
tion. When it was first suggested to me, I thought perhaps this might 
be the best way of disposing of the matter. But upon more maturere- 
flection I am convinced itis inexpedient to do so, and J believe the friends 
of this measure by urging it before the people now to be voted-upon sep: 
arately, will defeat the object at which they profess to aim. - 

Very many who are in favor of exemption are strongly opposed to 
putting it in the constitution.. They say it should be left wholly to le- 
gislation and if it is to be made a partof the constitution, they will.suxel 
vote against it. lI am in favor of exempting a homestead to the head of 
a family, and if a proper exemption law was submitted to.a vote ofthe . 
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people by the legislature, I would vote for it... But if this question is sab- 
mitted as proposed, I must vote against it; so will many others who are 
really in favor of a homestead exemption. tis. my firm conviction if gube 
mitted in this way it will be voted down by' the people, and future legis- 
latures will be told that the people have decided this matter, and will be 
detered from making provisions for such exemption. - I repeat, a large 
portion of those in Racine county, who arè in favor of a real estate ex- 
emption are opposed to placing it in thes constitution. To sustain this 
position I beg leave to read a short article which is found in a recent 
number of the Southport Telegraph. (Mr. J. here read from that paper.) 
Sir said Mr. J., I consider the telegraph one of the ablest democratic 
papers in the territory. Its editor (Mr. Sons) is exemption. Like 
the gentleman from Fond du Lac, (Mr. Cnuask) he goes for abolishing all 
collection laws. He would: exempt every thing, yet it will be seen heis . 
opposed to incorporating a particular exemption into the constitution. 

e thinks it would be betterto leave it to future legislation, and I 
believe this is the feeling of the largest portion of the people of that 
eounty. . s . 

I am opposed to a separate submission of any part of the constitution. 
'The-people ought to know when they vote upon that instrument, what it 
is to contain. Besides, the petitioners do not ask a separate submission 
of the question, and 1 feel justified in voting against this measure. 

. The question. was then put upon ordering the article ta be engrossed 
and read the third time. 
- And was decided in the affirmative. e — 
.. &nd.the. ayes and noes having: been called for and ordered, 

Those who voted in the affirmative, were - 
_-Messrs. Beall, Bishop, Biggs, Brownell, Case, Chase, A. G. Cole, 
Davenport, Dunn, Featherstonhaugh. Fenton Folts, Fowler, Gifford, 
Hollenbeck, Jones, Judd, Larrabee, Lewis, Lyman, McClellan, Mal- 
ford, Nichols, O'Connor, Pentony, Prentiss, Reymert; Root, Sanders, 
Scagel, Secor, Vanderpool, Ward, and Warden,—34.- 

"Those who voted in the negative, were = = 7 
. Messrs. Carter, Castleman, O. Cole; Colley, Crandall, Doran, Esta- 
brook, Fagan, Fitzgerald, Foote, Fox, Gale, Harrington, Harvey, Jack- 
son,Kennedy, Kilbourn, King, Kinne, Lakin, Larkin, Latham, Lovell, 
My, President, Ramsey, Reed, Richardson, Rountree, Steadman, Tur- 
per; Wheeler, and -W-hiton,—32. l 


` IN COMMITTEE: OF THE WHOLE. . 


_Fhe-convention then resolved itself into committee of the whole, for 
the further consideration of 
^. No." 15, Artiele on Miscellaneous Provisions, 

Mr, CASTLEMAN in the chair. . . | 
. "After some time spent therein the committee rose and by their chair- 
, màn reported progress, and asked leave to sit again. 

. Leave was granted. —— l 


- 


IN COMMITTEE OF THE WHOLE. 


; "The eonyention then resolved itself into committee of the whole, for 
ihe consideration of i i 


^' No. 21, Article on the Schedule. 


-— 
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Mr. KINNE-in the chair. T a 
-After sometime spent therein, the committee rose, a by their cheii 

man reported progress, and asked leave 1o sit again, n quU 
' Leave was'granted, when ` 4 Ls LA 


On motion of Mr. A. G. COLE, ILC MT 


The convention aioumed: : " 


E Taorspay, January 27, 1848. 


Prayer by i the Rev. Mr. Penman: 

The journal of yesterday was read. 

Mr. LOVELL, from the committee on executive,. clue: and ad- 
ministrative provisions. reported 

No. 22. Article on Districting Members of the Legislature, : as follows : 

Section . ' Until there shall be a new apportionment, the senators 
and members of the assembly shall be apportioned .among. the several 
distriets as follows: l 

The counties of Brown, Calumet, Manitowoc, and Sheboygan shall 
constitute the first senate district, and shall elect one senator. 

The counties of Columbia, Marquette, Portage, and Sauk, shall con- 
stitute the second senate district, and shall elect « one senator. 

The counties of Crawford, Chippewa, St. Croix, and La Pointe, shall 
constitute the third senate district: and shall elect one senator. — . 

'Phe counties of Fond du Lac and Winnebago shall constitute the 
fourth senate district, and shall elect one senator. - 

The counties of Fowa and Richland shall constitute the fifth senate 
district, and shall elect one senator. 

The county of Grant shall constitute the sixth senate district, and 
shall elect one senator. 

The county of La Fayette shall constitute the seventh senate district, 
and shall elect one senator. | 

The county of Greene shall constitute the eighth senate district, and 
shall elect one senator. 

The county of Dane shall constitute the ninth senate district, and shall 
elect one senator. i ve fe 

The county of Dodge shall constitute- the tenth senate distriet, and 
Shall elect one senator. 

The county of Washington shall constitute the eleventh senate dis- 
iriet, and shall elect one senator. 

The county of Jefferson shall constitute the twelfth senate district, 
and shall elect one senator. 

The. county of Waukesha shall constitute the thirteenth senate dis- 
trict, and shall elect one senator. 

The county of Walworth shall constitute the fourteenth senaté dige 
trict, and shall sous one senator. 
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The county. of. Rock shall constitute the fifteenth senate district,’ and 
shal eleet one setiator. — .. 

The towns of Sonthport, Pike, Pleasant Prairie; Paris, Bristol, 
Brighton, Salem, and Wheatland, in the’ eounty of Racine, shall Core 
.Btitute the sixteenth’ senate district, and shall elect one senator. 

The towns of Raüine, Caledonia, Mount Pleasant, Raymond, Nor- 
way; Rochester, Yorkville, and' Burlington, shall constitute the:seven= 

"teenth senate district, and. shall elect one senator. 

"The third, fourth, and fifth wards of the city of M ilwaukee, and the 
towns of Lake, Oak Creek, Franklin, and Greenfeld, in the county. of 
Milwaukee, shall constitute the eighteenth senate district, and shall elect 
one senator. s 

"Phe first and second wards of the city of Milwaukee, and the towns 
of Milwaukee, W auwautosa, and. Granville, ia the county of Milwau- 
kee; shall constitute ihe nineteenth senate district, and shall elect one 
senator. 

The county of Brown shall constitute an assembly: district, and shall 
elect one member of assembly. 

The county of Calumet shall constitute an assembly district, and shall 
electone member of assembly. 

The county of Manitowoc shall constitute an assembly distriet, and 
shall elect one member of assembly. 

- The county of Columbia shall constitute an assembly oe and 
shall elect one member of assembly. | f 

The counties of Crawford and Chippewa shall constitute an n assembly 
- district, and shall elect.one member of assembly. 

The counties of St, Croix and La Pointe shall constitute an assembly 
district, and shall elect one member of assembly. 

"The: towns of Windser, Sun Prairie, and Cottage | Grove, in the 
eounty of Dane, shall-constitute an assembly district, and shall elect one 
‘member of assembly. 

- The towns of Madison, Cross Plains, Clarkson, Springfield, Verna, 
Montrose, and Greenfield, in the county of Dane, shall constitute an A 
assembly district and shall elect one member of assembly. 

The towns of Rome, Dunkirk, Christiana, Albion, Oregon, and Rut- 
Jand, inthe county of Dane, shall constitute an assembly district, and 
shall elect one member of assembly. ~ 

“Thé towns of Burnett, Chester, Leroy, and Williamstown, in ‘the 
county of -Dodge, shall constitute an 98sembiy district, and shall eleet 
one member of assembly. `- 

The towns of Fairfield, Hubbard, and Rubicon, in the county af. 
Dodge, stall constitute an assembly district, and shall elect one member 
D assembly. - 

- "The towns of Hustisford, Asshippan, “Lebanon; and Emmet, in the 
county of Dodge, shall constitute an assembly distriet, and shall eleet 
ñe member of assembly. 

The towns of Elba, Lowell, Portland, and Clyman, i in the county of 
Dodge, shall constitute an assembly PRICE and shall eleet one member 
of assembly. l 

The towns of ‘Calamus, Beaver Dam, Pa Lake, and Trenton, in the 
county of Dodge, shall constitute an assembly district, and shall elect 
one member of assembly. 


. The towns of Calumet, Forest, Auburn, Byron, Taycheda, and F ond. 


- 
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du Lac, in the county of Fond du Lac, shall conistitute-an esséntbly 
district, and shall elect one member of assembly. NE. Ee ac 

The towns of Alto, Metomon, Ceresco, Rosendale,’ Waupun, Gake. 

field, and Séven-mile Creek, in the county of Fond. du Lac, sháll coris 
stitute an assembly district, and shall elect one member of ussetibly.- ^ 

The preeinets of Hazel Green, Fairplay, Smelsers Grove, dnd Jarhes- 

— town, inthe county of Grant, shall constitute an assembly disttict, antl 
shall elect one member of assembly. li CAM E. 

The precincts of Plattville, Head of Píafte, Centerville, Muscoday, 
and Fenemore, in the county of Grant, shall constitute an assembly 
district, and shall elect one member of assembly, - | m. 

The precincts of Pleasant Valley, Potosi, Waterloo, Hurricane, did 
New Lisbon, in the county of Grant, ‘shall constitute an assembly dis- 
trict, and shall elect one member of assembly. un A. 

‘The precincts of Beetown. Pateh Grove, Cassville, Melville, and 
Lancaster, in the county of Grant, shall constitute an assembly: disttict, 
and shall:elect one member of assembly. pu iy 
. The eounty of Greene shall constitute an assernbly district, and shall 
elect one member.of asrembly. . l ; are 
. The precincts of Dallas, Peddlars’ Creek, Mineral Point, and Yel- 
low Stone, in the county of Towa, shall constitute an assembly district, 
and shall elect one member of assembly. l l T 

The precincts of Franklin, Dodgeville, Porter's Grove, Aréna, and 
Percussion, in the eounty of Iowa, and the county of Richland, shell 
constitute an assembly district; and shall elect one member of assembly. 

'The' towns of Watertown, Aztalan, and Waterloo, in the county of 
Jefferson, shalf constitute an sssembly district, and shall elect one mem 
ber of assembly. ! 

The towns of Ixonia, Concord, Sullivan, Hebron, Cold Spring, and 
Palmyra, in the county of Jefferson, shall constitute an assembly. dis- 
triet, and shall elect one member of assembly. - i 

The towns of Lake Mills, Oakland, Koskonong, and Farmington, in 
the county of Jefferson, shall constitute an assembly district; and shall 
elect one member of assembly. . "MEX ME 
- Fhe precincts of Benton, Elk Grove, Belmont, Willow Springs, Pra- 
irie, and that part of Shullsburgh precinct north of town one, in the 
county of La Fayette, shall constitute an assembly district, and shail 
elect one member of assembly. . "D 

The precincts of Wiota, Wayne, Gratiot, White Oak Springs, Fever 

, River, and that part of. Shullsburgh precinct south of town two, ir the 
county of La Fayette, shall constitute an assembly district, and shall 
eleet one member of assembly. ^ UH 

_The county of Marquette shall constitute an assembly district, and 
shall elect one member of assembly. P 

The first ward of the city of Milwaukee shall constitute án; assetubly 

„district, and shall elect one member of assembly.. Pn 

. "The second ward of the city of Milwaukee shall constitute dn as- 
sembly district, and shall elect one member of assembly. ` | l 

— , The third ward of the city of Milwaukee shall constitute an. assetnbly 

district, and shall elect one member of assembly. GC 

"Fhe fourth and fifth wards of the city of Milwaukee shall 'vonstitüte 

an assembly district, and shall elect.one member of assembly. — .. 
"The towns of Franklin and Oak Creek, in the county of Milwau- 
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kee, shall constitute an assembly distriet, and shall eleet one. member of 
assembly. 

The towns of Greenfield and Lake, in the. county of Milwaukee, 
shali constitute an assembly district, and shall elect one: member of 
assembly. ` 

. The towns of Granville, Wauwantpsa, and Milwaukee, i in the county 
of Milwaukee, shall constitute an assembly district, and shall elect one 
member of assembly. 

The county of Portage shall constitute am assembly district, and shall 
elect one member of assembly. ` 

‘The town of Racine, in the county of Racine, shall constitute am ase 
sembly district, and shall eleet one member of assembly. 

Fhe towns of Norway, Raymond, Caledonia, and Mount, Pleasant, 
in the county of Racine, shall constitute an assembly district, and shall 
elect one member of assembly, 

‘The towns of Rochester, Burlington, and Yorkville, im the county of 
Racine, shall constitute an assembly district, and shall elect one member 
of assembly. 

The towns of Southport, Pike, and Pleasant Prairie, i in the county of 
Racine, shall constitute an assembly district, and shall elect one mem- 
^ ber of assembly. 

Fhe towns of Paris, Bristol, Brighton, Salem, and Wheatland, in the 
county of Racine, shall. constitute an assembly district, and: shall elect 
one member of assembly. 

‘Fhe towns of Janesville and Bradford, in the county of Rock, shall 
constitute an assembly district, and shall eleet one member of assembly. 

-The towns of Beloit, Turtle, and. Clinton, in the county of Rock, 
shall constitute ax assembly district, and shall elect one member of as- 
sembly. 

. The towns of Magnorial, Union, Porter, and Fulton, in the — of 
Rock, shall constitute an assembly district, and shal elect one member 
of assembly. 

-The towns of Mitori, Lima, and ‘Johnstown, in the county « of Rock, 
shall constitute an assembly district, and shall elect one member of as- 
sembly. ' 

The- towns of Newark, Rock, Avon, Spring Valley, and: Centre, i in 
the county of Rock, shall constitute an assembly district, and shail elect 
one member of assembly. 

The county of Sauk shall constitute an assembly district, and shall 
elect one member. of assembly. 

Precincts numbered one, threé, and seven, in the county of Sheboy- 
gan, shall constitute an assembly district, and shall elect one member of 
assembly. . 

Précinets numbered two, four, five, aud. six, in the county ef Sheboy 
gan, shall constitute an assembly district, and shall eleet one member of 
assembly. : 

T he towns of Whitewater, La Grange, Richmond, and Supar Creek, 
in the county of Walworth, shall constitute an assembly district, and 
shall elect one member of assembly. 

' ‘The-towns of Troy, East Troy, La Fayette; and Elkhorn. in the 
county of Walworth, shall constitute an assembly district, and shalf 
elect one member of assembly. 

The towns of ee Prairie, ea and Bloomfield, in. the county 
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of Walworth, shall constitute an assembly district, and shall elect one 
member of assembly. l 

The towns of Geneva, Linn, and Walworth, in the county of Wal- 
worth, shall constitute an assembly district, and enan elect one. member 
of assembly. . ` 

“The towns of ‘Delavan, Darien, and Shiraki in “the county of Wal- 
Kori: shall constitute ‘an assembly district, and shall elect one member 
of assembly. ` 

The towns of Lisbon, Menomonee, and Brookfield, in the county of 
Waukesha, shall constitute an assémbly district, . and shall elect one 
member of assembly. i 

The towns. of Warren, Oconomewoc, Summit, and Ottowa, in the 
county of Waukesha, shall constitute an assembly district, and shall 
‘elect one member of assembly. 

The towns of Delafield, Genessee, and Pewaukee, in the county of 
Waukesha, shall constitute an assembly district, and shall elect one 
member of assembly. 

The towns of Waukesha and New Lisbon, in the county of Wauke- 
sha, shall constitute an assembly district, and shall elect one member of 
assembly. 

The towns of Eagle, Muquanego, Vernon: ad Muskegon, in the 
county of Waukesha, shall constitute an assembly district, and shall 
elect one member of assembly. 

The towns of Port Washington, Fredonia, and Clarence, i in the coun- 
iy of. Washington, shall constitute an assembly district, and shall elect 
one. member of assembly. 

The.towns of Grafton and Jackson, in the county of Washington, 
shall constitute an assembly district, and shall elect one member of as- 
sembly. 

The towns of Mequon and Germantown, in the county of Washing- 
ton, shall constitute an assembly district, and shall olent one member of 
assembly. 

The.towns of Polk, Richfield, and Erin, in the county of Wain 
ton, shall constitute an assembly district, and shall elect one member of 
assembly. 

- The towns of Hartford, Addison, West Bend, and North Bend, in 
the county of Washington, shall constitute an assembly district, and 
shall elect one member of assembly. 
— The county of Winnebago shall constitute an assembly district, and 
shall elect one member of assembly. 
Which was read the first and. second times, 
And ordered printed. 

‘Mr. RICHARDSON, from the committee on SugroSSmenp reported 
as correctly engrossed, 

' No. 16, Article on Exemption. 

Mr. CHASE, from the select committee on that subject, made the 
following report, which was read, to wit: 


“The select committee to whom was referred the resolution to inquire 


into the propriety of providing for.a sale of a portion.of. jones of this 
Convention,- l 7 l 
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REPORT: 
^ qhat a aia resolution of ihe convention; ‘haying provided for 
the disposal of all the said journals, the committee ask to be discharged 


from the further consideration of the’ subject. 
aan submitted, ^ . i s 


S. S. CASE, | 
0007 S. A. DAVENPORT, 
. JOHN O'CONNOR. 5 


Mr. CASTLEMAN —Ó the petition ab W. W. Brown and 
others, relative to again submitting the * Old Constitution" to. the votes 
of the people. 

Mr. A. G. COLE moved that the petition 7 laid upon the table ; ; 

"Which was agreed to. 
"Besoluttons were introduced and read as follows, to wit: | 
By Mr. LEWIS: 
.. * Resolved, That each member bé allowed double the number of pa- 
pers containing the printed constitution, at the time of the adjournment, 
that is now authorized weekly by the convention. . 

. By Mr..CARTER: 

“ Resolved, That the use of this hall be tendered- to the Rev. Mr. 
Reed, on next Sabbath, at half-past ten o’clock, A. M., for divine sers 
vices.” 

Mr. CASE moved are-consideration of the vote taken on yesterday, 
on ordeting to be engrossed, 

No. 16, Article on Exemption. f n 

Mr: LAKIN moved a call of the convention ; ` 

Which was ordered, and 
. Messrs. Colley, Featherstonhaugh, Fenton, J ackson, Kan: Kil- 
bourn, Kinne, McClellan, Nichols, and Prentiss, reported. absent, 

The sergeant-at-arms was sent for the absentees. 

Pending the proceedings under the call, 

Mr. CAS TLEMAN took occasion to point out what he believed to 
be an errorin the journal of January 14. His.name appeared on the 
journal as voting in the affirmative, on the final passage of. the article on 
banks and banking. He believed that he voted in the negative. If he 
had voted in the affirmative, he had done so through mistake. 

T he absentees having been reported in attendance, - 

The question was put upon re-considering ; 

And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

. 'Fhose who voted in thé affirmative, were 

Messrs. Carter, Case, Castleman, O. Cole; Colley, Crandall, Doran, 
Estabrook, Fagan, Fitzgerald, Foote, Fowler, Fox, Gale, Harvey, Jack- 
son, Kennedy,. King, Kinne, Lakin, Larkin, Latham, Lewis, Love, 
Nichols, Mr. President, Ramsey, Reed, Richardson, Root, Rountree, 
Steadman, Turner, Wheeler, and W hiton,—35. 

-Those who voted in the negative, were, 

Messrs. Beall, Bishop, Biggs, Brownell, Chase, A. G.Cole, Daven» 
port, Dunn, Featherstonhaugh, Fenton, Foltz, Gifford, Harrington, Hol- 
lenbeck, Jones, Judd, Kilbourn, EEO Lyman, McClellan, Mulford, 
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O'Connor, Pentony, Prentiss, Reymert, Sanders, Scágel, Secor, Vander- 
pool, Ward, and Warden,—31. 

Resolution No. 1, introduced by Mr. Lyman, on the twenty-fourth 
instant, , 

| Was-taken up.- 
And the question having been put upon the adoption ‘of de same, 
It was decided in the affirmative. 
Resolution No. 2, introduced by Mr. EsTaBRoox, on the twenty-fifth 
instant, 
Was then taken up, 
And the question having been put upon the adoption of the same, 
It was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were _ 

Messrs. Biggs, Brownell, Carter, Castleman, A. G. Cole, Davenport, 
Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Folts, Foote, Gif- 
ford, Jackson, Jones, Kinne, Lakin, Larrabee, Latham, Lewis, Lovell, 
Lyman, McClellan, Mulford, Pentony, Prentiss, Mr.President, Reymert, 
Reed, Richardson, Root, Rountree, Sanders, Secor, Steadman, Turner, 
Vanderpool, Ward, and Wheeler,—41. 

` "Those who voted in the negative, were 

Messrs. Bishop, Case, Chase, O. Cole, Colley, Crandall, Doran, Fitz- 
gerald, Fowler, Fox, Gale, Harrington, Harvey, Hollenbeck, Judd, Ken- 
edy, Kilbourn, King, Nichols, O’Connor, Ramsey, Scagel, Warden, 
and Whiton,—24. 


Mr. DUNN, from the committee on that subject, made the foliowihig 
report, to wit: 

“The committee appointed to ascertain and report the expenses of 
the commission issued by the committee of. the convention, on the con- 
tested seat of the Hon. John O'Connor, of LaFayette county, by Wm. 
S. Hamilton, of the same county, and also to inquire into the expenses 
incurred therein by the sitting member, and report the amount whieh in 
their opinion he is reasonably entitled to receive therefor, respectfully 


z s RE PORT: 


That from the evidences before us, the expenses incurred under the 
‘commission of the sitting member, and of contestant, are as follows, 
to wit: 


Henry Waggoner, commission bill presented for sixteen 

days services in taking depositions, $5 per day, $80, 

feduced Orsi snis eraio n Ennan YS esee sso c o v SOS 00 
Samuel Crawford, commission fees charged on deposi- 

tion returned, e.e... WP VE EUN Wig Dewan Coane «3529-00 
John K. Williams, for returning commission and deposi- 

tions to the Capitolo su deus onder ES eee. 


THE CONVENTION, 593 


- 


. Expenses or SrrriNo MEMBER. 


` ' t 3 . 7 , 2 at ! H 7 a 

John K. Williams, attorney for Hon. John O'Connor, for : 
services in taking depositions before commissioners, 
sixteen days,. . e.s ecas 0o . ! ».. a assessora $64 00 


services in taking depositions before commissioners at E 
Elk Grove, Shullsburgh, travelling and expenses,.........20 00 


' $84 00 


Expenses or Wm. S. HAMILTON, CONTESTANT. ` 
Paid to witnesses, officers, &c.. per vouchers,............. 914 87 
H. H. Beeman, Deputy Sheriff, for serving subpeenas,........ 9 80 


“= 07 
$24 67 
$189 67 


> Your committee have reduced the charges of commissioner Waggon- 
er, and the attorneys of the Hon. John O’Connor, to what we deem to 
be reasonable for the services rendered. The other charges are reason- 
able and proper, and in the opinion of your committee, should, with the 
charges, as reduced, be allowed. | . a 
. Your committee, therefore, recommend the adoption of the following 
resolution : _ 


Resolved, That Henry Waggoner, commissioner appointed by a 
committee of this convention to take and report testimony, be, and he 
is hereby allowed the sum of sixty-four dollars for services rendered; 
Samuel Crawford, also a commissioner, be, and he is allowed five 
dollars for like services; John K. Williams, appointed by commissioner 
Waggoner to eonvey to the capital the commission and depositions taken, 
be, and is hereby allowed the sum of twelve dollars for performing the 
service; Hon. John O'Connor, sitting member, be, and he is hereby 
allowed the sum of eighty-four dollars for his reasonable expenses, in 
defending the contest of his seat; and that William S. Hamilton, eon- 
iestant, be, and he is hereby allowed the sum of twenty-four dollars and 
sixty-seven cenis, for expenses in fees to witnesses and officers, incurred 
in conducting the contest; and that the President certify the respective 
claims for payment. > 

No. 16, article on exemption, 

Was then taken up. when ae 

Mr. CASE moved to amend section 1, by striking out all after the 
word -** dollars," in the 2d line, down to and including the word *'dol- 
lars,” in the 4th line. | 

Mr. BEALL spoke in opposition to the amendment, which he said 
had been concocted in the whig caucus the previous evening, for the 
purpose of killing th article. 

Mr. REED said he should record his vote against the proposed 


amendment. He wanted nothing of the kind in the constitution, and 
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believed that the people were able to control themselves in this matter; 
and regulate it through the legislature. As -for the assertion of the 
gentleman from Fond du Lac, that the amendment had been concocted 
in the whig eaucus of the night before, it was utterly without founda- 
tion. That subject had not been considered at the caucus. . S 
Mr. O. COLE said that the notion of this amendment being a whig 
caucus measure, had its sole foundation in the fertile imagination of the 
gentleman from Fond du Lac. (Mr. Bra. ) which frequently conjured 
up ghosts, hob goblins, and chimeras dire. He did.notenvy him either 
his imagination or his associates. . 
Mr. JUDD spoke. ; 2 
Mr. CASTLEMAN said he was not at all surprised, after what he 
had seen for the last few days, that the friends of this measure should 
charge his colleague, (Mr. Casz,) or any other man, with. bargain and 
corruption. His colleague should have remembered, yesterday, the 
story of poor old Tray—that he suffered for all the evil doings of his 
companions. The company in which his colleague was found yester- 
day knew better than any other, the charges to which his associates 
laid him liable and they had charged him with bargain and corruption. 
He did not doubt the purity of his eolleague's motives in acting with 
them yesterday, but hoped it would be a lesson to him in future. 

He should support the amendment, because it approximated the ar- 
ticle to the simple question of HOMESTEAD exemption, unincumbered by 
other exemptions. The other matters were already submitted in the 
bill of rights—there left to the people. Its friends wished to take it out 
of the hands of the people, by now stealing a march on them, and 
getting it into the constitution, where people could not reach, alter, or 
repeal it, after having tried it. ; ; : 

Mr. CASE said that the gentleman from Fond'du Lac (Mr. BEALL) 
had charged directly that this amendment was the result of a caucus 
held the last evening. On this subject he would say that he had pre- 
pared the amendment yesterday, and in the scramble for the floor, had 
not an opportunity to present it. He had moved the re-consideration 
ofthe vote this morning for the purpose of introducing it He could 
say with the gentleman from Fond du Lae, on his right, (Mr. Cnasz,) 
that he paddled his own canoe ; ‘he acted without concert with any one. 
He wished he could say as much for the gentleman from Fond du Lae, 

on his left, (Mr. Beat) Petitions had been sent in, asking for a 
homestead exemption. He wished, if they passed any exemption 
measure, to pass that which was asked for. i 3 

His colleague (Mr. Castieman) had said he was in the situation of — 
poor Tray in the story. So far as the question ot exemption was con- 
‘cerned, he wished always to be so. He was in favor of the principle 
of exemption, and always had been. When he was a member of the 
legislature of New York, he fought for this principle, as it was now 
being contended for here. l 

Mr. FITZGERALD hoped the amendment would not be adopted. 
-If we were to have any exemption at all, it had better be as it was in 
the article. The very provision made by the amendment defeated the 
-old constitution. He would be compelled to vote against it. 

Mr. HARVEY. desired to counsel the friends.of exemption not to 
allow the suggestions of their fears to appear to them as evidence of 
facts. ‘Fhe question of exemption had not come tip in the caucus of 
the preceding -evening. 
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~ "He should vote against this amendment, and had steadily voted against 
all. the amendments which had been offered to the article. There wore 
gentlemen here who were attached to the principle of exemption, and 
who had brought in the article as they wished it to stand. He was 
desirous of giving them the benefit of a full expression of the opinion 
of the convention on the article as they had presented it; he wished 
that those who had manufactured the thunder should have the full ad- 
vantage of it. He was not moved by fears of any of the consequences 
suggested by the gentleman from Dodge. He was only anxious that 
the animal should not, by any amendment, lose its tail, and be no longer 
atad-pole. . + . Ed | ' 

The question was then put, 

` And was decided in the negative. 

And the ayes and noes having been called for and ordered, 

." Those who voted in the affirmative, were . * ts 

Messrs. Case, Castleman, Kilbourn, Kinne, Larkin, Lovell, Root, 
and Whiton,—8. - EC 3 
' ' Those who voted in the negative, were 
. Messrs. Beall, Bishop, Biggs, Brownell, Carter, Chase, A. G. Cole 
O. Cole, Colley, Crandall, Davenport, Doran, Dunn, Estabrook, Fagan, 
Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, 
Gifford, Harrington, Harvey, Hollenbeck, Jackson, Jones, Judd, Ken- 
nedy, King, Lakin, Larrabee, Latham, Lewis, Lyman, McClellan, 
Mulford, Nichols, O'Connor, Pentony, Prentiss. Mr. President, Ram- 
sey, Reymert, Reed, Richardson, Rountree, Sanders, Scagel, Secor, 
Steadman,’ Turner, Vanderpool, Ward, Warden, and Wheeler,—58. 

Mr. CHASE moved to substitute for the whole article, the following, 
viz: 

^* The legislature shall, at its first regular session after the adoption of 
this constitution, provide by law for the exemption from foreed sale, for 
any debt or liability contracted after the passage of such law, of a lim- 
ited amount of land, the same being the homestead of any family, or 


inhabitants of the state, or in lieu thereof, at the option of such person, 


other realor personal property of equal value." 

Mr. CHASE said that he was not one of those who were prepared 
to say on this or any other subject which he held dear, and considered 
important, that he must have it in a certain form or abandon it altogether. 
It had. been held by certain friends of the measure here that they must 
have it in the ‘particular form which they desired, or let those. who ops 
posed it bear the consequences. If it was the intention of these gentle- 
men to make political eapital out of this measure, he washed his hands 
of it entirely. He wished to create no divisions or factions in. parties. 
He founded his course on principle. If they could not obtain the best 
possible system of exemption, they must endeavor to obtain the next 
best to it, He was sorry to hear allusions made to political. caucuses 
and political divisions. He was willing to believe that every whig, as 
well as every democratic-member, was anhonest man. He was willing 
to concede as much honesty to ‘them as he claimed for himself, nor did 
he believe that they were engagéd in any log-rolling to make political 
capital. His principles were independent of other persons, and, as he 
believed, founded on truth and justice. : . ~ 
He had offered the substitute for certain reasons, which must bë evi- 
dent to all members. It provided for a positive exemption. It created 
in the first place a homestead exemption, and directed the legislature to 


~ 


* 
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pass a law earrying it into effeet, All that the friends of exemption 
asked was thus provided-for, and the choice was left with the debtor 
what kind of property he would have exempted. It was positive in its 
nature, and would meet all cases that could arise, and would not be 
submitted as a separate article to the people, thus avoiding one chance 
of defeat. Many a man who was friendly to the principle of homestead, 
exemption, would vote against the article at the polls, on the ground 
that it was imperfect. Such would not be his case. He should vote 
for it as it stood. 

'The substitute provided for an exemption of the homestead if the 
applicant so desired. It provided for the law, but did not incorporate 
it in the constitution. There were many who preferred that it should 
be so arranged. ‘There were many who desired that exemption might 
be made a subject of legislation, instead of being incorporated in ‘the 
constitution, because if the latter course were adopted, the progression 
which was being rapidly made among the people, would soon. travel 
beyond the bounds fixed in the constitution. This he considered a well 
founded objection, and could not have voted for the article, if the matter 
of further exemption had not been left open to the legislature. He be- 
lieved in the progress of the age, and of human nature in goodness and 
in iruth. : 

There was one other feature in his substitute to which he wished to 
call the attention of the convention. It did not fix the amount of dol- 
lars and cents. That was left open to the legislature to determine on; 
and it declared the principle that the legislature should pxovide for an 
exemption such as should meet the demand of equity and justice. H 
contained also thé principle of equality, applying equally to persons 
holding real or personal estate, so that all might share in its benefits. 

He would take one moment to allude to his course on this subject, 
and on the proposition of the abolition of all laws for the collection’ of 
debis. mE "X 

He was one of those who were in favor of the latter principle. Hs 

had sent petitions to the legislature of the territory, asking the abolitiori 
of such laws; and when this subject was up yesterday, he should have 
stated what might have had’a bearing on the present subject—that these 
petitions were referred to a committee of the legislature, of which the; 
honorable president of this convention was then chairman, and that he 
reported favorably on them. That gentleman deemed it his duty to take 
. a different course from himself on the present subject, but he. believed 
him to be an honest advoeate of the principle of abolishing the laws 
for the colleetion of debts. 
: Hehad introduced this substitute, not to produce discord and division 
among men who advocated the principle of exemption, nor to: produeé 
dissension among parties, but in order to secure for the people, by lew, 
ihe homestead exemption; and he hoped that it would not be. voted 
down in order that gentlemen might make political capital out of it, or 
thatany individuals might bé killed off from the positions which they 
oeeupied in the dominant party. He trusted that those who had pro- 
fessed themselves friendly to the. principle of exemption, would. not 
vote against it through any such motives... M" x 

Mr. LAKIN moved to amend the substitute by.striking out after 
the word "législature" the "word “shall,” and inserting. the word 
és may.” : $ . . "5 


? 1 
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- Mr; LAKIN said that the advocates of exemption en this floor had 
inquired in loüd language, whether those who were opposed. to the prin- 
ciple were afraid to trust the peoplé? It was not we, but they, whe 
‘were afraid to trust them. We proposed, and all along had proposed, 
that this matter belonged directly to the people, who, through their leg= 
islature, could make just such a law as would meet their wants. 'Fhé& 
advocates of the measure proposéd to tie thé hands of thé legislature. 


"Phey say the legislature shai enact sucha law. Is this the language 
of democracy—of young democracy? Yes, it is the language of those — 


who call themselves progressives. It appéars to me to be the language 
of dictation. ` They talk loudly‘of tyranny and oppression, . būt them- 


, Selves-tread im the very footsteps of those who- tied’ the hands of thé 


people. : xe EC Em 

He believed the gentleman from Fond du Lac, (Mr. C&asz,). wae 
consistént and honest in his views. But how gentlemen who held dif- 
ferent doctrines from him, and believed.in individual rights and equal 
laws, could maintain this principle, was too much for liim to understand. 
He for one was willing to trust the people; and he' would ask ihosé 
gentlemen who made such loud professions of progressive democracy, 
what would be their course if they should be members of the legisla- 
ture, and the people should call on them to abolish this very measure? 
Would they refuse, and brave that fiery furnace of popular opinion, 
with which they had threatened the opponents of this: measüre on this 
floor? -They would find the fire too hot. It would melt off. their dor- 
sal appendages- B ge a 

He. was in favor of a practical exemption, but the-proposed. measure 
would shield the scoundrel, who might cheat another of $500, but did 
not protect the honest laborer. The gentleman said that & was equal 
in its operation, because it gave the applicant a choice whether to ex+ 
empt ar amount in real estate or in money. For that very reason it 
was unequal. .The object of exemption was to protect what was ne- 
céssary fora man to have. But it was not necessary for every vagabond. 


to-have five hundred.dollars in his poeket, which he may feve obtained 


by fraudulent means. Ht was unequal, inasmuch as it secured thesame 
privileges to the single man, who had no one to look out for but himi- 
self, that it did to the man of family. If he had as many arms as 
Briarious, and as many stones as were to be found on the rock boünd 
coast of New England, he would ‘hurl them all at such a measure. 

Mr. BEALL spoke. | i 

‘Mr. JUDD spoke. ` ' 2 | 

Mr. CHASE was aware that whoever might be the ill-omened Ghar 
tres who dared to touch this favored bantling. he might expect that the 
walls would fall upon-his devoted head. He knew the heary locks 
would be sure to be shaken athim. He was prepared for it: 
. He'eould not but be reminded of the lines of Shakspeare? 


** Who steals. my purse, steals trash > 
"[was mine—tis his—it has been the slave of thousands. 
But he that filehes from me my good name, 

Takes that which ne'er enricl.es him, 

But leaves me poor indeed.” 


In whose lips did Shakspeare place these words? In those of Liao. 
The character and the sentiment may be applied here where they. fit 
best. He knew it was intended by the gentleman who had last spoke, 
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that they should take their measure, or-nothing. It was not for. the 
interests of the poor man they were laboring. All they cared for was 
the amount of political capital they could make. He did not insist that 
the vote should be taken on the proposition as contained in the article 
alone, and if it failed, that the result should be visited on the heads of 
ihe opponents of the measure. He thought a half a loaf was better ` 
than no bread; and if he could not obtain the proposition as he wanted 
it, he would satisfy himself with what was next best. In this he eon- 
sidered that he was acting the part of the friend of the poor man. If ` 
these gentlemen who had last spoken attempted to steal a mareh on him, 
they would find themselves on the wrong track. Honesty and princi- 
ple would always be borne out in the end. He was honest and con- 
sistent in his eourse, and was not connected with any politieal clique of 
intriguing politicians. 07 ZEE 

Mr. LARRABEE. was opposed to the amendment. . He was ‘sorry 
that he found himself forced to differ from his eolleagues and friends on 
this floor; but he felt obliged to vote for the substitute offered by Mr. 
Cnuasr. If the article adopted yesterday could not be retained, he 
thought it the part of wisdom to take the next best proposition to it. 
He was satisfied the original article would not pass. . The proposition 
now introduced by Mr. Cuasz, was the next best, and he should vote for it. 

The question was then put, 

And was decided in the negative. l ` 

And the ayes and noes having been called for and ordered 

Those who voted in the afirmative were, 

‘Messrs: Beall, Biggs, Carter, Castleman, O. Cole, Dunn, Estabrook, 
Featherstonhaugh, Fenton, Fitzgerald, Fox, Gale, Judd, Lakin, O'Con- 
nor, Pentony, Prentiss, Ramsey, -Reed, Richardson, Rountree, and 
Steadman — 22. l 

Those who voted in the negative, were - » 

Messrs. Bishop, Brownell, Case, Chase, Colley, Crandall, Davenport, 
Doran, Fagan, Folts, Foote, Fowler, Harrington, Harvey, Jackson, 
Jones, Kennedy, Kilbourn, King, Kinne, Lakin, Larrabee, Latham, 
Lewis, Lovell, Lyman, McClellan, Nichols, Mr. President, Reymert, 
Root, Sanders, Scagel, Secor, Turner, Vanderpool, Warden, Wheeler, 
and Whiton,—41. - l - 

Mr. LOVELL moved to amend the substitute by striking out all after 
the word “state,” and inserting the. following: 

** Provided, 'l'hat no such law shall have any force or effect until. it 
shall have been submitted to a vote of the people, and shall have been 
approved by a majority of the qualified electors voting on that subject: 
And provided further, 'That nothing in this section contained, shall be 
so construed as to prohibit the legislature from exempting such other 
property from sale upon execution as they may deem expedient.” 

Mr. LOVELL said he could not vote for a proposition which would 
exempt any other property save the homestead. He could not go for 
a proposition which would give to knaves the right of hoarding up 
property, and not protect the poor. - If the law was made, let it be the 
poor man’s law, and not one to protect the speculator. Let it be what 
it pretended to be; and if a majoriiy of the people voted for it, let it be- 
come the law of the land. He believed that the clause in the original 
article, making it optional with the applicant to protect $500 in other 
property besides real estate, was inserted with a view to buy up. the 
voies of dishonest men. o, 
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Certain -gentlemen on. this floor fiad seen fif, in the course of their 
remarks on this subject, to indulge in denunciation. -At first, they had 
applied it pretty liberally to those who had-voted against the article. 
Now, they cast it. against the friends, and he believed. the honest 
friends, of- homestead exemption. Now the gentleman from Fond du 
Lae (Mr. Crase) offered a proposition. which embraced all that had 
been asked—a homestead exemption. @BYet these gentlemen professed 
themselves opposed to the proposition. Why? Because it eut out 
that part of the original article by which votes could be bought up -and 
capital made, He believed the original article, in all its details, was a 
thing to catch. votes, divide parties, and build up men. If all that these 
gentlemen wanted was a homestead exemption, let them ‘vote for the 
próposition submitted by Mr. Case. “If it UM be amended as he 
proposed, le should vote for it himself. > 

Mr. CHASE said he had no special abiccuon to the sien danene. pro- 
posed by ihe: gentleman from Racine. (Mr. Lovett). - The principal 
matter in which it differed from his proposition, was the feature of 
a separate submission to the people. His chief objection to the amend- 
inent, (and that was one hardly sufficient to induce him, to ‘vote against 
it,) was that it would involve some delay. 

Mr. DORAN said that as they had gone on and progressed i in the 
discussion of this subject, they had got back to the point from which 
they originally started, and found that the legislature had full power over 

the matter of exemption: The only conviction which had been forced 
on his mind by the discussion of this subject, was that the present was 
a progressive age, and that the gentlemen who advocated the exemption 
article, wished to resist this progress by a constitutional enactment: In 
a few. duys they had gained to their side of the question sixteen votes, 
Starting with sixteen, they had suddenly come up -to thirty-two. 
Would not the historian who should hand down the history of this con- 
vention, accord the result to the coalition by which this result was 
effected? - He was delighted to see his friend from Fond du Lae (Mr, 
aCaase) wash his hands of this coalition as soon as-he possibly could. 
' *T'hey now found themselves after two.or three days’ discussion, just 
at the point from which they started. If,-as some gentlemen. had said, 


the force of progression was so great that the torrents of Niagarzeonld i 


not check it, why, in the name of wonder, would not the friends of this 
measure leave it in the hands of the people? Simply because certain 
gentlemen must have the credit of the measure. It was not the poor 
man's cause they advocated, but political capital, which noy were en- 
déavoring to make for themselves, . 

The question was then put, ; i Ya 

And was decided in the negative. cix 

And the ayes and noes having been called for and ordered, 

` Those who voted in the affirmative, were - 

Messrs Biggs, Brownell, Case, Castleman, halo. A. Q. Cole, Da- 
venport, Folts, Fowler, Gifford, Harvey, Jackson, Kilbourn, Kinp, Kir- 
ne, ‘Larkin, Larrabee, Latham, Lewis, Lovell, Nichols, Mr. President, 
Reed, Richardson, Root, Rountree, Sanders, Seagel, Recor: Steadman, 
Vanderpool, Wheeler, and Whiton,-—33. - 

Those who voted in-the negative, were - 

. Messrs. Beall, Bishop, Carter, O. Cole, Colley, Crandall, Doran, 
Dum, Estabrook Fagan, Featherstonhaugh, Fenton, Fitzgerald, Fox, 
Foote, Gale, Harrington, Hollenbeck, Jones, Judd, Kennedy, Lakin, 


[or] 
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Lyman, MeClellan, Mulford, O'Connor, Pentony, Prentiss, Ranisey, 
Reymert, Turner, Ward, and Warden,—33. 

My. SANDERS. moved to amend the amendment by substituting there. 
for the following, viz 
: “ Section The legislature, at iis first regular session after the 
adoption of this constitution, shall pass a law providing for'the exemp- 
tion of the homestead of a faggily.from forced. sale on .execution, for 
any debt or debts growing out of or founded upon contract made 
after the approval of such law. Provided, ‘That such exemption shall 

opot effect in any manner any mechanics or laborers hen, or any 
- mortgage lawfully obtained. The legislature shall, at the time of the 
. passage of said law, provide for the submission thereof to the people, 
- at the first succeeding general élection. kni 

‘Sec. -No such law shall take effect until it shall at a general 
election be submitted to the people, and have received a majority of all 
ihe votes east, for and against it, at such election ; and if such law shall 
be approved, it shall thereafter be in force until repealed o or amended by 
a like vote." 

And the question having been put,. 

It was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were. 

Messrs. Biggs, Brownell, Case, Chase, A. G. Cole, O. Cole, Da- 
venport, Fowler, Gifford, Harvey, Jackson, Jones, King, Kinne, Lakin, 
Larkin, Latham, Lewis, Lovell, Mr. President, Hense Reed, Root, 
Rountree, Sanders, Secor, and Steadman,— 27. 

Those who voted in the negative, were . ^ 

Messrs. Béall, Bishop, Carter, Colley, Crandall, Do Dunn, Esta- 
brook, Fagan, Featherstonhaugh, Fenton Fitzgerald, Folts, Foote, Fox, 
Gale, Harrington, Hollenbeck, Judd, Kennedy, Kilbourn, Larrabee, Ly- 
man, McClellan, Mulford, Nichols, O'Connor, Pentony, Prentiss, Rey- 
mert, Richardson, Seagel, Turner, Vanderpool, Ward, Warden, W heeler, 
and Whiton,—38. 

The question was then put upon the adoption of the substitute of Mr. 
CHASE, ; 

And-was decided in the negative. 
‘And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Bishop, Case, Chase, Davenport, Folts, Fowler, Gifford, 
Jones, Kinne, Larkin, Larrabee, Lewis, Ly man, Mr. President, Boge 
Secor, and Vanderpool, —17. 

Those who voted in thé negative, were 

Messrs. Beall, Biggs, Brownell, Carter, E A. G. Cole, Q. 
Cole, Colley, Crandall, Doran, Dunn, Estabrook, Fagan, Featherston- 
haugh, Fenton, Fitzgerald, Foote, Fox, Gale, Harrington, Harvey, Hol- 
lenbeck, Jackson, Judd, Kennedy, Kilbourn, King, Lakin, Latham, 
Lovell, McClellan, Mulford, Nichols, O'Connor, Pentony, Prentiss, Rams. 
sey; Reymert, Reed, Richardson, Root, Rountree, Sanders, Steadman, 
Turner, Ward, Warden, Wheeler, and Whiton,—49. 

Mr. LAKIN moved a call of the convention ; _ 

Which was ordered. _ 

And all the members reported as present. 

. Mr. FOLTS moved to amend the article by substituting therefor the 
following : : 


1848.] d THE CONVENTION. ^ SAE 


: The bounds may exem pi from forced sale on execution for debts 

hereafter created, such a sum as they may deem expedient, to consist of 
real or personal property, but such exemption shall be equal in amount; 
to all persons." 
Mi LARKIN said the amendment of his friend from J &fferson, (Mr. 
Forms) covered the entire ground. Now none of the friends of the 
measure could complain. Exemption,was made equal to all — men; wo- 
men and Back; and copper colored,.all must now vote 
for it. 

The question was then put, . 

And was decided in the iuum. 

And the ayes and noes having been called for and ordered, 

Those who voted in;the affirmative, were 

Messis. Biggs, Castleman, O Cole, Davenport, Estabrook, : Fagin 
Folts, Foote, Fox, Gale, Kilbourn, Kinne, Lakin, Larkin, Latham, 
man, Ramsey, Richardson, Boots Rountree, a "Furner, Whedl- 

‘er, and Whiton,—24. 
"hose who voted in the negative, were 

Messrs. Beall, Bishop, Brownell, Carter, Case, Chase, A. G. Cole, 
Colley, Crandall, Doran, Dunn, Featherstonhaugh, Fenton, Fitzgerald, 
Fowler, Gifford, Harrington, Harvey, Hollenbeck, Jackson, Jones, 
Judd, Kennedy, King, Larrabee, Lewis, Lovell, McClellan, Mulford, 
Nichols, O'Connor, Pentony, Prentiss, Mr. President,. oe Reed, 
Sanders, Scagel, Secor, Vanderpool, Ward, and Warden,— 

Mr. FOL'TS moved to amend Section two, by adding the flowing: 
* But such exemption shall be equal in amount to all persons ; 

Which was agreed to. : 

The question was then put upon. ordering the a to be engrossed 
and read the third time; | | 
'. And was decided in thenegative. : 

- And the ayes and noes having been called for and ordered, . 

-~ ‘Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Brownell, Chase, A. G. Cole, Daven 
port, Dunn, Featherstonhaugh, Fenton, Folts, Fowler, Gifford, Hollen- 
beck, Jones, Judd, Larrabee, Lewis, Lyman, MeClellan, Mulford, O°- 
Connor, Pentony, Prentiss, Reymert, Sanders, Scagel, Secor, Vander- 
pool, Ward, and Warden,—30. 

Those who voted in the negative, were 

Messrs. Biggs, Carter, Case, Castleman, O. Cole, Colley, Crandall, 
Doran, Estabrook, Fagan, Fitzgerald, Foote. Fox, Gale, Harrington, 
Harvey, Jackson, Kennedy, Kilbourn, King, Kinne, Lakin, Larkin, La- 
tham, Lovell, Nichols, Mr. President, Ramsey, Reed, Richardson, Root, 
say Steadman, Turner, Wheeler, and Whiton,—37. 

Mr. LOVELL moved a re-consideration of the vote just taken. 

Mr. L. said as this subject had oecupied four days of the session, and 
m feared the gliost of it might still haunt them, he wished to lay it for- 
ever, and therefore he would move a re-consideration. ` E" 

< The motion was disagreed to. l i 
On motion. of Mr. LARKIN, 
-Fhe convention took a recess until half-past two o'elock, P. M. 


- 
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HALI-PAST TWO DEDUCI P. M. 


Mr. SANDERS moved that the motion TT by im on à previous 
day for a re-Consideration of the vote on the passage of the article on 
boundaries be taken up, 

W hich was agreed to. 

The question was thea put upon re-considering, 
And was decided in the affirmative, 

And the ayes and noes having been called for and ordered, 
. Those who voted in the amaa Ve, were | 

Messrs. Beall, Bishop, Biggs, Brownell Cartér, Case, Castleman, 
Crandall, Davenport, Doran, Featherstonhaugh, Fitzgerald, Foote, Gale, 
Hartington, Judd, King, Lakin, Larkin, Larrabee, Lyman, Prentiss, 
Ramsey, Reymert, Richardson, Rountree, Sanders, Steadman, Turner, 
Vanderpool, Ward, Warden, and Whiton,—34. 

Those who voted in the negative were, 

Messrs. Chase, Dunn, Fenton; Folts, Fowler, Fox, Gifford, Hollen- 
beck, Jackson, Jones, Kennedy, Kinne, Latham, Lewis,Lovell, MeClel- 
lan, Mulford; Nichols, O'Connor, Pentony, Mr. President, Scagel, ana 
Secor,—24. 

Mr. KING moved to re-commit the article io the committee ‘with in- 
structions to amend the same as follows ; 


AMEND ARTICLE ¥ BOUNDARIES.” 


“Strike out section first." 

Amend section second, by striking out “aforesaid” in second line, and 
inserting in lieu thereof, the words "entitled an aet to enable: the people 
of Wisconsin territory to form a constitution and state government, and 
for the admission of such state into the union," approved August sixth, 
one thousand eight hundred and forty-six. 

Also add to section second. the following: . ' 

“ And provided further, That the admission of this state inio the un- 
. jon, aceording to the boundaries described in the act of Congress afore- 
Said, shall not in any manner, affect or prejudice the rights of this state 
to the boundaries which are ‘fixed and established’ for the fifth division 
or state of the north-western territory, in and by the fifth article of com- 
paet in the ordinance of congress for the government of the territory 
north-west of the river Ohio.” 

Passed July 13, 1787. - 


Mr. DUN N said he had given his views on this subjeet before, and 
he did not wish to waste words upon it now. He gave itas his sincere 
belief that if we did not accept definitely the boundaries prescribed by 
congress we could not get admitted into the union. This was notan 
unfounded opinion. It had been tried and proved so in other parallel 
cases. No state formed out of the territory north-west of the Ohio 
river had applied to congress for admission without having its bounda- 
- Yies accurately defined in the constitution, except Michigan, and she was 
refused admission for that reason, and kept out till she accepted the 
boundaries prescribed. This was a precedent exactly in point, and de- 
cisive. Another reason was, that an unsettled boundary would seriously 
embarrass us in establishing our courts, and defining their districts and 
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the limits of their arietis There was no constitutional means to 
settle questions of this nature, and he trusted no one wished to see the 
scenes of the “ Toledo war” re-enacted amongus, We had settled this 
boundagy ` question once, and he hoped it would not be: disturbed again 
‘without some new and powerful reason. 

Mr. KING said he regarded this as a question of right and not of ex- 
pediency.” If we were justly entitled to this disputed territory, it was 
incumbent on us to pursue that right; if not, then we should abandon it. 
He did not agree with the opinions of the gentleman from La Fayette, 
(Mr. Dunn) in regard to our rights and the prospect of obtaining them, 
but he agreed with him in this, that the auce Hon ae not to be disturb- 
ed-now without sóme new and valid reason. He thouglit that that reas 
son existed i in the fact that it had been discovered that the . proviso re- 
quiring our assent to certain boundaries, was an interpolation in the act 
of congress, and we had acted upon the question under a misapprehen- 
sione ‘The amendment he proposed accepted the boundarias prescribed 
by congress, reserving the right to have our claims adjudicated hereaf- 
ier by a competent tribunal. He thought we were bound to do as much 
as this. . 

Mr. SANDERS thought thie amendment would not accomplish the 
object of the mover. The convention must first settle whether they 
would repudiate the act: of congress of 1787. This he apprehended 
they would not do, as they would thereby repudiate all the authority 
ihey acted under, The terms of this act and of subsequent ones under 
it must'be complied with. We could claim nothing on the score of right, 
we must ask it asa-favor. If congress could be inducéd to admit us, 
and still leave our southern boundary rights for subsequent .determina- 
iion he should be in favor of it, and he thought it might be done. 

Mr. ROUNTREE called attention to the fact that the state of Ohio 
was admitted into the union with.a boundary not definitely settled... He 
read 2n extract from the act of congress in relation to it. He thought 
the gentleman from La Fayette was mistaken in the statement he had 
made.. By the act of Congress of 1846 there were three specifications, 
we were required to assent to. . The acceptance of certain boundaries 
was one of them. He thought. we should at least ask for what we con- 
ceived to be our- right, and not debar ourselves from all further claim if 
it was to be avoided. 

Mr. CHASE thought the proposition of the pentleman from Milwau- 
ke, (Mr. Kine) aecepting.and yet not accepting the boundaries prescrib- 
ed by congress, was puerile and absurd. ' He thought it was useless io 
are our admission by any such article. 

DUNN said the.-gentleman from Grant (Mr. RouNTREE) was 
himself much mistaken in regard to the admission of Ohio with unset- 
boundaries, as he could not fail to see By: a careful reading of the 


MT RICHARDSON said; Mr. Pme Tam not inalinedtodidak 
that there iS any material difference of opinion between us, and the 
most of our opponents. I believe that nearly all acknowledge the right 
of Wisconsin to all the territory embraced by the boundaries as près- 
eribed in the ordinance of 1787. But gentlemen upon this floor tell us, 
that inasmuch as congress has passed an act defining other boundaries 
than those fixed by said ordinance, that congress’ will not admit Wis- 
consin into the union, unless’ she consents to accept of said last fixed 
boundaries, Now J will, as I have ou two former occasions, deny that 
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we have any authority for any such conclusion. Gentlemen in-teking 
this position, virtually assume that congress will not do justice to Wis: - 
consin, or that she has no rights beyond any boundary that congresi 
may ‘fix for her. ` I for one do not believe that congress will refase jus 
tice to Wisconsin, and hence the propriety of adopting the proposition. of 
the gentleman from Milwauke. It asks for nothing more than that our 
rights, guaranteed-by the ordinance of 1787, shall not be prejudiced by 
our acceptance of the boundary line set forth in the act for our admission 
as a State. : 2 | : 

Now, Mr. -Presipent, I contend. that the irresistable conclusion is 
this, that if Wisconsin has rights to territory not incliided within the 
boundaries fixed by Congress in the act of '46, she‘will be admitted 
. with an open boundary, and the matter will. be adjudicated, and justied 
willbe done. And if Wisconsin has no rights to any territory which 
congress sees fit to withhold, then where is the propriety of refusing us 
admittance upon the conditions. we ask? We only ask that our rights 
be not prejudiced, nor our claims, and if we -have no rights, congress is 
aware of the fact, and will have nothing to fear from our admission up» 
on our own proposition. Butthe honorable gentleman from Racine; 
(Mr. Lovzrz) denies, at least virtually, that congress will not do us jus- 
tice in this matter, and cites Michigan as an instance where injustice was 
done in alike case. Now whether4ustice was done Michigan or not, 
I contend that congress did by its action in said case virtually acknowl- 
edge the right of Michigan to the territory in dispute between her and 
Ohio. The honorable gentleman from Racine and other honorable gen- 
tlemen further argue that if we have rights, as contended for by us who 
go for the àdoption of the amendment offered by the hon. gentleman 
from Milwaukee, (Mr. Kine) it is inexpedient to assert our rights, least 
we are kept out of the union for some two or three years, and the hen 
gentleman from Racine, has made an appeal to every gentleman upon 
this floor, to know whether any one is bold and daring enough to as- 
sume the responsibility of doing an act that may have the effect to pre- 
vent our admission into the union, for some time, and thereby prevent 
Wisconsin casting an electoral vote for president in 1848. In answer 
to the gentleman’s appeal, I as one of the representatives of the people, 
am now ready to stànd up here in my place, and take any responsibility 
. upon myself, which will result from asserting the rights of my constitu» 
ents, fearless of consequences. Our hon. President has given as his 
opinion that Wisconsin has no right as to territory, except so much as cone 
gress may think-proper to grant to her, and gives as a reason for holding 
this doctrine, that in his opinion the common consent provided for in the 
ordinance of 1787, has been given for us by the congress of the United 
States, hence we must come to the conclusion, that said ordinance is a 
nulity. Now sir, I would ask our hon. President, whether he believes 
that congress has any right to. form more than five states within the 
north-western territory ? : ' 

Mr. LOVELL said the whole course of congressional legislation 
showed that there was no chance of our getting admitied into the union 
with an unsetiled boundary. But the present posture of affairs made 
ihe chance more desperate still. There were many important questions 
on which the north and south were divided, and the south could com- 
mand a sufficient majority to keep out an ally te the north on every 
plausible pretext. > In relation to the presideritial question, also, the 
whigs would be united against us in the same way. And again Illinois, 
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Ohio, ard other states were interested against us, orhad taken adverse pox 
sitions-in former. times, and would not now desert them. Under these 
circumstances he thought.there was not the slightest grounds to hope 
that wezvould be admitted without accepting the prescribed boundaries, 
and he thought it would be folly to hazard our admission in pursuit d 
such a phantasm. 

Mr. JUDD spoke. 

Mr. ROUNTREE reminded the convention that ie very proviso 
requiring our aecéptance of certain boundaries had been struck out by- 
congress.. That showed that our acceptance was nei looked upon ny 
them as an unalterable condition. 

‘Mr. DORAN. said if we had any right to the territory we claimed on 
our south boundary, we ought to preserve that right, regardless of the 

olitieal considerations mentioned by the gentleman from Racine, (Mr. 

:0VELL-) He thought congress was not the only tribunal. If so the 

-ordinante of '87 was a nullity. The supreme court was the ultimate and. 
proper tribunal to which we had a right to appeal, and he would not vote 
for giving up our claims without an effort to have them properly adjudi- 
cated. — . 
Mr. MARTIN said he felt called. -upon, as T had been freely 
and frequently made to the act of 1846, under which we were framing 
a constitution preparatory to our admission into the union as a ‘state, to 
make a few suggestions upon the proposition before the convention. He 
apprehended gentlemen were mistaken when they declared that an inter- 
polation had: been made in that act. The bill as originally reported in 
Congress, was in the same language as the. printed, copy before us, and 
the mistake occurred, he presumed, by copying from the bill, instead of 
referring to the form in which it finally passed and was published: among 
the acts of that session. 

When the bill was under consideration in the House of Representa- 
tives, the clause requiring the assent of Wisconsin to the boundaries . 
therein prescribed, was stricken out. ‘The reason for it, was this:: Con- 
gress had or had not the right to fix the limits of the remaining state to. 
- be formed in the old Northwestern Territory. If she had the right, 
there was no necessity of asking Wisconsin to assent to, and accept the 
boundaries prescribed in the act.. If on the contrary, she possessed no 
such right, the definition of limits contained in that act, would be a gross- 
injustice, as it deprived the people of what legally and justly was theirs 
under the ordinance. Under this view, and because the proviso might 
be regarded as an admission that Wisconsin had territorial rights which 
were about to be ano as it was stricken from the bill by a decisive 
vote. - 

The better opinion of men who have examined the subjeet with great 
care, is, that the power of Congress on this question of boundaries, is 
absolute and unqualified. ‘The ordinance of 1787, which is declared to: 
be irrepealable without common ‘consent, has been altered "with that 
sanction. Illinois was admitted inte the union with.us. Much the 
greater portion of the people within the limits of the “fifth state,” (as 
itis ealled,) under the articles of compact, have always been, and are 
now, residents in that part of it within her limits, and assent to her ju- 
disdiction. There are half a million inhabitants residing west of Lake Mi= 
chigan, and north of the line drawn through the southerly bend of that: 
lake, of whom three hundred thousand. are within the bounds of: that. 
State. Can we then, constituting the minority of two hundred thousand, 
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expect to control that majority and set up a claim to that line, with any 
propriety ? Besides, the bounds of Illinois were fixed with our assent 
given by Congress as our representative in the the arrangement. . He 
thought it was clear that the common consent had already begn given, 
which was necessary to alter the provisions of the ordinance, and if it 
had not, the people residing within. the limits of Illinois, and comprising 
the majority of those interested in the question, were those who should 
-demand any right secured by her articles of compact. 
. He did not think we could be now successful in pf@secuting a claim 
to the whole territory up to the British line on the north-west. He was 
in favor of requesting a change of boundary so as to. include the valu- 
able country in the valley of the St. Croix, and thought Congress would 
accede to our request. If we ask too much, we shall be thrown back 
upon the line mentioned in the act of 1846. But this small tract will 
leave our state about 52,000 square miles still. Ht required only.a slight 
` addition to the size of our state, unimportant to any but ourselves.— 
That portion of the territory was clearly never contemplated as: a part 
of the country over whieh the ordinance was to operate, as the whole 
has been at different times, in dispute between the United States and 
-Great Britain, and its extent was never fully settled between the parties 
until 1842. It is entirely idle, then, to set up a claim to it, under that 
instrument. Let us adhere to the proposition contained in the article 
we have adopted, and no delay will occur in our admission as a state. 
When the act authorizing us to form a state government, was before the 
house, he had as delegate, and out of respect to the opinions of a large 
portion of our citizens,proposed an amendment allowing this convention, 
‘to fix such ‘boundary on the north, as they should think proper; nothow- 
ever exceeding the limits of the present Territory of Wisconsin. This 
propositian met with favor in the committee, but was rejected on call 
of the ayes and noes in the house, by a vote of more than two to .one. 
He did not feel authorized to surrender voluntarily any part of what is 
called the ** fifth state ;" and' insisted -upon our being entitled to the 
whole. But from all that transpired on that oceasion, he was satisfied 
that if weassumed that ground now, and present the issue in our con- 
constitution, it will delay our admission into the union until we yield our 
position and consent to the line given in the act of Congress. lowahad 
set up a similar claim to the country north of her present limits, and was 
compelled to abandon it before she could procure the sanction of Con- 
gress to her organization as a state. a | 

The example of Michigan had been cited to show that if we assert 
the right to all the territory claimed, we may force from Congress an 
equivalent for that.portion of it of which we have been deprived: The 
cases are by no means parallel. Ohio was authorized to form a state 
government with the ordinance line on the north. Michigan, as early - 
as 1805, was made a territory with the same line as.her southern boun- 
dary. She had possession of the country, and continued to éxercisé ju- 
risdiction over it for thirty years, and until she applied foradmission into 
the union. The country claimed by her was populous, and she had her 
eourts and municipal authorities established in it, No power shert of 
physical foree, could stay the execution of her laws, or introduce those 
of another state, to supercede them. ‘Fhis force was applied, and she 
resisted it successfully, and in this attitude she presented herself before 
Congress for admission—a position she could net. be induced to aban- 
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don úntil her claim was amicably adjusted by granting her.an equivalent 
for the territory she surrendered to Ohio. 

' The condition of the question, sé far as Wisconsin is. concerned; id 
entirelyg@ifferent. All that we might claim beyond. the boundary pre- 
scribed in the article we have adopted upon that subject, would be either 
in the adverse possession of Illinois, or a barren and inhespitable tract of 
country, over which our jurisdiction would be merely nominal. On 
either side, our authority would not extend in fact, and we should hold it 
only by a naked laim under a disputed: and very questionable right, No . 
one can anticipate that-we:could ever succeed in ‘gaining - ihe territory 
or making our jurisdiction over. it complete. The only. conséquence of 
our asserting the claim set forth ‘in the amendment would Bes to delay, our. 
admission into the union until we adandoned it; - | 

; Mr. DUNN moved a call of the convention ; 

. Which was ordered, and 

Messrs. A. G. Cole, Colley, Estabrook, Fen ton, Harvey, Kilbourn, 
and Root, reported absent. 

; Messrs. Kilbourn and A. G. Cole were excused from their alten? 
dance. 

Mr. KINNE moved that all further proneetungs under ihe call be 
dispensed with. 

Which was ied to. ` 

Mr. SANDERS moved to amend instructions, as follows: That com- 
mittee amend by striking out in first line, “ ordained and,” and * con- 
sent and," in the second line, and+also all between the word ‘same,’ "in 
the eleventh line, to the word “ viz," in the 13th line, and insert in lieu 
thereof ‘‘ shall be the boundaries of the State of Wisconsin,” and also 
strike out section three.. 

Mr. REED said that as delegates to form a constitution, they had no 
authority to give up any rights “which Wisconsin might possess. The 
amendment of the gentleman from Milwaukee merely reserved the pri- 
wilege of making our rights appear hereafter, if we eould. It did not 
require the assent of Congress to any specific claim. , He thought we 
should at least do so much.  . 

The motion was disagreed to. | 

The question was then put upon the motion fo refer with instme- 
tions, 

^ And was decided i in the negative. 

And the ayes and noes having been ealled for and ordered, 

Those who voted in the affirmative, were: 

Messrs. Biggs, Brownell, Case, Castleman, Colley, Doran, Gale, 
Harvey, King,Lakin, Ramsey, Reed, Richardson, and Rountree,—14. 

Those who voted in the negative, were 

Messrs. Beall, Bishop, Carter, Chase, O. Cole, Crandall, Davenport, 
Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Folts, Foote, Fow- 
ler, Fox, Gifford, ’ Harrington, Jackson, Jones, Judd, Kennedy, Kinne, 
Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, McClellan, Mulford, 
Nichols, O’Connor, Pentony, Mr. President, Reymert, Root, Sanders, : 
Scagel, Seeor, Steadman, Vanderpool, Ward, Warden, Wheeler, and 
Whiton,—46. . l 
, 'Fhequestion was then put upon the passage of the article, 

And was decided in the affirmative. 
And the ayes and noes being required by the rules, 
Those who voted i in the affirmative, were 
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‘Messrs. Beall, Bishop, Carter, Case, Castleman, Chase, O. Cole, 
Colley, Crandall, Davenport, Dunn, Estabrook, Fagan, Featherston- 
haugh, Fenton, Folts, Foote, Fowler, Fex, Gale, Gifford, Harrington, 
Jackson, Jones, Judd, Kennedy, Kinne, Larkin, Larrabee, Latham, Lew- 
is, Lyman, Lovell, MeClellan, Mulford, Nichols, O’Connor, Mr. Pres- 
= Root, Seagel, Secun Steadman, Vanderpool, OS and Whi- 

— 46, , ; n r 2M 
peo who voted i in the negative, were ` i 
“Wises. Biggs, Brownell , Doran;Harvey, King, ene Barnes: Reed, 
Richardson, Rountree, Sanders, and Warden,—12. 
The report of the committee on Revision, .On the Article Bounda- 
ries, 

Was then taken up; i 

And the amendments reported by the committee, were severally con- 
curred i in. 


Mr. DUNN, from the committee on Revision and Arrangement, by 
leave, made the following report, to wit: 
^ The committee on Revision and Arrangement, respectfully 


REPORT: 


The articles on Education and School Funds,and on Banks and 
Banking, with corrections and suggestions, in which they ask the con- 
currence of the convention. a 


. EDUCATION AND SCHOOL FUNDS. 


` Title—Strike out “and school funds.” 

Sec. 2. Suggest striking out ‘ except in time of war,” in sixth line; ; 
substitute in seventh line ‘‘ collected,’’ for. “assessed.” Strike out in 
fifteenth line, ‘‘ lying within the state.” Transpose in the seventeenth 
line, -‘* grants,” so as to read, “two grants" last mentioned, &c. 

In first paragraph of subdivision, second line, strike out “town and," 
and insert “school,” and strike’ out in in third line, “ school,’’ and 
substitute * common," for ‘‘ primary,” in first line. 

Sec. 3. In second and third lines, strike out , "throughout the state ;”’ 
also, **equally" in fourth line, and in fifth line, “to whom tuition shall 
be gratis" and insert after.‘‘fee’’ in fourth line, ‘and without charge per 
per tuition ;" substitute 'them^ for “in -said schools,” i in last line. 

See. 4. In second line, substitute “common,” for * district," or 
* primary,” and also. the whole section, so as to read *'eaeh town and 
city shall be required to raise by tax annually, for the support of com- 
mon schools therein, a sum not less than one half of the amount re- 
ceived by such town or city respectively, for school purposes, from the 
income of the school fund.” 

Sec. 5. In third line substitute “common,” for “ district ;" and in 
same line, “ proportion for “ ratio." 

In seventh line strike out ‘‘in manner aforesaid." In ninth line sub- 
stitute ‘ maintained,” for “‘ kept up.” l | 

Sec. 6. In eighth line strike out, ‘irrevocably ;" and in ninth line, 
** aforesaid." 

Sec. 7. In third line pubs * therefrom," for * from the same.” 

Sec. 8. Alter so as to read, *' provision shall be made by law for the 
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sale of all school and university ae. after they shall have: been ap- 
propriated ; and when any portion of such lands. shall be sold, and the 
purchase money shall not be paid at the time of sale, the commission- 
ers shall take security by mortgage upon the lands sold for the sum re- 
maining unpaid, with seven per cent. interest thereon, payable annually 
at the office of the treasurer. The commissioners shall be authorized to 
exeeute a good and sufficient conveyance toall purchasers of ‘such lands, 
and to discharge any' mortgages taken as security; ‘when thé sums due 
thereon shall haye been paid. . 

The commissioners shall have power to withhold frorü sales any por- 
tiori of such lands, when they shall deem ‘it expedient, and shall invest 
all moneys arising from the sale of such lands, as wellas all other uni- 
versity and school lands, in such manner as the legislature shall provide, 
and shall give such security for the faithful performance of their duties as 
may be required by law." 


"BANKS AND BANKING. 


Section 1.. Strike out in fifth line, * in accordance with the following 
section of," and insert, “as provided." 

Sec. 2, Strike out in first line, “ of this state, shall have power to,’ 
and insert, ‘‘ may ;” strike out, “ said,” and insert ‘‘ no such grant or ;' 
and substitute "any, ” for “no, ' before ‘* foree ;" transpose the s 
“on. that subject," so as to stand before the words, “at such election.’ 

The cominiitee’suggest that the article may be added to Article on 
Corporations. . 

The amendments of the committee on revision’ were then severally 
concurred in. 

The articles: on Boundaries, Education and School Funds, and Banks 
and Banking, 

Were then referred to the. committee on Revision and Arrangement. 

The convention then resolved itself into committee of the whole for 
the further consideration of 

No. 15, Article on Schedule. 

Mr. KINNE in the chair. 

And after some time spent therein, the committee rose and by their 
chairman reported progress thereon, - 

And asked leave to sit again- 

Leave was granted. 
Mr. KINNE moved that the convention adjourn ; 
Which was disagreed to. 

Mr. CHASE moved that the convention adjourn until 10. o ‘clock. to- 
morrow morning ; 

ae was SEQ to. 


se asus »* 0. 5. 
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Ce J anuary 28, 1848. 


Preyer by the Rev. Mr. READ. 

The journal of yesterday was read and corrected, 

Mr. WHEELER presented a petition. from sundry fabas of 
Danie county, requiting the old SORSHQUROD to be again pupae to the 
votes of the people. 

Mr. LARRABEE moved that the petition be laid upon the table. 

^ Which was agreed to. . 

^Mr. DUNN; from the committee on revision and arrangement, made 
the following report, to wit: 

The committee on revision and arrangement respectfully report the 
articles on corporations and on amendments, with corrections and sug- 
gestions, in which they ask the concurrence of the convention. 


AMENDMENTS, 


Sec. 2. Alter so as to read “if at any time a majority of the senate and 
assembly shall deem it necessary to call a convention to revise or change 
this constitution, they shall recommend to the electors to vote foror against 
a convention at the next election for members of the legislature. And 
if. it shall appear that a majority of the electors. voting thereon have 
voted for a convention, the legislature shall at its next session provide 
for calling such convention." 

First section, in 13th and 14th lines, strike out the words *' qualified 
to vote for members of the legislature." 


CORPORATIONS. 


Section 1. Sixth line, substitute “ enacted " for “ coming." 

Mr. FOWLER, from the committee on incidental expenses, made the 
following report, to wit : 

The committee on incidental expenses, to whom was referred the 
communication of J. G. Knapp; superintendent of territorial property, 


REPORT: | 


That Mr. Knapp presented to the committee the following bills paid - 
as per vouchers, to wit: 


Hale and Chapman’s bill for stationery;,...-.. ... ... ec $391,890. 
do. do. ] dO. 4er ek ees vere 1 08.25 
'" do. do. of envelope paper,........ sareste go au 12,90 
J. C. Fairchild’s bill of lamp,........... eere R d DU 


Ludington & King’ s bill of locks, oil, candles, &e.,........... 111,01 
T. J. Blair's bill of lamp chimnies,. es eee RUE 


Hathaway & Hurd’s bill of spittoons,.............. err suo e 24,50 
Abner Kirby’s bill of knives,....-........ leere s.. e» 107,25 
Abel Dunning's bill of freight,............ (ison Da Res ada 408 


Dean & Co's. bal of oil, candlesticks, pei: and CUpSpe ses»... e. 28,00 
$884,69 
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Pad 


Exclusive of a bill for his own services and expenses going 

to Milwaukee to make his purchases, for which he 

Md BAIN QM dM MU NOU cel 
Making the total sum disbursed by him,....... ...... leu. 8939, 19 
To which he has received an appropriation made by the 
" legislathre, of. ececeeces lowes hese. casa eteo. sas $690 
Also an appropriation made by the convention to pay inci- 

ME UEDRER O lc D ga amid $220 


Msking the'total amount anod bs TA Lus AEE T S 4910,00 


~ The settlement of which, the committee jea leaving to the legisla- 
ture, as he will have to account to them for all money received by him 
as such superintendent, and recommend the ado il of the folowing 
resolution : 

“ Resolved, That the secretary of this convention furnish each branch 
of the legislature with a copy of this ss 2 


E FOWLER, On. 


"ficagho fona were introduced and read, as follows, to wit: 

By Mr. BEALL. 

"i Whereas, A large portion of our r fellow citizens, the Germans aud 
No orwegians, cannot be benefitted by the provisions made for the publi- 
cation of the forthcoming constitution—the circulation of papers in 
their language not exceeding 1,500 copies ; and. 

Whereas, It is desirable and due to So Jar a portion of our popula- 
tion that the fundamental law of our new state should be laid before 
them in their own language, so as to enable them to vote understand- 
ingly ; therefore, 

Resolved, That the.publisher of the Wisconsin Banner, (Mr. Schof- 
fler,) hereby is authorized to translate said constitution into the German 
language, and distribute 6, 000 extra copies of his paper, containing the 
constitution, in. such a manner among the Germans as may be deemed 
most expedient and proper. 

: Resolved, That the publisher of the “ N ord Lyset," (a. D. Reymert, 
Esq.,) hereby is authorized. and requested to translate the constitution 
into the Norwegian language, and to distribute 4,000 extra copies of his 
paper among the Norwegian residents in such manner-as may be deemed. 
expedient. 

Resolved, That the president of this convention shall contract with 
those publishers, and issue his certificate to them ; and the treastirer of 
the territory is authorized to pay the amount of the same as a part of 
the incidental expenses of the convention." 

By Mr, KING. 

= Resolved, That the committee on revision be instructed so to alter 
.the resolutions relative to the public lands, as-to strike out, in the’seventh 
and eight lines, first resolution,"the words “the proceeds of so much 
theréof as shall have been sold by the -territory of. Wisconsin,” and in- 
sert “remaining unsold ;” and so:to amend thé second resolution as td 
provide that, in case the odd numbered sections shall be granted to the 


State, as part of the school fund, such ands shall be’ sold in the same 
manner as the school lands,” 


e 
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Mr. KING moved that the 5th rule be suspended for the considera~ 

tion of the last named resolution now ; 
Which was agreed to. 

Mr. KING moved to amend the instructions by striking out, in “the 
third resolution, second line, the word “aforesaid,” and inserting 
“ above requested." Also, in fourth resolution, sixteenth line, by strik- 
ing out the words '* in that behalf" ` 

Mr. WHITON made some remarks. > 

Mr. PRENTISS, thought the same rule did nòt apply to the canal 
lands and the school lands. The canal lands lay.together in a-body, 
and were heavily timbered. If the odd sections were not made sub- 
ject to the right of pre-emption, the effect would be to prevent their im- 
provement and retard the growth of the country. The settlers on these 
lands would notbe satisfied with the amendnient proposed by the reso- 
lution. The first branch of the instructions seemed to him very pro 


er. | 
P Mr. WHITON thought the settlement of thecountry would be equals 
ly retarded by the remainder: of the 500,000 of land appropriated to 
public schools, and to which the principles of pre-emption did not ap- 
ply. He could see no propr lety in making a distinction in favor of the 
canal lands. 

Mr. VANDERPOOL concurred with the views of Mr. ‘Wurron. 
He thought that having provided for the protection of the interests of 
the present ‘settlers on the canal lands, they had gone as faras they 
Should go. He wished to see the school fund augmented, and the lands 
sold at the best rates. 

The motion was disagreed to. 
Anda division having been called for, 
There were seventeen in the affirmative. 
Negative not counted. 
Mr. CASTLEMAN moved tolay the resolution on the table ; ; 
' Which was disagreed to. 
And a division having been called for, 
There were twenty in the affirmative and thirty m the negative. 
Mr. ESTABROOK said that if he understood the object of the reso- 


lution, he was in favor of it, so far as the first branch.of the instructions 


. were concerned. As regarded the other, he cared but little. He 


thought the portion of the land which had been sold should not form 
any portion of the school fund. It was very desirable to obtain from 
congress an appropriation to defray the expenses of this convention and 
the previous one. All these expenses had been paid out of. the canal 
fund. The mode most likely to be successful of obtaining such an ap- 
propriation, would be to ask not to have the land which had been sold 
considered as a portion of the 500,000 acres. 

Mr. VANDERPOOL thought that if the resolution did not go so far 
as to proteet the interests of those who already occupied the odd sec- 
tions, it should do so. The actual settlers should be protected, and 
unless the resolution was put in sueh a shape as to provide for that, hé 
could not vote for it. 

Mr. CASTLEMAN moved to amend the instructions by adding 
* provided that all persons. who are now or may be settled on any of 
the said odd sections at the time of the adoption of this constitution; 
shall be entitled to pre-emption, as on lands belonging to the general 


government." ` 
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Whieh was agieed ts. Faas he i 

The question was then put upon de adoption of the resolation ag . 
amended, ` l 

And was decided ‘in the affirmative. 

And the ayes and noés having been called for and ordered, 

"Those who voted in:the‘affirmative, were . . 

Messrs. Beall, Bishop, Brownell, Carter; Case; Castlenhan, €  Chüse, -A. 
G. Cole, O. Cole; Colley, Crandall, ‘Davenport, Doran, Dunn, Estabrook, 
Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fox, Gale, 
Gifford, Harrington, Harvey, Hollenbeck, Jackson, ‘Jones, Judd, Ken- 
nedy, King, Kinne; Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, 
Lyman, McClellan, Mulford, Nichols, O'Connor, Pentony, Mr. Presi- 
dent, Ramsey, Reymert, Reed, Richardson, Root, Rountree, Sanders, 
Seagel, Secor, Steadman, Turner, Vanderpool, Ward, Wheeler, and 
Whiton,—61. 

. Mr. PRENTISS voted in the negative. 

Resolution No. 3, introduced by Mr. Carrer, on yesterday, . 

Was taken up. - 

And the question haying been put upon the adoption of the same, 

It was decided in the affirmative. 
Resolution No. 2, introduced by Mr. nds: on yesterday, 

‘Was taken up. ] 
The morning hour having expired, | mee 
Mr. LEWES moved that the rules be suspended ; 

i Which was agreed to. . 

-The question was then put upon the adoption of the d 

And was decided in the affirmative. - 

Mr. FENTON moved a re-consideration of the vote taken on the 
adoption of resolution No.2; ` 

"Which was disagreed to. 

‘And a division having been called for, 

There were twenty-two in the SEUTOERU, and twenty-six inthe nega- 
tive. ` 

Mr. 0'CONNOR, by. leave, introduced the following resolution, 

Which was read, to wit: 

** Resolved, That this convention S sine die, on Saturday ihe 
29th inst., at-six o'clock, P. M." 

The report of the committee on revision T arrangement, 

Was taken up, an * 

'The amendments of the senate to articles incorporations and 
amendments, were severally concurred in. . 


* 


-^ 


IN COMMITTEE OF THE. WHOLE. | 


‘The convention then resolved itself into committee of ‘the whale for 
the consideration of — . ` ; . i 

No; 15, Article on Miscellanéous provisions ; ; Eur URS Tul 

No. 22, Article on districting Représentatives ; | - a 

No. 23, Section on the Executive. 

Mr. KING in the chair. 

On motionof Mr. DUNN,- 

The committee took up the section proposed to be added to the afcle 
exectitive ý authorizing the Governor at any time to convene the legisla- 
ture when PE public interest should demand it, and to change the place 

70 
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of its sessions in ease of danger from invasion, of the prevalence of con- 
tagious disease. ` fe dos 

The committee agreed to the section without amendment, , 

The article on Miscellaneous provisions having béen agreed to, | 

- The committee then rose and by their chairman reported back — 

No. 15, Article on Miscellaneous Provisions, and 
. No. 92, Article on districting representatives, 

-~ With amendments; and - 

. No..93, Section on Eseeütivs;. 
E -Without amendment. 
. 'Ehe question was then put upon ordering 

Seetion On the Executive, to be engrossed and read the third 
time ; 

And was decided in ihe affirmative. 

The question being on concurring in the amendments of the committee 
to. 

No. 15, Article on Miscellaneous Provisions, when 

Mr. JACKSON called for a division of the question- 

The Ist, 2nd, and 3rd amendments, which weére, 

lst. By striking out the word “ day," and inserting the word “M on- 
day.”? ' $ : 

2nd. Add to section one, as follows: 

“ And the general election shall be holden on thé Tuesday succeeding 
the first Monday in November in each year.” 

3rd. Amend section two, by inserting between the words. ‘* disquali- 
fied," and “ from,”. the words “as an elector and." 

Were then severally concurred in. 

The question was then put upon concurring in the fourth amendment, 

which was to add as an additional section, the following : 

* Sec. All legal voters resident upon Indian territory within the state 
of Wisconsin, shall under the restrictions prescribed by this. constitution, 
have the right to vote in the counties nearest their residence."*. 

Mr. KENNEDY: moved to amend the amendment by Mdb the 
words, * for state and United States officers," E 

Which was agreed to. 

The amendment as amended was then PT inco 

The fifth amendment, which was to amend section: ees by striking 
out the words, & Postthasters excepted. a 

Was then non-concurred in. 

. And a division having been called for, 

There were twenty-three in the affirmative and i in the : neg- 
ative. 

The 6th, 7th, and 8th amendments, whieh were. |. -~ 

6th. By striking out section four; | 
«Yth. By striking out section five; ^ ` i o gai 

8th. By adding as an additional section the following: - EUN" 

“Sec. The elective officers of the legislature, other ean the prési- 
oe officers, shall be one chief-clerk and `a Corant Eare ye each 
ouse,” p M 

W ere then severally coneurred i in. E EE 

"The question was then püt upon eoncurring in the ninth &mendibent, 
which was, -> 5. 
< “Sec. 29. No county shall be divided, or Hea part ‘stricken therg- 
from, without submitting the quéstion to a vote of. the people: of. the 
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éounty. Nor unless à majority of all the legal votes of the county vo» 
ting on the question, shall vote for the same. viis Apr 

Sec. 30. No county seat shall be removed until the point to which it 
is proposed to be removed, shall be fixed by law, and a majority of the 
voters of the county voting on tlie question, shall have: voted in favor 
of its removal to such point."*. Sgt. Mee PAR S j 

Mr: LOVELL was opposed to it. He thought it would be a very 
bad provision in the constitution, and would work injury to individuals. 
It might happen that a strip of land would be put on to a county by.the 
legislature, before the county was -much settled, Afterwards, those liv- 
ing in that strip, might desire to be set off to the adjoining county ; and it 
mightbe right that they should be. It might often happen, however, 
that a majority of the inhabitants of the county would oppose their-wish- 
es, through a reluctance to diminish the size of:the county. There was 
as much pride of territory in counties, as had been exhibited here in 
reference to the boundaries ‘of the state;: or as might be seen in'the dis- 
cussion of such questions in Congress. It was wrong to: putit.id the” 
power of a majority to place a minority in a place where they ought not 
tobe. - The same argument appliéd with equal force to the second 
amendment. Couüty:seats were places in which the whole county was 
interested, and they oüglit.not to be located in some obscure situation, 
merely because it was central, and because the people could notagree 
upon any other, ML LLL LL lll 

: He proposed to examine a little into the. history of this county seat 
business in the territory; . In the county. of Walworth, there was a 
great difficulty in settling this matter.. They had tried to. adjust.the 
matter by voting on it, but could not agree on any- place where it ought 
to be: Finally they determined on quieting the difference by locating it 
‘in the centre of the county,a spot in itselfunsuitableas any they could have 
selected. : When the county seat was first put there, it was a mere quag- 
mire, though now things were in a better condition. FR? ct 
_ Asimilar difficulty arose in the county of Washington:. Thè matter 
was submitted-to the people. They all voted- differently, and did..not 
agree on any place ; so that for.some time there was no fixed organiza- 
tion of courts, in the county. Finally, the last legislature was obliged 
to interfere and locate the county seat, temporarily for five years, until 
the people could agree-where to place ite > ^ ^ ^ ^  - 

This plan of submitting this question to the people never settled it 
right. It was only a species of arbitration, and went on the principle 
of splitting the difference. ‘This was not properly a constitutional pro- 
vision, and the tnatter could with perfect safety be left to the legislature, 
It was true that the legislature would be besieged about this matter, but 
they would be,at:anyv rate. If anything, they would be more harrassed 
under the proposed system, than if it were left entirely to them. ‘There 
would be a.perbetual clamor for a submission to the people. It would 
be said every year that there had been a great change of public opinion 
in the county on the subject. It must be submitted again. . And thus 
the people. would be kept continually. voting. on the question, after once 
having decided it. "E nt oo gm PON 
Mr. RICHARDSON expressed himself. in favor of the amendment. 

Mr. VANDERPOOL was also in favor of. the amendment. He 
could not agree with Mr. Lovett in his views. He thought the amend- 
ment would tend to prevent eonstant legislation, and to suppress -local 
jealousies on the question of sending members to the legislature. He 
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knew of many cases where the fear of having counties divided, or cut 
up, had prevented the voters in them from sending their best men to the 
legislature. i JS 
And pending the question, 
Qn motion of Mr. CHASE, 


“The convention took a recess until 2 1-2 o'c'ock, P. M, 


V 
& 2 


HALF-PAST TWO O'CLOCK, P. M. 


The pending question being.on concurring in the 9th amendment of 
the committee to mn S 
No. 15. Article on Miscellaneous Provisions, — À 32 
Mr. LARRABEE said he had stated his reasons when in committee 
why he was in favor of leaving to the people of the several counties the 
quéstion of their division. The principal one was, that these questions 
gave great trouble. to. the legislature, the great body of whom never 
could have any adequate knowledge of their real merits; and in nine 
eases out of ten the division and location of the county seats were made 
in accordance with the wishes of certain interested individuals, and not 
in accordance with those-of the great body of the people. He thought 
it should be left to a fair vote of the people. They were best acquainted 
with the circumstances and necessities of the ease, and they were the 
ones interested. The creation of a great number of small counties, as 
it had usually been done, was 2 great evil. "They were cut up by the 
arts of politicians and speculators, to promote their political advance- , 
ment or to secure county seats in places in which they were interested. 
He had known instances of this kind. The people of the county were 
the ones in whose hands these things should be placed. They had to 
build the court houses and jails, and pay all the expenses of county 
‘government, and these burdens ought not to be doubled against their will 
by the intrigues of politicians. He therefore hoped the amendment he 
had offered would be adopted. . l i . 
-The question was then put, . 
‘And was decided in the affirmative. - 
And the ayes and noes having been called for and ordered. 
^. "Those who voted in the affirmative were 
Messrs. Bishop, Brownell, Case, Castleman, O. Cole, Colley, Cran- 
-dall, Davenport, Doran, Fagan, Fenton, Fitzgerald, Felis, Foote, Fox, 
‘Fowler, Gale, Gifford, Harrington, Hollenbeck, Judd, King, Kinne, La- 
‘kin, Larkin, Larrabee, Latham, Lewis, Lyman, Nichols, -O’Connor, 
Pentony, Ramsey, Reymert, Richardson, Root; Rountree, Sanders, 
Secor,-Steadman, Vanderpool, Ward, and Warden,—44., 
Those who voted in the negative, were 
Messrs. A. G. Cole, Dunn, Harvey, Jackson, Jones, Lovell, Pren- 
tiss, Mr. President, Scagel, and. W hiton,— 10, ROVS 
Mr. CHASE moved to amend the article by adding the following as 
an additional section, viz: y 
" "The legislature shall provide by law for the exemption from forced 
sale of a limited amount of land, the same being the homestead of any 


1848.1. ‘THE CONVENTION. | 557 


family, when the same shall not exceed in value a sum to be fixed by 
such Jaw, and may make such other exemptions as they deem expedi- 
ent.’ 07 

Mr. CHASE said he offered this amendment simply to get a fair test 
of the ayes and noes on the general subject of homestead exemption. 
He had not been able to do this yesterday, owing to the multiplicity of 
propositions and the peculiarities which might have influenced the votes 
upon each. He now called for the ayes and noes. . E : 

‘The question was then put, .~ à i , mM $0. 
. And was decided’ in the negative. ''. l 
And the ayes and noes having bëen called for and ordered, 

. Those who voted in the affirmative were, 

Messrs. Bishop, Brownell, Case, Chase, Davenport, Folts, Fowler, 
Gifford, Hollenbeck, Larrabee, Lewis, Lyman, O’Connor, Pentony, Mr. 
President, Root, Scagel, Secor, Vanderpool, and Ward,—20. 

_ Those who voted in the negative were, 27 

Messrs, Castleman, A. G. Cole, O. Cole, Colley, Crandall, Doran, 
Dunn, Estabrook, Fagan, Fenton, Fitzgerald, Foote, Fox, Gale, Harring- 
ton, Harvey, Jackson, Jones, Judd, Kennedy, King, Kinne, Lakin, Lar- 
kin; Latham,. Lovell, Mulford, Nichols, Prentiss, Ramsey, Reymert, 
Richardson, Rountree, Sanders, Steadman, Wheeler, and Whiton-—37. 

Mr, HARVEY moved to amend the article by adding as an addition- 


al section the following, to wit: ' , 
' “Section * The right of the laborer to payment for his labor 
shall-be recognized by. the passage of wholesome lien laws, conveying 
rights as equally as practicable, to every class of laborers, to. a lien 
upon any species of property upon which their beneficial industry shall 
have been bestowed.” _ a o7 
~ And the question having been put, 
It was decided in the negative. 

Mr. JUDD moved to amend the article by adding as an additional 
section, the following, to wit: 

“Section The rents, issues, and profits of the real estate of 
any married woman, and the interest of her husband in her right in real 
estate, which belonged to her before her marriage, or which she may 
have acquired by devise or inheritence during coverture, and all person- 
al property belonging to any married woman at the.time of her mar- 
riage, shall be and remain hér separate property, and shall during 
coverture be exempt from attachment or levy of execution for the debts 
of her said husband. . And no conveyanee of such real estate made 
during coverture by such husband of such rents, issue, and profits, ar of 
any interestin such real estate shall be valid, unless the same be by deed 
executed by the wife jointly with her husband, and acknowledged by him 
in such manner as a deed of conveyance to real estate is required to be 
acknowledged. When a married woman has a separate property a£ the 
time of marriage, such property shall.be liable for her debts eontracted 
before marriage. Laws shall be passed providing for. the registry of a 
married woman's separate property, and more clearly defining her rights 
thereto.” . 

' Mr, JUDD spoke in favor-of this amendment. MEN 

Mr. VANDERPOOL said he was astonished to see the gentleman 
from Dodge offering and supporting such a proposition. Buta few 
minutes ago. he had voted against a provision for.the exemptien af n 
man's homestead: now he offered a proposition for the exemption of 
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the property of women. Mr. V. said he thought this was inconsistent 
and unjust.. He would not vote for thus transferring the breedhes., ' TuS 

The question was then put, 

And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
‘Those who voted in the affirmative, were : 
Messrs. Beali, Judd, Larrabee, Lyman, and Pentony,—5. i 
Those who voted in the negative were E 

Messrs. Bishop, Brownell, Case, Castleman, Chase, A G. Cole: O. 
Cole, Colley, Crandall, Davenport, Doran, Dunn; Estabrook, F agan, 
Fenton, Fitzgerald, Folis, Foote, Fowler, Fox, Gale, Gifford, Harrmg- 
ton, Harvey. "Hollenbeck, Jackson, Jones, Kennedy, King, Kinne, Lakin, 
Larkin, Latham, Lovell, Lewis, McClellan, Mulford, Nichols, O’ Connor, 
Prentiss, Mr. President, Ramsey, Reymert, Recd, Pishurdsun. Root, 
Rountree, Sariders, Seagel, Secor, Steadman, Turner, Vanderpool, 
Ward, Wheeler, and W hiten,—56. 

Mr. ES'TABROOK, from the committee on education and school 
funds, made the following report. to wit: 

“« The committtee on education and school funds, to whom was re- 
ferred the resolution of the convention directing said committee to in- 
quire into the expediency of providing a coat of arms for the state, beg 
leave to report: That they have duly considered the subject so referred 
to them, and submit to the convention the following resolution : ; 

“It shall be the duty of the legislature to provide a great seal for the 
state, which shall'be kept by the secretary of state, and all official acts 
of the governor, his approbation of the laws excepted, shall be thereby 
authenticated.” 

Mr. ESTABROOK moved that the resolution be adopted and added 
as an additional section'to the article under consideration. 

Mr. LARRABEE moved to amend d resolution"by striking out the 
word * great," before ‘ seal.” 

Which was disagreed to. 

The.resolution was then adopted. 

Mr. CHASE moved to amend the artiele by siding as an additional 
section the following, viz: - 

** The legislature ‘shall provide such alteration in the common law as 
will abolish the practice-of taking life as a penalty for crime.’ 

And the question having been ‘put, . 

- It was decided in the negative. l ~ 

Tbe question being upon concurring in the amendments of the com- 
mittee of the whole to - 

No. 21, Schedule, MT D MEM 

. Which were, 

1st; amend the 4th section bs: inserting after the word ' * state,” i in the 
15th line, the following words, to wit: 

“ And-all offencés eommitted against the laws of the — of Wis- 
consin, before thé change from a territorial to-a state government, and 
which shall not be prosecuted before said change, may be prosecuted:i in 
the name and by the authority of the state of Wisconsin, with like effect 
as though the said change had not taken place.” 

. 9nd, strike out in Seci 10, the words, ** except for judges of the 
supreme court and circuit judges,” in the second and third lines of the 
12th section; also, all after the word “ mentioned,’ s „in thé: :Bth line of 
the printed bill. in section 12: 


-— 
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3d; amend section 12; by inserting the following g after the word “ ter- 
ritory,” i in the seeond line, to witz |l. 

“ Provided, That no elector shall be entitled to vote except in the 
town, ward, or precinct where he resides." _ 

4th, substitute the following for section: 14; 

5 Sec. 14. The senators first elected in the even numbered distriets, 
the governor, lientenant governor, and other state officers first elected 
under the constitution, shall enter upon the duties of their respective 
offices on.the first Monday of June next, and shall continue in office 
for one. year from the first Monday of January next, The senators first 
elected in the;odd humbered senate distriets, and the members of the 
assembly, first elected, shall enter upon their duties respectively, on the 
said first Monday of June next, and. shall continue | in offite until the 
said first Monday of January next.” . : 

- They were then concurred in. 

Mr. LOVELL moved that the article be laid on the table. 

Which was agreed to. 

No. twenty-two, article on districting. representatives, was then. taken 
up. 

Pind the question being on concurring in the amendments of the com- 
mittee of the whole, 
Which were, 

‘Ist. Amend as to the county of Racine. 

The towns. of Burlington, Wheatland and. Salem, in. the county: of 
Racine, shall constitute an election district, and shall be entitled to elect 
one.member of: assembly. 

The towns of Brighton, Bristol, Paris, and Pike, in the county of 
Racine, shall constitute an election district, and shall be entitled to elect 
one member of assembly. . 

The towns of Southport and Pleasant Prairie, i in the county of Ra- 
' eme, shall constitute an election distriet, and shall be entitled to éleet one 
member of assembly. : 

The towns of Racine and Mount Pleasant, in the county: of Racine, 
shall constitute an election district, und shall be entitled to elect one 
member of assembly. 

The towns of Rochester, Norway, Yorkville, Raymond and Cale- 
donia, in the county of Raeine, shall constitute an election districts and 
shall be entitled to eleet one member of assembly. 

2nd. The, towns of Burlington, Wheatland, Salem, Brighton, Bristol, 
Paris, Pike, Southport. and Pleasant. Prairie, in the county of Racine, 
shall constitute the sixteenth senate district, and shall. elect - one sen- 
ator. 

The towns of Racine, Mount’ Pleasant,. Rochester, Norway, -York- 
ville, Raymond, and Caledonia, in the county of Racine, shall-con- 
stitute the seventeenth senate district, and shall elect one senator. 

Mr. SANDERS called for a division of the question. 2 

The question was then put, first upon the amendment of- the commit- 
tea relative to the. senate districts. - _ | - 

Mr. REYMERT nioved to amend the atnendment as follows : 

Strike out all that refers to senatorial districts in the county of Ra- 
cine, and insert: 

The towns of Southport, Pleasant Prairie, Pike, „Mount Pleasant, - 
Caledonia, Racine, and Raymond, shall vonstitute. the sixteenth senate 
district, and shall elect one senator. 
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The towns of Wheatland, Burlington; Rochester, Salem, Brighton, 
Yorkville, Norway, Paris, and Bristol, shall constitute the sevyet teenth: 
senate district, and shall elect one senator. 

And the question having been put, 

It was decided in the affirmative. 
- And the ayes: and noes having been called for and ordered, 
. Those who voted in the affirmativ re, were 

Messrs. Brownell, Carter, Case, A. G. Cole, O. Cole, Colléy, Crane 
dall, Davenport, Foote, Gale, Harvey, Hollenbeck, King, Lakin, Larkin, 
Larrabee, Latham, Lewis, Lyman, McClellan, Mulford, Pentony, Pren- 
tiss, Reymert, Reed, Richardson, Root, Rouniree, ens Steadman, 
"Turner, Ward, and Whiton,—33. | E uS 

» Those who voted i in the negative, were 

Messrs. Castleman, Chase, Doran, Dunn, Fagan, Fenton, Fitzgerald, 
Folts, Fowler, Fox, Gifford, Harrington, Jackson, Jones, Judd, Kenne- 
dy, Kinne, Lovell, Nithols, Mr. Breeden Ramsey, Sanders, Scagél, 
Vanderpool, and Wheeler,—27. 

The question was then put upon coneurring in the amendment as 


. amended, 


3 


And was decided in the affirmative. - 

And the ayes and noes having been called for and ordered. 

Those who voted in the affirmative, were 

Messrs. Beall, Carter, Case,.A. G. Cole, O. Cole, Colley, Crandall, 
Davenport, Foote, Gale, Harrington, Harvey, Hollenbeck, King, Lakin, 
Larabee, Latham, Lewis, Mulford, Pentony, Prentiss, Reymert, Reed, 
‘Richardson, Root, Rountree, Secor, Steadman, Turner, and Whiton;— 
30. . 

Those who voted in the negative, were 

Messrs. Bishop, Brownell, Castleman; Chase, es Estabrook, Fa- 
gan, Fenton, Folts, Fowler, Fox, Gifford, Jackson, Jones, Judd, Kenne- 
dy, Larkin, Lovell, Lyman, McClellan, Nichols, Mr. President, Ram- 
sey, Reed, Sanders Scagel, Vanderpool, and Wheeler—27. 

Mr. McCLELLAN moved a re-consideration of the vote just taken. 

And the question , having been put, ` 

It was decided in the. negative. 
- "And a division having been called for, 

There were 17 in the affirmative, 

And 22 in the negative. 

Mr. JACKSON moved that the article be re-committed to committee 
No. 2, with instruetions to reper the same as it was originally reported 
by the committee. l 

Which was agreed to, 
And a division having been called for, 

There were 31 in the affirmative, 

- And 16 in the negative. l 

Mr. DUNN, from the committee on revision T arrangement, niade 
the following report, to wit: 

“The committee on -the judiciary, who were instructed * to inquire 
inte the expediency of providing for ey: in deeds, for the éon- 
veyance of real estate,’ respectfully 
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a l l 
REPORT: Do 


“That in their opinion it is iun and unnecessary to provide" 
for the object of the resolution by any article in the constitution. The 
legislature has such power over the subject as it may be policy to ex- - 
ercise at any time.’ 


Mr. KING moved that the rules be suspended for the consideration 
of the resolutions now. 
Which-was agreed to. 
The report and resolution of the select Soiree: relative to the e exe 
penses of the contested seat of the Hon. John O'Connor, 
Were then taken up. _ 
Mr, DUNN movéd to amend the report by transferring from the account 
of Wm. S. Hamilton’¥o that of Jolin O'Connor, the sum of $9,80; 
- Which was agreed to. 
And. the question being upon the adoption of the ——— 
Mr. FOX ealled*for a division of the question. 
The question was first put upon the adoption of that portion of the 
resolution paying to W m. S. Hamilton the sum of $14, 87, | 
And was decided in the negative. 
The question was then put upon the other portion of the resolution, 
And was decided in the affirmative. à 
Mr. RICHARDSON, by leavé, reported as correctly engrossed, 
Section On the executive. 
The question was then put upon the passage of the section, 
. And was decided in the affirmative. 
And the ayes and noes being required by the rules, 
Those who voted in the affirmative, were 
Messrs. Beall, Bishop, Brownell, Carter, Case, Castleman; Chase, A. 
G. Cole, O. Cole, Colley,. Crandall, Davenport, Doran, Dunn, Esta- 
brook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fox, 
Gale, Gifford, Harrington. Harvey, Hollenbeck, Jackson, Jones, Judd, 
Kennedy. King,.Kinne, Lakin, Larkin, Larrabee, Latham, Lewis: 
Lovell, Lyman, McClellan, Mulford, Nichols, O'Connor, Pentony, 
Prentiss, Mr. President, Ramsey, Reymert, Reed, Richardson, Root, 
Rountree, Secor, Steadman, Turner, Vanderpool, Ward, ‘Warden, and 
W.heeler,—60. 
Mr. RICHARDSON moved that the convention adjourn. 
Which was disagreed to.  . 
Mr. LOVELL, from the committee on executive, legislative, and ad- 
ministrative provisions, reported 
No. 22. Article on districting’ representatives, as originally reported 
in accordance with the instructions of: the convention. ^ 
Mr. ROUNTREE moved to amend the article as follows, to wit: 
* In case the. county of Grant-shall be entitled to five members of as- 
sembly, then the districts shall be as follows: - 
Strike out all that relates to assembly districts in Grant county, and 
insert: 
The precincts of Hazel Green, Fair Play, Jamestown, and Smelzer 
Grove, in the county of Grant, shall constitute an assembly district, and 
shall elect one member of assembly.- 
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The precincts of Platteville and Head of Platte, in the county of 
Grant, shall constitute an assembly district, and shall elect one member 
of assembly. . l i - 

The precincts of Centerville, Muscoday, Fennimore, Lancaster, Hur- 
rieane, and New Lisbon, in the county of Grant, shall constitute. an as- 
‘sembly district, and shall elect orie member of assembly. 

The precincts of Potosi, Pleasant Valley, and Waterloo, in the county 
of Grant, shall constitute an assembly district, and shall eleet one mem- 
ber of assembly. tono o7 

The precincts of Beetown, Cassville, Patch Grove and Millville, in 
the county of Grant, shall constitute an assembly district, and shall elect 
.one member of assembly. "E 0p ; 

Mr. RICHARDSON said;I wish to makea few remarks before the vote 
is taken. It appears from the returns of the census'last taken in Grant, | 
_that she is entitled to one more member of assembly . than has been. ap- 
portioned to her. And as to the eorreeiness of the census returns from 
Grant as made un-officially. I will appeal to the honorable gentleman 
from La Fayette, (Juves Dunn) who is well acquainted with the gentle- 
man authorized to take said census, if he feels at liberty^to state te this 
eonvention. whether in his opinion, the county of Grant contains the 
number of inhabitants set down by said returns. I believe the county of 
Waukesha, is in-the same condition of Grant. -That is she is not fully 
represented in our apportionment of representatives, and J now appeal te 
all gentlemen of this convention, whether they are not willing to do an 
act of strict and simple justice to these twa counties. 

And the question having been put, 

It was decided in the negative. : 

And the ayes and noes having been ealled for and ordered, 

Those who voted in the affirmative, were 

Messrs. Carter, Case, O. Cole, Crandall, Doran, Dunn, Featherston- 
haugh, Fitzgerald, Foote, Gale, Harrington, Harvey, Hollenbeck, Ken- 
xedy, King, Lakin, Larkin, Lovell, Lyman, MeClellan, Prentiss, Ram- 
sey, Reed, Richardson, Rountree, Steadman, and Whiton,—27. 

Those who. voted in the negative, were 

Messrs. Beall, Brownell, Chase, A. G. Cole, Colley, Davenport, Es- 
‘tabrook, Fagan, Fenton, Folts, Fowler, Fox, Jackson, Jones, Judd, Kin- 
ne, Larrabee, Latham, Mulford; Nichols, O'Connor; Mr. President, Rey-. 

“mert, Root, Sanders, Scagel, Secor, Turner, Vanderpool, Warden, and 
Wheeler,—32. 

Mr. CHASE moved to amend the article by adding the following: `` 

“Provided, That any towns hereafter organized may be added by the 
legislature to either of the adjoining districts.” 

And the question having been put; 

It was deeided in the affirmative. 

Mr. FOOTE moved to amend the article by adding as follows : 

“Provided, That should the legislature at its next session, to be held 
en the first Monday in February next, or at any time thereafter, alter the 
boundaries or divide the town of Centre ; they may attact such portion 
ef it to the distriet lying north of it as they may deem expedient’? 

. And the. question having been put, - 
It was decided in the affirmative. EL ` 

Mr. NICHOLS moved to amend the artiele “so that the town ef Ore- 
gon shall be added to the assembly district in which Madison is inclu: 
ded." . 
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-And the question having been put, 
It was decided in the affirmative. l 
Mr. A. G. COLE moved to amend the article as follows, to wit: . 
Amend the report in reference to the county of Racine as follows: 

_ The towns. of Burlington, Wheatland, Salem, Brighton, Bristol, 
Paris, Pike. Southport and Pleasant Prairie in the county of Racine,. 
Shall constitute the sixteenth senate district, and shall elect one senator. 

The towns of Racine, Mount Pleasant, Rochester, Norway, York- 
ville, Raymond and Caledonia, in the county of Racine, shall constitute 
the seventeenth senate district, and shall elect one senator." 

And the question having been put, 

It was'decided in the'negative. 


i EE E 

. And the ayes and noes having been called for and ordered, 

'Those who voted in the affirmative, were 
Messrs, A. G.Cole, Crandall, Davenport; and Turner,—4. 
Those who voted in the negative, were, : 

. Messrs. Beall, Bishop, Brownell, Carter, Case, Castleman, Chase, O. 
Cole, Colley, Doran, Dunn,: Esiabrook, Fagan, Fitzgerald, Folts, Foote, 
Fowler, Fox, Gifford, Harrington, Harvey, Hollenbeck, Jackson, Jones, 
Judd, Kennedy, King, Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, 
Lyman, McClellan, Mulford,Nichols, Pentony, Prentiss, Mr. President, 
Ramsey, Reymert, Reed, Reet, Rountree, Sanders, Scagel, Secor, Stead 
man, Vanderpool, Ward, Wheeler, and Whiton,—53. - 

Mr. JACKSON moved to amend the article as follows, viz: 

* Strike out all that part which relates te districts in the county of 
Rock, and insert, os 
The town of Beloit, Newark and Avon, in the county of Rock, shall 
constitute an:assembly district and shall elect one member of assem- 

bly. , 

. "The towns of Turtle, Clinton, Bradford, and Johnstown, in the coun- 
ty of Rock, shall constitute an assembly distriet and shall elect one 
member of assembly. mE 4 c 

T'he towns of Lima, Milton, Fulton and Porter, in the eounty of Rock, 
shall constitute an election district, and shall elect one member of as- 
sembly.  —s.. . l , 

The towns of Union, Magnolia, Spring Valley, and Centre in the 
county of Kock, shall constitute an assembly distriet and shall elect one- 
member of assembly. - SUME i -o 

_ The towns of Janesville and Rock iù the county of Rock, shall con- 
slitute an assembly district, and shall elect one member of assembly.” 

And the question having been put-upon the adoption of the same, - 

It was decided in the negative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the afirmative, were ) 

Messrs. Gifford, Jackson, Judd, Kinne, Lovell, Pentony, Mr. Presi- 
dent, and Seagel, —8. 

Those who voted in the negative, were | 

Messrs. Beall, Bishop, Carter, Case, Castleman, Chase, A. G. Cole, 

O. Cole, Colley, Crandall, Doran, Dunn, Estabrook, Fagan, Feather- 
stonhaugh, Fenton Fiizgerald, Folts, Foote, Fowler, Fox, Gale, Har- 
rington, Harvey, Hollenbeck, Jones, Kennedy, King, Lakin, Larkin, 
Larrabee, Latham, Lewis, Lyman, McClellan, Mulford, Nichols, Q’- 
Connor, Prentiss, Ramsey, Reymert, Reed, Richardson, Root, Roun- 
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tree, Secor, Steadman, Turner, Vanderpool, Ward, Wheeler, and Whi- 
ton,—52. | : 

Mr. LATHAM moved that the article be laid upon the table; which 
was agreed to. 

And a division having been called for, there were 25 in the affirmative, 
and 19 in the negative. 

Mr. FITZGERALD moved thai the convention oum which was 
disagreed to. 

: And and a division oe been ealled for, there were 21 inthe affirm- 
ative, and 28 in the negative. 

Mr. LARRABEE by leave introduced the following resolution to 
Wit: 

“ Resolved, That thé follow ng sections: be a ‘part of the constitu- 
tion ;. i s ies 

Sec. An county officers sits ‘election of appointment is not 
provided for by this constitution, shall be elected by the electors of the 
respective counties, or appointed by the boards of- supervisors or other 
county authorities, as the legislature shall direct. All city, town, and 
village officers, whose election or appointment is not provided for by 
this constitution, shall be elected by the electors of such cities, towns, 
and villages, or of some division thereof, or appointed by such authori- 
ties thereof, as the legislature shall designate for that purpose. Al other 
officers whose election or appointment is not provided for by: this con- 
stitution, and all officers whose oflices may hereafter be created by law, 
shall be eleeted by the people, or appointed as the legislature may di- 
rect. 

Sec. The legislature may declare the eases in which any office 
shall be deemed vacant, w here no provision is made for that purpose in 
this constitution.’ 

Mr. LARRABEE moved that the rules be aupra for the consid- 
eration of said resolution now. 

W hich was agreed to. 

The resolution ‘was read the first and second times. 

' The question was then put upon ordering the resolution to be en- 
grossed and read the third time. 

And was decided in the affirmative. 

No. 22, article on schedule, 

Was then taken up. 

Mr. ROUNTREE moved to amend the same by striking out in sec. 
11, in third line, ‘‘ Jefferson, Rock, and Green," and inserting “ Wash- 
ington, Sheboygan, Manitowoc, Calumet, Brown, and Fond du Lae.” 

Strike out in fourth and fifth lines, “ Washington, Sheboygan, Man- 
itowoc, Calumet, Brown, and Fond du Lac," and insert “ Jefferson, 
Rock, and Green.” 

Mr. ROUNTREE said :, 

Mr. Presipexr: I propose this UPON to the article now. 
under consideration, believing as I do, that the public good requires the 
division of the state into congressional districts by a north and south 
line, as near as may be. I propose by this amendment to comprise the 
counties of Racine, Walworth, Milwaukee, Waukesha, Washington, 
Sheboy gan, Manitowoe, Brown. Calumet, and Fond du Lac, in _one 
congressional district, and that the balance of the state shall comprise 
the other district. By this division, the number -of inhabitants are ` 
about equally divided, though the western district, by this division, will 
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comprise much. the largest portion of territory, which evil I think we 
shall have to submit to. . 1 suppose it to be our duty in this case, as in 
all others which may arise, and upon which we are required to aet, to 
faithfully discharge our duty to the people who sent us here; and enter- 
taining- this opinion, I do not see that gentlemen -can differ with me in 
the plan I propose in this amendment. 

I objeet to the-division and districts as proposed i in the a article pr eset- 
ted by the select committee upon that subject, because it is unequal, 
partial, and unjust. And whether it is the product of accident or design, 
it is equally inexcusable and improper.. Sir, I invite you, and all the 
members of this convention, io east your eyes to the map of this state, 
which hangs near you upon the wall of this hall. ‘There, sir, you will 
see' that this article; as teported, proposes to form.one congressional 
district out of, seven Small counties in ‘the south east corner of this 
state. Small, I mean, in territory but large in population. Those 
counties are Milwaukee, Waukesha, Jefferson, Racine, Walworth, Rock, 
and Green.. Those counties do not lic in a square, nor are théy united 
by common interests. These seven-counties contain, as shown by the 
late census, a little less than one half the population of the state; and 
by the map there, sir, it appears also, that they comprise less than one- 
tenth part of the territory of this state, and the facts also appear, that 
this said favored district contains but about one third part of the estab- 
lished counties in the territory. - This little favored district, in the south- 
east corner of the state, comprises some sixty miles of lake coast, with 
harbors partly improved, a well settled and dense population, though as 
I before stated, in no wise united by common or peculiar interests. Yet 
these particular counties must form one congressional district, while 
this liberal and public spirited committee assigns to the other district 
some nineteen or twenty counties, extending over Hine tenths of the 
territory, containing a little the larger population, covering more than 
six hundred miles of lake coast, unimproved by harbors; covering the 
whole length of the Mississippi, from the falls of St. Anthony down to 
the state lme—a distance of soife four or five hundred miles—and ex- 
tending from the extreme north-eastern corner of the'state to the extreme 
south-western, a distance of more than five hundred miles, and almost 
surrounding the little compact, seven county district. 

. Now, sir. I would ask if this division is a fair and: equitable. one? 
Will the people of this territory approve such a division? I think not, 
I know, sir, that the people of the western portion of the territory do 
not wish or expect such a division of the state. And I here eall upon 
western democrats, in this convention, to come out and. support my 
amendment, thereby supporting such a division as will be just and pro- 
per. I call upon all western,:and untrammeled, and unprejudiced mem- 
bers, to come up to their duty, and prevent this gross injustice being 
perpetrated. I strongly suspect, sir, that this matter has been al ar- . 
ranged and settled, and we are doomed and compelled. to suffer this 
gross injustice. I suspect it, sir, for the reason that during all the stages 
through which this article has passed in this convention, and this being 
the very last moment when an amendment to it would be in order, no 
member of the democratic party, in the majority upon this floor, has so 
much as offered an amendment. to this section of the article; whilst I 
know, too, that the provisions of the amendment I now propose are 
dear to a large-portion of that party at home, in the western portion of 
the territory, as well as to the. people generally. ask, sir, how west- 
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ern democrats can reconcile the passage of this article, without my 
amendment, to their constituents without having it, at least, to say in 
their excuse, that they proposed to amend it, and supported proper 
amendments? But, sir, if this question has been arranged and settled; 
and the strong party screws have been applied so effectually as to pre- 
vent any inroads upon this most unjustifiable act, I must, and those who 
think with me, must submit. But.while I do submit to this act of the 
party in the majority of this convention, I will herald my protest long 
and loud, and:hope it may reach every portion. of. the territory. 

If the grand design to be accomplished by passing this article with- 
out my amendinent, is to ensure both the. congressional districts to be. 
democratic, E think, sir; that this great injustice need not have been 
- perpetrated to accomplish that object. For proof of my statement, I 
will refer you to the delegation from a majority of the counties in either 
district, upon this floor, and to the recent elections held in the territory- 
And I will further say, that you may take any four counties lying ad- 
joining to each other, of the large class of counties in this territory, and 
unite them, and take the aggregate vote at any recent election held, and 
you will find it to be democratic. ‘This being the case, and each of the 
districts properly formed, presenting a democratic majority in the recent 
elections, what have you to fear on that score?- I will suggest a prob- 
able fear, which might be entertained, and that is, that the western dis- 
trict would not present so heavy and decided a party majority as it 
would if the counties of Washington, and the other north-eastern coun- 
ties were embraced in the district; but, sir, I will ask honorable mem- 
bers, placed upon this floor to make a constitution for the good people 
of Wisconsin, and not placed here to-form democratic districts, if such 
considerations are to find a lodgment in their thoughts, and govern their 
acts upon this question? I think there was much force in the remarks 
made by the honorable gentleman from LaFayette a few days ago, upon 
the subject of districting the state into representative districts. ‘That 
gentleman then said, that sparsely settled counties, with few inhabitants, 
and large territory, should be properly regarded by the convention ; that 
population should not, in such cases, be alone regarded; that territory 
should also be regarded in making the apportionmeat ; and I was glad to 
see that rule adopted by the convention. I now ask gentlemen to per- 
mit the same rule to govern in the vote they are about to cast upon my 
amendment, . ! 

I hàve before stated that the division as made by the committee, as- 
signed about nine tenths of the territory, and a little more than half 
the population, to one district and that would certainly make it a very 
democratic distriet; and the balance, seven small counties, for the other 
district. If the argument of the honorable member from LaFayette 
was good, and I believe the convention thoüght it was, in the case of 
representation in counties, it is equally good in forming districts and 
repr»sentation in congress, and I call upon that gentleman, with all others 
who entertdin the same views, to support this amendment. I wish 
gentlemen to come out upon this question, I shall call, before I take 
my seat, for the ayes and noes. I want this vote recorded, so that gen- 
tlemen may show their hands, and refer their constituents to the journal 
of this convention, to show how they voted upon the question of dis- 
irieting the state, when complaints may be made by the people that 
their representative in congress has too large a district to represent, and 
that he cannot, from ihe circumstances of the case, understand their 


1848. f.. THE CONVENTION. m i 567 


wants and wishes. I think, Mr. President, that Í shall not prove to be 
mistaken in the result of the vote that is about to be-taken upon my 
amendment, . I think, sir, that the profound silence that gentlemen be- 
longing to the. party in the majority in this convention have observed 
upon this subject, cannot be misunderstood. ; 

They shall, however, take the responsibility of rejecting it by a di- 
rect vote; they have the numbers and the power. to. do so; and upon. 
them I throw the responsibility of doing it. and let it not be said here- 
after, when the people shall tise, in their majesty and condemn this prc- 
vision in the constitution, that the subject escaped the notice of members, 
and was éngrafted unawares into the constitution. I do not mean to be 
understood as saying that I think this will be a sufficient cause for the 
people to reject the constitution, or even io vote against it. No, sir, 
such is not my opinion. This instrument contains too mahy good pro- 
visions, in my judgment, and I hope it may be adopted: But, sir, I do 
say, that in my opinion, the very first opportunity that the people may 
have, they will correct this evil, and we shall look forward to the appor- 
tionment which is to be made under the United States census, to be 
taken in 1850, with deep interest, for the correction of this great 
wrong. 

Me CHASE said he had not known, till the gentleman from Grant 
informed him, that members of congress were intended to represent ter- 
ritory and not people. In the city of New York, and other large cities, 
they represented no territory at all. In the sparsely settled parts of the 
west, the districts were of almost unlimited size. ‘The gentleman ought 
to know that they are apportioned according io population wholly. 
Now though the two disiricts as proposed, were very unequal in extent 
of territory, he did not doubt that the northern and western one, large 
as it was, contained great men enough to represent it adequately. He 
was well satisfied with the provision reported by the commi.tee. He 
thought it was the true policy to district the state by a line 1anning east 
and west, and that both representatives should have districts bordering 
on the lake, and thus be interested in commerce. This was the great 
interest of the state, which depended on the action of the general gov- 
ernment, and this needed the special interest of our representatives. It 
had- been found impracticable, however, so to divide the districts as to 
have both border on the lakes, and extend back to the Misssissippi. 
This was done as nearly as possible, and he thought it could not be 
improved. i 

Mr, PRENTISS said that if the proposition of the gentleman from 
Grant were adopted, one of the distriets would contain over 4000 more 
people than the other. The difference between the districts as recom- 
mended by the committee, was only 189. i 

Mr. O. COLE said he believed this proposed arrangement of the 
eommittee gave universal dissatisfaction in the west Thè people-theré 
had always desired a division by a north and south line; and ihe demo- 
cratic party at the last election had instructed their candidates to go for 
such a division. -They deemed this to be just and proper.- Their in- 
terests and feelings were different from those of the eastern portion of 
the territory, and a representation from. one could not represent the 
other. 

Mr. ROUNTREE said that the difference in population in the dis- 
tricts according to his proposition, was explained by the fact that the 
first census of Grant county had given her.over 3000 less population 
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than she had been subsequently found to contain, Taking her corrected 
census, the difference would-be but little over 400. But the westasked 
nothing on the score of sparse population. They only asked that an 
equitable division of the state might be made—one which should more 
nearly equalize the territory, as well as the population. There was no 
propriety in putting all. the thickly settled part into one district, and all 
the ‘sparsely settled part into the other. The gentleman from Fond du 
Lac-had said that both the districts should border on the lake, so that 
both representatives might feel-a special interest in commerce.- He 
would like te know if the Mississippi country: had no rights—if the in- 
terests of the lake shore only were to be consulted. : But it. was appa- 
rent to him that political considerations wére the ones principally regar- 
ded in this proposed division, Gentlemen wanted.to divide so as to 
secüre two democratic districts at all hazards. He would not argue the 
question further. They had the power, amd could sacrifice the rights 
of the west if they chose, but they would be held accountable. 
. Mr. JUDD spoke. 
Phe question was then put upon the adoption of the same, 
And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
'l'hose who voted in the afirmativ e, were 
Messrs. Carter, Case, Castleman, O. Cole, Crandall, Doran, Foote, 
Gale, Harvey, Hollenbeck, Kennedy, King, Lakin, Lyman, Ramsey, 
Reed, Richardson, Root, Rountree, Steadman, Turner, Ward, and W hi- 
ton,—23. 
'Those who voted in the negative, were 
Messrs. Beall, Bishop, Chase, A. G. Cole, Davenport, Dunn, Esta- 
hrook, Fagan, Featherstonhaugh, Fenton, “Fitzgerald, Folts, Fowler, 
Fox, Gifford, Harrington, Jackson, Jones, Judd, Kinne, Larrabee, 
Latham, Lewis, Lovell, MeCtellan, Mulford, Nichols, O'Connor, Pen- 
tony, Prentiss, Mr. President, Reymert, Sanders, Seagel, Secor, van 
derpool, and Wheeler, —37. : 
On motion of Mr. REYMERT, the convention. adjourned, 
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SATURDAY, January 29, 1848. 


Prayer by the Rev Mr. P ouis 

The reading of the journal of yesterday was dispensed with. 

The PRESIDENT presented a petition from citizens of Dodge coun- 
ty, praying for the submission of the ‘old constitution," again to the 
votes of the people. 

Mr. VANDDRPOOL moved that ‘i same be laid upon the po 

Which was agreed to. 

` Mr. LARRABEE presented a petition from citizens of Podge coun- 
ty, on the same subject; : 

Which was on his motion, - 
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Laid upon the table. i 

. Mr.. WHEELER presented the account of: Messrs Tenney, Smith, 

and Holt, for printing ; 

Which, on his ‘motion, was referred to the committee on Incidental 
Expenses. 

Mr. A. G. COLE introduded the following resolution, to wit: 

“Resolved, Phat the’ following resolution passed by this convention 
on the 28th inst., be'and the same is hereby recinded :* 

* Resolved, "That each member be allowed double the nümber of. pa- 
pers containing the printed constitution at the time of the adjoummerit, 
that is now authorized weekly by the convention.” 

And on his motion, the 5th rule was euspended for the adoption of . 
said resolution now. 

The question was then put upon the adoption of the resolution. 

And was decided in the affirmative. 

And the ayes and noes having been called for wad ordered, 

Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Case, Castleman, A. G. Cole, Ô. Cole, Colley, 
Estabrook, Fagan, Fenton, Folts, Foote, Harvey, Judd, King, Kinne, 
Lakin, Larkin, Larrabee, Lovell, Lyman, McClellan, Mulford, Prentiss, 
Ramsey, Reymert, Richardson, faced Ward, Warden, pue Whi- 
ton,-—31. 

Those who voted in the negative, were 

Messrs. Biggs, Carter, Chase, Davenport, Doran, Dunn, Fitzgerald, 
Fowler, Fox, Gale, Harrington, Jackson, Jones,Latham, Lewis, Niehals, 
O'Connor, Pentony, Mr. President, Reed, Root, Rountree, Sanders, 
Seagel, Secor, ‘Turner, Vanderpool, and Wheeler,—928.. 

Mr. RICHARDSON from the committee on Engrossment, reported 
as. correctly engrossed 

No. 9, Resolution relative to apportionment and election of officers. 

Mr. LEWIS from the committee on that subject, reported an address 
to be submitted to thé people with. the constitution. 

Mr. DUNN from the committee on Revision and Arrangement, made 
the following report, io wit: l 

“Fhe committee on Revision and Arrangement, who were instructed: 
to inquire into the expediency of amending the article “ Legislative,” 
by adding thereto a section requiring the first legislature ofthe state, to 
meet in joint ballot, ow thé first Monday of the session, and- ballot for 
United States senators, andif they fail to elect on that day, they shall 
meet again on the succeeding Wednesday, and ballot as above provided, 

ntH they shall elect such senators," respeetfully 


REPORT: : 


"That i in view of the 4th section of the ist article of the constitution of 
the United States, the power of this eonvention to engraft the section 
contemplated, in the instruction on the constitution, is doubtful; that no 
power to enforeé the provisions of such a section is or ean be vested i in 
any of the departments of the state government, is clear. Therefore, 
-they. deem it inexpedient to engraft such a section in the oe 
article." 

‘Resolutions were introduced as follows, to wit: - 

72 
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By Mr. HARRINGTON : | "a 

-« Resolved, That Douglass Randall, door-keeper to this convention, 
be paid only for the time which he served in person, and that Abram Og- 
den be allowed and paid $2,50: per day, for the time, which he has ‘and 
may serve this convention in the above office." 

By Mr. CASE: i i E 

« "Resolved, That each member of this eonvention is hereby requested 
4o furnish the committee on Incidental Expenses, with a list, and the 
number of newspapers ordered by them respectively, under a resolution 
of the convention to furnish papers for distribution." 

— And the rule having been first suspended’ in relation . to the last resa- 
‘ution. .' 
It was adopted. : 

Br Mr. CHASE: 

* Resolved, That at the same time when the votes shall be taken for 
the adoption or rejéction of this: constitution, a separate ballot may be 
given by every person qualified to vote for the adoption of this constitu- 
tion, on which ballot shall be written or - printed, or partly written or 
partly printed the words following, to wit: “Homestead Exemption, 
yes," “Homestead exemption, no," which ballot shall be received and 
deposited in a separate box, and counted, certified to, and returned in 
the same manner and at the same time as the votes for and against the 
adoption of this constitution. If by the return of said votes there shall 
appear to be a majority with ‘‘ Homestead Exemption, yes," then the 
legislature at its first session after the adoption of this constitution shall 
provide by law for the separate registry and exemption from forced sale 
for any debt or liability contracted after the passage of said law, of a 
limited amount of land and the improvements thereon, the same being 
the homestead of any family or inhabitant of this state, and for such oth- 
er property as they shall deem expedient." 

By Mr. LOVELL: 

* Resolved, That a select committee of three members be appointed 
io audit the account of Messrs. Tenney, Smith, & Holt, for printing 
and binding 500 copies of the journal: of this convention, at the usual 
rates paid by the legislature for similar work, and certify the same to 
ihe auditor, who is hereby instructed to issue his warrant upon the 
treasurer.therefor, as a part of the expenses of this convention.” >- : 

Mr. LOVELL moved that the 5th rule be suspended for the consid- 
eration of said resolution now. 

Which was agreed to. 


Mr. LOVELL remarked that the convention would adjourn before 
ihe journals and debates were completed, and it would be necessary to 
appoint a committee who would be here to audit the aecount. 

Mr. BEALL moved to amend the resolution by inserting after the 
word ** appointed," the words “ by ballot." l 

And the question having been put, 

It was decided in the affirmative. ARS E. 

And the ayes and noes having been called for and ordered, 

~ Those who voted in the affirmative, were 

Messrs. Beall, Brownell, Carter, Case, Castleman, Chase,.A. G. 
Cole, O. Cole, Colley, Davenport, Dunn, Estabrook, Fagan, Fitzgerald, 
Foote, Folts, Fowler, Fox, Gale, Harvey, Hollenbeck, Jones, Judd, 
King, Kinne, Lyman, Mulford,, Nichols, O'Connor, Prentiss, Mr. Presi- 
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dent, Ramsey, Reymert, Reed, Richardson, Root, Rountree,- roads 
Secor, Steadman, Vanderpool, Ward, Warden, and Whiton, —44, i 
'-- Those who voted in the negative, were 

Messrs. Bishop, Doran, Featherstonhaugh, Fenton, Harrington, J ack 
‘son, Larkin, Larrabee, Latham, Lewis, Lovell, MeClellan, Perdu 
Seagel, Turner, and Wheeler, —10. : 

Mr, SANDERS understood the resolution to make it obligatory on 
the corninitteé’to audit the account at the rates paid for printing by the 
legislature. - Under this understanding he was bound to oppose the 
resolution. This mattér of printing was coming thicker and faster upon 
the convention. When the resolution authorizing the ‘printing’ of .the 
journals and sketches of debates by the Argus Office was adopted, they 
were told that the work could be done by t that establishment quicker and 
cheaper than by any other; and that the members would have the 
journals to earry home with them and distribute among their constitu- 
ents. He wished the question of compensation settled by an aye and 
no vote, and not smothered up and thrown under the table. He ealled 
upon Mr, Ktne and Mr. Harvey, who were experienced in printing, to 
say whether the work could not be done at forty cents per- thousand for 
‘composition, and forty cents per token for press work, and money made 
at it at those rates. 

‘Phe morning hour having expired, 

Mr. KINNE moved a suspension of ihe rules, 

Which was agreed to. 

Mr. WHITON moved. to amend the resolution bs striking out the 
words “at the usual rates paid by the legislature for similar wor 

Mr. LOVELL said he had pot the resolution i in the present form SO 
as to place the rate directly before the convention. If the majority of 
‘the conventien were not willing to allow such rates for the work’ as the 
printers could live by, the latter would rather put their work on-the same 
footing with the incidental printing, and charge the convention nothing for 
it. The usual price paid fer such work by the legislature was well known 
to be sixty-five cents per thousand, and -sixty-five cents per token for 
press work. There had been no intention to smother the matter. The 
question was whether the convéntion was willing: to pay the ea price, 
er some other. |. 

Iu order to perform the work ordered by the conventiori, the printers 
had been obliged to employ reporters, which would not have been neces- 
sary if they were only making reports for their paper. Insome way they 
should be eompensated for this extra expense, as ‘the work was ordered 
by the convention. In offering the resolution, he had no other object 
than to- place the matter before the eonvention. -Some price ought to be 
fixed for the work, which was not yet completed, and the committee 
would be obliged to sit after the adjournment of: the convention. 

Mr. JUDD spoke. | p 

Mr. CHASE said that the committee, of which Who was a member 
had called on Mr. Tenney last eveniig, and had inquired of him in 
what wit the printing of the journals should be settled, and 
suggested that the matter should be left to some competent person. ' He 
"replied that the priee was already fixed, and if that price was not paid, 
it should eost the. state ten times as much. Receiving that reply, the 
committee left. 

- Mr. SANDERS said. dist he was EET that forty cents per 
thousand was a living price. xd would be recolleeted that when this 
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matter was previously before the convention; gentlemen had advocated 
the resolution authorizing the printing of the journal and sketches of 
debates, on the score of justice to the printers, who had agreed to per- 
forni the incidental printing for óne cent. Now this same establishment 
had the audacity and effrontery to come here and ask for pay for print- 
ing the daily slips. When they had made their bid at one cent, they 
came out with an’ editorial stating, that they.had s/ruck a lead. It was 
true enough that they had done sö, and the lead was now being -exhibit- 
ed to the convention. . . 

. When this subject was before them on a previous occasion, he had . 
called upon the convention to. refer it to the committee on incidental ex- 
penses, and have them go to the office of the Argus and ascertain the 
rates at which the work could be done. This was declined by the con- 
vention. He thought then, and still thought, that the object of the par- 
ticular friends of that press was to smother up the matter. “There was 
2 long tail to this whole business, which it would take a long time to 
wind up. di í 

Mr. GALE said that when this matter was up before it would be 
recollected that he had offered an amendment fixing the price for the 
woik at forty cents per thousand and. twenty dollars for the index. 
He had shown this amendment to Mr. Tenney, who had said that he 
would be satisfied with those rates, but would prefer -that the matter 
should be left. to the-legislature. . 

The question was then put, 

And was decided in the affirmative. 
And the ayes and noes having been called for and ordered, | 
"Those who voted in the affirmative, were 

Messrs. Biggs, Brownell, Carter, Case, Castleman, Chase, A. G. 
Cole, O. Cole, Colley, Davenport, Dunn, Fagan, Featherstonhaugh ,Fitz- 
gerald, Foote, Gale, Harvey, Holienbeck, Jones, Judd, Kennedy, King, 
Kinne, Lakin, Larrabee, Latham, Lyman, McClellan, Mulford, O'Connor, 
Mr. President, Ramsey, Reymert, Reed, Richardson, Root, Rountree, 
Sanders, Scagel, Secor, Steadman, Vanderpool, Warden, and Whiton, 
—45.- . $t 
Those who voted in the negative, were "HN 

Messrs. Bishop, Doran, Estabrook, Folts, Fox, Gifford, Harrington, 

Jackson, Larkin, Lewis, Lovell, Pentony, Prentiss, Turner, and Wheeler, 
—15. ` ; 

Mr. KINNE moved that the blank be filled by inserting, 

“At the rate of fifty cents per 1,000 ems for composition, and fifty 
cents per token for press work." | 

Mr. LARRABEE wished to vote understandingly. on the subject, and 

to pay the printers a.just price. When Mr. Gare had moved the 
amendment to whieh that gentleman had just referred, he hàd voted for 
it. He wasconvinced that if the matter was left open, just such a diffi- 
eulty would arise. The principle of law in such cases, was to give 
what should be ascertained to be a just and fair compensation, The 
gentléman from Walworth (Mr. Gare) had stated that he was author- 
ized io say ihat the printers would be satisfied with forty cents. per 
thousand for composition, and the same for press work. H this state- 
ment was made by authority, he would feel himself compelled to vote 

for giving that price. When Mr. Gare's amendment was offered, one . 
of the propriétors of the Argus office was in the hall, occupying a re- 
“porter’s desk. He had made no opposition to it, and had, in facet, givon 
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a silent, consent. If forty cenis was not a fair price, he wished . to he 
informed what was. He was nota. practical printer himself, and wished 
some members of the convention who were, to make a statement on 
this subject, When this matter was up before, they had been told that 
the same matter could-be transferred from the daily slips to the journal. 
Yet both were charged. He could not vote for this double charge. 
He would call'upon Mr, Gazg to say whether the rper which, he 
had made were by the authority’ of the printers. "- 

Mr. GALE. stated that he had: submitted his —— a the 
rates at forty cents to Mr- Tenney, at the time, and - that he had ex- 
pressed himself .satisfied with it; though at the same time he had said 
that he had rather have the matter left open to the legislature. 

Mr. HARVEY moved to amend the amendment by striking out. the 
words. “fifty,” ' jn the first and second lines, and inserting the words 
‘forty? 

Mr. JACKSON said that in all the discussion which had ‘thus. far 
taken place on the subject of printing, he had not yet said a word. 
Gentlemen had stated that the convention in their action on this subject, 
had voted blindly. Perhaps this might be so, but if gentlemen would 
examine the journal of this convention, they would find that he had 
studied economy in all his votes. When the resolution was passed 
giving to all the clerks-of the convention a per diem of five dollars, a 
motion was made to rescind it, and the gentleman trom Dodge ` (Mr. 
Jupp) was found moving to postpone all consideration of the “motion. 
He was willing to givesthe clerks five dollars a day, and was at the same 
time willing to allow the printers to work night and day for a mere 
nothing. He only alluded to this matter to show that the gentleman 
from Dodge (Mr. Jupp) was actuated by some other motive than econo- 
my in the course which he took on this matter. - 

He knew from the first that the journal must be printed, and that the 
idea of letting out the printing to the lowest bidder was a mere farce. 
Why were certain gentlemen so anxious to adopt this principle at the 
present time? In the last convention the same proposition was made, 
and the gentlenian from Dodge (Mr. Jupp) opposed it. Why did he do 
so? Because the printing could then be given to another press. Now; 
when it-could not be given to that press, he (Mr. Jupp) was anxious to 
let it. out to the lowest bidder: Any way to avoid giving it to the Argus. ' 

Gentlemen all knew that sixty-five cents was the usual price which 
had been paid for'such work. He had himself talked to the printers 
‘on this subject, and they had said that they would take whatever price 
the convention should see fit to give them, even if they lost money by 
it. . They trusted to the magnanimity of the convention. He presumed 
that when Mr. Tenney made the statement whieh he was said to have 
made to Mr. Gare, he had this meaning, and no more. . 

Mr. LARRABEE said he had no doubt that the gentleman from Ra- 
eine (Mr. Jackson) thought he had struck some pretty hard blows at 
his colleague from. Dodge. The gentleman might act according to his 
own -conscience, but he ought not to im pute wrong. motives to other 
gentlemen. 

Mr. CHASE theught this amendment would not help the matter. 
He hoped that all gentlemen on this floor would treat this subject dis- 
‘passionately and coolly, and as a mere business transaction» He should 
vote for.giving a reasonable compensation, if he could find aut: what the 
was. He did not believe these. gentlemen would ask an unreasenablef 
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compensation. If forty cents was a reasonable compensation, heshould 
vote for that; if fifty cents, for that; if sixty-five cents, for that: “he 
work had been ordered by the convention. ‘They had employed pèr- 
sons to perform it without agreeing on any price, and were bound to 
pay for it a reasonable compensation. Nothing could be gained by re- 
ferring the matter back to the committee, and. having it returned to them 
again. He‘hoped they should have the opinion,of some practieal print- 
ers, who would tell them what would be a reasonable compensation. 

' Mr. HARVEY'said that in all the arguments which hed been used 
in favor of this claim for printing, it had been urged that the printers 
were at an extra expense of five dollars per day for reporting. This 
extra expense was met'by the charge: for the papers. He would"make 
a brief statement of facts in regard’ to this matter, not as a, praetical 
printer, but as one who had had charge of a printing office. 

In his county solid matter could be printed for forty cents per thou- 
sand for composition, and the same for press work, and a slight profit 
could be made ; not sufficient, he acknowledged, to cover the loss arising 
from doing à large amount of work for nothing. But it was'to be remem- 
bered that a large: portion of the work done for: the convention was 
what was technically called “fat matter.” If solid matter could be 
afforded at forty cents, this could be done for the same price, and yield - 
a handsome profit. 

Mr LOVELL said that Mr. Jupp had represented him as stating that 
‘if the printers could not get what they asked, they would take nothing. 
He had made no such statemen, but had said that if the printers could 
not have a fair price allowed them, they would prefer to take nothing. 
He was not himself able to say what would be a fair price, but it should 
be recollected that a higher rate should be allowed for printing done 
during the time of the session, "here much of it was executed during 
the night, and as eonnected with the reporting: He eared not whether 
this additional compensation was paid by an additional charge for com- 
position and press work, or by a specific appropriation. 

As regarded the course of the gentleman from Dodge, (Mr. JUDD,) 
on this subject, it did not tally very consistently with his.votes in mE 
last convention. : 

Mr. LOVELL here pointed out, from the journal of the last con- 
vention, several instances wherein Mr. Jupp had voted for giving the 
highest rates of compensation to Beriah Brown, their printer. 

The gentleman from Dodge had been remarkable for his economy on 
this matter of printing in this convention, because the boot was on the 
other leg. ‘In looking over the journal of the last convention, he ob- 
served that there were divers long reports made, to the printing of which 
objections had been raised on the score of expense. In every case that 
gentleman "had voted for printing them. He also voted for printing 
20,000 copies of the constitution for distribution. Something had been 
said on this floor about fat work. If he understood what that meant, 
there were some precious specimens of it in the last journal. Yet, for 
all these the gentleman from Dodge had voted, and that, too, at the rate 
of sixty-five cents per thousand. 

Before that gentleman made any charges of inconsistency against 
other members of the convention, he should examine his own course, 
and see whether it had been consistent through two conventions. If 

the members had any curiosity on this subject, they could look into the 
journal of the last convention and satisfy themselves. 
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^ He was in favor of paying a fair compensation for tlie work, and did 
not believe that forty cents per thousand was a fair compensetion. He 
did not think. the convention would do justice to itself or to the print- 
ers if it should cut down the price below what was fair and reasonable. 

Mr. JUDD spoke. 

‘My, REED said: that he had anticipated from, tie commencement of 
the session of the convention, when the printing question.was first under 
consideration, that exaetly this result would be brought about. He was 
satisfied wher the plan was adopted of authorizing this printing without 
fixing à price, that they would meet with precisely this difficulty, He 
was aware that gentlemen who refused to pay a price which would be 
satisfactory, ani for which the. work could be well done, had an object 
in view. - He was not disposed to put down the price of any man’s 
labor. He had himself.been connected with the craft as a practical 
printer. _ He did nôt believe in the propriety of letting out the printing 
to the lowest bidder. He believed that course would involve the con- 
vention in difficulty. He was sufficiently acquainted with the printing 
business to:know that many means could be resorted to by which the 
convention. might be deluded into giving larger prices than they had con- 
templated. He recollected a case where a .eértain individual succeeded 
in obtaining from. the legislature precisely double the price to which he 
was entitled ; and.this would never have been known if he (Mr. REED) 
had not been called upon to measure the work. The individual refer- 
red to received two dollars and fifty cents per thousand for composition, 
and the same for press work. 

He did not think the convention was bound to. eut down the price of 
publie printing to what it might be done for under circumstances of ex- 
iraordinary competition. He was willing to give a fair price, but . not 
an extravagant one, for the purpose of giving tone to public sentiment, 
particularly when that tone was in his opinion on the wrong side of the 
question: 

Mr. FOWLER said that he had just been fufimod by Mr. Beriah 
Brown that forty cents for eomposition and press work was a price at 
whieh money, could be made. 

Mr. KINNE said this statement of Beriah Brown’s might perhaps 
have been of some service if it had been made at an earlier period. He 
was decidedly opposed to making this a question to get up a fog upon. 
Taking evetything in view, he did not believe that if ordinary printing 
could be done at forty cents, that this, which had been. done at extra 
charges, and by wor king.extra hours, could be done so cheap; A rea- 
sonable compensation ought to be allowed. If it was shown that print- 
ers had-been paid too much heretofore, that was no reason why they 
should not be paid enough now. No-one had said that this particular 
job could be executed for forty cents. He hoped gentlemen would not 
allow their votes on this subject to be governed by party feelings; 

Mr. HARVEY said that he had stated that this job could be done 
better for forty cents, than other Y 08 wien printers would be glad to 
get at that rate, > ; 

Mr. BEALL spoke. 

Mr. LAKIN aa that he was very much interested with this rich and 
splendid: subject, which was more fruitful than any other which had 
been before the convention, ‘They had begun with it, and were likely 
to coneludeiwith it. He could not but fancy himself in some justice’s 
court, listen ng to the trial of some weighty cause of fifty dollars. -He 
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had looked on with more amusement than anger, and the line i Virgil 
had been foreibly brought to his mind: 


r v T Tantene animis coeleétibus irag!” PEE " 


Oaa were Vast getting well info the subject, ind he trusted they 
would interest the/convention with it some time longer. 

- Mr. JACKSON said that the- ‘quotation of the gentleman from Grant, 
coupled with his allusion to a justice’s court, reminded him of a story 
he had once heard of a man who had recently received the dignified 
appointment of constable. ‘The first process which was put into the 
hands of the new officer, was one requiring to arrest a man for larceny. 
The culprit perceiving the approach of the constable, fled into aSwamp, 
and the officer pursued him; but finding himself unable to seize liim, 
he went back to the justice's omen and gravely made his return on the 
writ Jn swampo, et non come-atibus." 

The question was then put, 

And was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Biggs, Brownell, Carter, Case, Castleman, Chase, Á 
G. Cole, O. Cole, Colley, Foote, Fowler, Gale, Harvey, Hollenbeck, 
Jones, Judd, Lakin,. Lyman, Ramsey, Richardson, Rountree, Scagel, 
Secor, Steadman, Ward, Warden, and Whiton,—28. 

‘Those who voted in the negative, were 

Messrs. Bishop, Davenport, Doran, Dunn, Estabrook, Fagan, Feather- 
stonhaugh, Fenton, Fitzgerald, Folts, Fox, Gifford, Harrington, Jack- 
son, King, Kinne, Larkin, Tanabe, Latham, Lewis. Lovell, MeClel- 
lan, Mulford, O'Connor, Pentony, Prentiss, Mr. President, Reymert, 
Reed, Root, Turner, Vanderpool, and Wheeler, —33. 

Mr. BEALL moved to amend the amendment by striking out the 
words * fifty,” and inserting the words “ forty-three.” 

Which was accepted by Mr. KINNE as a modification of his motion. 

Mr. JACKSON moved to amend the amendment by striking out ‘the 
words “forty-three,” and inserting the words “forty-five.” 

‘And the question having been put, 

‘It was decided in thenegative. s 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 

. Messrs. Bishop, Castleman, Jaekson, Jones, Larkin. Latham, Lovell, 
‘McClellan, Mulford, 0” C onnor, Mr. President, Reed, Root, Seagel, and 
"Turner, —15. : 

Those who voted in the negative, were 

Messrs. Beall, Biggs, Brownell, Carter, Case, Chase, A. G. Cole, 
O. Cole, Colley, Davenport, Doran, Dunn, Estabrook, Fagan, Feather- 
stonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gif- 
ford, Harrington, Harvey, Hollenbeck, Judd, King, Kinne, Lakin, Lar- 
rabee, Lewis, Lyman, Pentony, Prentiss, Ramsey, Reymert, Riehard- 
son, Rountree, Sanders, Secor, Steadman, Vanderpool, Ward, W andet; 
Wheeler, and Whiton,—47. 

Mr. FOLTS moved to amend the axsendisent by striking out e 
words “forty-three,” and inserting the words “fifty.” 

And the-question having been put, | 

And was decided in the negative. 
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And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were . 

Messrs. Bishop, Doran, Estabrook, Featherstonhaugh, Fenton, Folts; 
Gifford, Harr ap pgton, Jackson; Jones, Larrabee, | Latham, Lewis, Lovell, 
MeCléllan, ulford; Nichols, O'Connor, oe Mr. si Reed, 
Root, Seagél, Turner, and Wheeler,—25. .... 

‘Those who voted in the negative, were: — 

Messrs. Beall, Biggs, Brownell, Carter, Case, Castleman Chase, A 
G. Cole, O. Cole, Colley, Davenport, Dunn, Fagan, Fitzgerald, Foote, 
Fowler, Fox, Gale, Harvey, Hollenbeck, Judd, King, Kinne, : Lakin, 
Larrabee, Lyman, Prentiss, Ramsey, Reymert, "Richardson, Rountree, 
Sanders, Secor, Steadman, Vanderpool, Ward, Warden, and Whi- 
ton,—38. . 

Mr. LEWIS moved to amend the amendment, by sting € out thé 
words “forty-three,” and inserting the words *forty«seven." 

Which was disagreed to. 

The question was then put upon the amendment as modified. 

ae was. povided y in the affirmative. 


a+ fe gp Roc 


Messrs- Bishop, eh Estabrook, “Fagan, atic Fen- 
ton, Folis, Fowler, Fox, Gifford, ‘Harrington, Jackson, Jones, Lakin, 
Larkin, Lewis, Mulford, Nichols, Pentony, Prentiss, Mr. President, 
Reymert,. Root, Turner, Vanderpool, and Wheeler,—27. 

Mr. GIFFORD moved to amend the resolution by- substituting. there- 
for the following : 

"Phat this convention pay Tenney, Smith and Holt, the sàme price 
that the last convention. paid for similar work, and that a committee of 
three be appointed to inquireinto the same.” 

And the question having been put, | 

. And was decided in the negative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 
. Messis. Bishop, Doran, Estabrook. Folts, Fox, Gifford, Lewis, pou: 
tony, Mr, President, Root, and Wheelbr, —tt. 

"Those who voted in the negative, were 

“Messrs. Beall, Biggs, Brownell, Carter,Case, ee Cis, A. 
G. Cole, O. Cole, Colley, Davenport, Dunn, Fagan, Featherstonhaugh, 
Fitzgerald, Foote, Fowler, Gale, fi9rrington, Harvey, Hollenbeck, Jack- 
son, Jones, Judd, Kennedy, King, Kinne, Lakin, Larkin, Tuacrdbeo; La- 
tham, Lovell, Lyman, McClellan, Mulford, Nichols, O'Connor, Pren- 
tiss,. Ramsey, Reymert, Richardson, Rountree, Sanders, Scagel, Sécor, 
Steadman, Turner, Vanderpool, Ward, Warden, and Whiton,—957. 

Mr. LARKIN moved that the convention take a recess until half 
past two o'clock P* M 

Whieh was disagreed io. D ae 

The question was thew put upon the adoption of the resolution a as 
amended- 

73 
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And was decided in the affirmative. as 

_And the ayes and noes having been called for and oficio zn 

- , Fhiose who voted in the affirmative were, 

‘Messrs, Beall, Biggs, Carter, Case, Castleman,’ Chase, A. G ihe, 
"O. Cole, Colley, Davenport, Dunn, Fagan, Feathersionliatgh, Titz- 
gerald, Foote, Fowler, Gale, Harrington, Harvey, Hollenbeck, Jones, 
Judd, King, Kinne, Larrabee; Lyman, McClellan;’O’Cornor, Ramsey, 
-Reymert,’ ‘Reéd, Richardson, Sanders, Scagel, Secor, Steadman, Van- 

 derpool, Ward, "Warden, and W hiton,—40. 
"Those who voted in the negative were. 

Messrs. Bishop, Brownell, Doran, Estabrook, Folts, Fox, Gifford, 
Jackson, Kennedy, Lakin, Larkin, Latham, Lewis, . Lovell, Mulford, 
Pentony, Prentiss, Mr. President, Root, Rountree, Turner, and W hee- 
ler,—22. 

Mr. DUNN moved that the convention proceed to ballot for the com- 
mittee under said resolution ; 

Which was agreed to. 

Messrs. CuasE and VANDERPOOL, were appointed tellers. 

Mr. CHASE moved that the person having the Highest number of 
votes shall be chairman of the committee; — — 

Which was agreed to. á 
The ballot having been taken and counted, the icis. reported that 
‘the whole number of votes given was 63, of which 


Mr. Featherstonhaugh. . ............recéived 34 vote 


Mr. Lovéll...... ree X - 
Mr. Judd. Aun oru E em Ele is 50 . € 


Mr. SOCOlnsd. di cuu 2s OU ed en aie at 26 M 


~» 


Mr cCaBer..swew eder wer rerex ee, M. 9g. de 
Mr. Wheeler............ eerun iaa Af 91 -> 
MES Kingeesess teeni ee E 2.786 
Mr ox. ils ee ace R CYRUS Mewes. 55 3 “ 
Mr. OHAS6. occ dala terina ee REGE té g * 
Mr. BRTIOEERSRTTTETELTTST TT TT " 2 ne 
Mr: SandebS.rersssewcebaesi ee v ee Y 2 
Nr Whiolsskebeseewer 9 ee pbrey. T : 
Mr HaNepeo i494 4 b de RE» B ow - 
blank iis toes na C ASEVRELS a Tog un 


The PRESIDENT decided that Mr. FraTHERSTONHAUGH: having 


received the highest number of votes cast, was any elected chair- 
man. 


-— mt 


Mr. CHASE moved that the convention take a recess until half-past 
‘two o’clock P. M. 


Which was agreed to. ^ - 
“HALF-PAST TWO O'CLOCK, P. M. » 


Mr. RICHARDSON reported as correctly engrossed, 
No. 15, Article on Miscellaneous Provisions. 
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Mr. LA: THAM, by. leave, introduced the folowing resolution, to. 
wit: 

“ Resolved, That the sum of two hundred dollars be m to Thomas 
MeHugh, Sécretary, for preparing the. journal-for publication, distribu- 
ting journals, and all other. extra services. which have been, or may 
be imposed upon him by this convention. © 
. Mr. ROUNTREE introduced the following resolution, to wit: -. 

Whéreas the business of this convention has been nearly v f 
ed, and that a few hours time will be sufficient to perfect and finish all - 
the unfinished business of the said convention, 

Therefore resolved, That the per diem pay of the E of this 
convention. shall cease and determine on Monday, the 31st day of Janu- 
ary instant, and the President and Secretary of this convention are here- 
by directed to make out and sign certificates for the per diem of such 
members up to the 31st day of January, after which time per diér shall 
not be allowed or paid to any member of said convention. ^ 

Mr. LARRABEE moved to amend the resolution Dy striking out 
^ 31st January," and inserting “ Ist February.” 

Which was agreed to. 
The resolution as amended, was then adopted. 


Mr. DUNN, from the committee on Revision and - Arrangement, 
made the following — 


REPORT: : 


"The committee on Sévisión and Arraiigement, respectfally report the 
article on Executive, with the additional section ordered to be added by 
this convention, made a part of section four, of the original article. 
Also, the resolution relative to public Jands and lands in the Fox and 
Wisconsin river grants, with corrections and suggestions, in which they 
ask the coneurrence of this convention. 


RESOLUTION RELATIVE TO THE FOX AND WISCONSIN 
RIVER GRANT. 


^ Strike out third resolution and title. 
Suggest that the resolutions stand as 5th and 6th of ^d resolutions 
relative to public ae 


Tide. |— E 
RESOLUTION RELATIVE” TO PUBLIG LANDS. 


"Besólutian 1st. In Sih and Oth lids strike out * the proceeds of sò 
sank therereof as shall have been sold by the TOY of Wisconsin," 
and insert ‘remaining unsold.” 

Resolution $d. Strike out in 3d 4th and 5th fines, the words, “at 
ihe minimum price, and subject to the same rights of pre-emption to 
. occupants, as the public lands of the United States are now sold," and 
insert, as other school lands." Also insert, ** provided that the same 
rights of pre-emption as are now granted -by the laws of the United 
States, shall be secured to persons who may be actually settled upon 
such lands at the time of the adoption of the constitution." 

** Resolved, That the committee on revision be Instructed so to alter 
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the resolutions relative to public lands, as to strike out, in 7th and 8th . 
lines, 1st resolution, the words, *‘ithe proceeds of so much thereofas 
shall have been ‘sold by the Territory of Wisconsin,” and insert, *' re-. 
maining unsold;” and so to amend the second resolution as to- provide 
that in ease the odd numbered sections shall be granted to the state 
as.part of the school fund, such lands shall be sold in the same manner 
as other school lands. - e À 
` Provided, "That all persons: who are now, or may be settled on any 
- of the said odd sections at the time of the adoption of this constitution 
shall.be entitled to pre emption as on lands belongiug to the general go- 
vernnient. à uer l 
^ The amendments reported by the committee on revision, were seves 
rally concurred in. > 
No. 9, Resolution relative to election and appointment of officers, 
Was then taken up and read the third time. 
The question was then put upon the passage of the resolution, 
And was decided in the affirmative. l 
And the ayes and noes being required by the rules, 
Those who voted in the afirmative, were 
Messrs. Beall, Bishop, Biggs, Carter, Case, Castleman, Chase, O. 
Cole, Colley, Davenport, Doran, Dunn, Fagan, Featherstonhaugh, Fen- 
ton, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Gifford, Harrington, 
Hollenbeck, Jackson, Jonés, Judd, King, Kinne, Larkin, Larabee, La- 
iham, Lewis, Lovell, Lyman, McClellan, Nichols, O’Connor, Pentony, 
Mr. President, Ramsey, Reymert, Reed, Richardson, Root, Rountree, 
Sanders Seagel, Secor, Steadman, Turner, Vanderpool, Ward, and 
‘W hiton,—54. l ; 
. ‘Those who voted in the negative, were `. 
.Messrs. A. G. Cole, Estabrook, and Lakin,—3. 
No. 15, Article on Miscellaneous Provisions, 
Was then taken up and read the third time, when 
= Mr. WHITON moved that the article be referred to the committee 
on engrossment ; 
Which was agreed to. | 
-No, 22, Article on districting representatives, 
Was then taken up. i | 
Mr. LATHAM moved to amend the article by striking out all that 
‘portion which relates to the formation of assembly districts in the coun- 
ty of Walworth, and insert as follows: i 
The towns of Troy, East Troy and Spring Prairie, in the county of 
Walworth, shall constitute an assembly district and shall elect one mem- 
ber of assembly. a 
. The towns of Whitewater, Richmond, and Lagrange, in the county 
of Walworth, shall constitute an assembly ‘district and shall elect one 
member of assembly. ` , | 
The towns of .Geneva, Hudson and Bloomfield, in the county of Wal- 
worth, shall constitute an assembly district and shall elect one member 
of assembly. 2 . NS eS te 
"The towns of Darien, Sharon, Walworth and Linn, in the county of 
` Walworth, shall constitute an assembly district and shall elect one mem- 
- ber of assembly. ; 
The towns of Delevan, Sugar Creek, La Fayette and Elk Horn, in 
the county of Walworth shall constitute an assembly district and shall 
elect one member of assembly. : . 
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Mr: CHASE moved to amend the article by striking o out the words, 
“ New Lisbon,” and inserting the words “ New Berlin." 
Which was agreed to. 
Mr. A. G. COLE moved to nad the article as follows : : 


AMEND AS TO THE COUNTY OF RACINE. 


The towns of Burlington, Wheatlañd and Polen in the coünty of 
Racine, shall constitute.an election district, and shall be entitled to elect 
one member of assembly. 

The towns of Brighton, Bristol, Paris and Pike, in the county of Ra- 
cine, shall constitute an election district, and shall be’ entitled to elect one 
member of assembly. As 

The.towns of Southport and Pleasant Prairie, in the eounty of Ra- 
cine, shall constitute an election district, and shall be entitled to elect 
one member of assembly. 

The towns of Racine and Mount Pleasant, in the edunty of Badius 
shall constitute an election distriet, and shall be entitled to elect one mem- 
ber of assembly. 

The towns of Rochester, Norway, York ville, Raymond and Caledo- 
nia, in the county of Racine, shall constitute an election district, and shall 
be entitled to elect one member of assembly.” 

2nd. Thetowns of Burlington, Wheatland, Salem, Brighton, Bristol, 
Paris, Pike, Southport and Pleasant Prairie i in the county of Racine, 
shall constitute the sixteenth senate. district, and shall elect one sen- 
alor. 

The towns of Racine, Mount Pleasant, : Rochester, Norway, York- 
ville, Raymond and Caledonia, in the county of Racine, shall constitute 
the seventeenth senate district, and shall elect one senator."' 

And the question having been put upon the adoption of the same, - 

And was decided in the negative. 
~ And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were | 

Messrs. Bishop, A. G. Cole, O. Cole, Davenport, Jackson, King, 
Lakin, Lovell, McClellan, PORI, Root, T urner, and Vanderpool, 
—13. L l 

Those who voted in the negative, were 

Messrs. Beall, Carter, Case, Castleman, Chase, Dunn, Estabrook, 
Featherstonhaugh, Fenton, Fitzgerald, Folts, Fowler, Fox, Gale, Gif- 
ford, Harrington, Hollenbeck, J ones, Judd, Kinne, Larrabee; Latham, 
Lyman, Mulford, Ramsey, Reymert, Sanders, Seagel, Secor, Steadman, 
and Whiton,—31. ` 

- Mr. LARRABEE moved a re-consideration of the vote taken on yes- 

-terday adopting the proviso of Mr. CmasE to the article relative to ad- 
ding towns hereafter to-be ‘organized to adjoining districts. 

And the question having been put, — 

Jt was decided in the negative. ` 

Mr. BIGGS moved to amend the artiele by striking out the words as 
follows : 

"Ehe precincts of Benton, Elk Grove, Belmont, Willow Springs, Prai- 
rie, and that part of Shulsburgh precinct north of town one, in the coun- - 
ty of La Fayette, shall constitute an assembly district, and shall elect 
one member of assembly. 

The precincts of .Wiota, Way ne, Gratiot, White Os Springs, Fevre 


582 | | JOURNAL OF | | (Jan, 88. 


river, and that part of Shulsburgh precinct, south of town. two, it the 
county of La Fayette, shall constitute an i sud Bien and shall 
elect one member of assembly. 

And inserting; 

The precincts of White Oak Springs, Fevre River, Boi Eik i Ds 
and Belmont, shall constitute an assembly distriet, and shall elect one 
member of assembly. 

The precinets of " Shuillsburgh, Gratiot, Wayne, Wiota, Prairie and 
Willow Springs, shall constitute one a district, and shall elect | 
one member of assembly. Wm x 

And the question-having been put, 

It was decided in the negative. 

The question was then put upon eae hemat be amori 
and read the third time. 

And was decided in the affirmative. - 

Mr. LARKIN moved that the rule requiring the article to be engros- 
sed, be suspended ; 

Which was agreed to. 

"The article was then read the third time. 

And the question having been put; upon the passage of the article, 
-- Jt was decided in the affirmative. , 

And the ayes and noes being required by the rules, 

.. Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Biggs, Carter, Case, Chase, Colley, Daven- 
port, Doran, Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitz- 
“gerald, Folts, Foote, Fowler, Fox, Gale, Harrington, Harvey, Hol- 
lenbeck, Jackson, Jones, Judd, Kennedy, King, , Kinne, Larkin, Larrabee, 
Latham, Lewis, Lovell, Lyman, Mulford, O'Connor, Pentony, Prentiss, 
Mr. President, Ramsey, Reymert, Root, Sanders, Seagel, Secor, Stead- 
man, Turner, Vanderpool, Ward, and Whiton,—57. 

‘Those. who voted in the negative, were i 

Messrs. Castleman, A. G. Cole, O. Cole, Gifford, Lakin, MeCleln, 
Reed, Richardson, ROUEN and a ak --— 

No. 21, schedule, . 

Was then taken up. : l 
And the rules having been suspended, 
Tt was read by its title. 

The question was then put upon the passage of the article. 
And was decided in the afirmative. 

And the ayes and noes being required by the rules, . 
Those who voted in the affirmative, were 

Messrs. Biggs, Carter, Case, Castleman, Chase, Colley, Davenport, 
Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, Fitzgerald, Folts, 
‘Foote, Fowler, Fox, Gale, Gifford, Harrington, Hollenbeck, Jackson. 
Jones, Kennedy, King, Kinne, Larkin, Larrabee, Latham, bonis: Lovell, 
Lyman, MeClellan, Mulford, O'Connor, Pentony, Prentiss, Reymert, 
Root, Scagel, Steadman, Turner, M andan. and Whiton,— 
45, 


^a 


"hose who voted in the negative were’ m l 
. Messrs. A. `G. Cole, O.Cole, Doran, Harvey; Lakin, Mr. President, 
| Ramsey, Reed, Richardson, Rountree, Sanders, and Ward,—12. 
The resohition accompanying report 
No. 1, of the committee on incidental expenses, of. January 28th, 
Was.then taken up. 


- 


" ~ 
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And the question- having been put apon the adoption of the same, 
It was decided in the affirmative. 
' Resolution No. 2, introduced by Mr. BEALL on yesterday, 
Was taken up. 
And the rule having beén süspended for the consideration of said: Yes- 
olution, 

Mr. GALE moved to amend the resolution so that the editor of the 
Volks, Freunde:be authorized to, translate, publish, and distribute 5099 
extra copies, ~ ` 

Mr. JACKSON said he Ends büt little ‘of the Volks F reunde. He 
shad seen but one number of it, yhich he held in his hand. It contained 

a short article, (which he begged leave to read,) published in the English 

dJanguage, which was a severe stricture upon him for offering a proviso 
to the suffrage article, requiring persons of foreign birth to complete 
their naturalization- papers after a residence of six years, or lose the 
privilege of the elective franchise. While the emendment proposed by 
-Judge Dunn to the suffrage article, was under consideration, much fear 
-was entertained that that "amendment, or something similar, might pre- 
‘vail. The proviso which he offered was written by Mr. KILBOURN, 
who added one year to the time specified. At the suggestion of Mr. 
Doran, several members of that body, of foreign birth, saw it after it 
was written, and approved of itas a compromise, and he did so him- 
self.. He alluded to Messrs. Fitzgerald, Fox, Fagan, Scheffer, and 
others who had shown a deep interest here for ther foreign bueéltren. 
Shortly after he offered it, the convention adjourned, without taking the 
question. He had intended to have renewed it the next morning, but 
after a consuliation with the gentlemen before named, at their request, 
he concluded not to do so. All these gentlemen would bear him wi- 
ness that he had been liberal and fair towards the foreign population of 
the territory. The editor of this paper undoubtedly labored under a 
mistaken idea of the matter, and he did not attribute to him any inten- 
tion of misrepresenting him. If it was thought best to have an extra © 
number of the constitution printed in the German langiage, he would 
vote to give a proper share to the publisher of that paper. 

` 'Fhe amendment was disagreed to. 

Anda division having been called for, 

There were fifteen in the affirmative, and eighteen in the negative. 

Mr. BEALL moved to amend the resolution by striking out all after 
the preamble, and inserting the following, viz: 

Resolved, That the publisher of the * Nord Lyset, " J. D. Reymert, 
Esq., hereby is authorized and requested to translate the eohstifition 

into the Norwegian language, and to distribute 4000 extra-copies ef his 
paper among the N orwegian residents, i in such manner as may be deemed 
„expedient. | 

Resolved, That the President of this convention. shall contract with 
those publishers, and issue his certificate to them, and the treasurer of 
the territory is authorized to pay the amount of the same, as a part of 
the incidental expenses of the convention. 

Mr. GALE moved to amend the amendment by inserting after the 
first resolution as follows: 

“'The editor of the ‘Volks Freund? i is authorized to translate, pub- 
Tish, and distribute 4000 extra copies.” : T 
“Atid the question haying been put, 

Tt was.decided i in the affirmative. 


+ 
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And the ayes and noes having been called for and ordered, | 
Those who voted in the affirmative, were — 

Messrs. Carter, Case, Castleman, Chase, A. G. Cole, O. Cole, Colley, 
Davenport, Doran, Dunn, Fagan, Feathcrstonhaugh, Fitzgerald, Foote, 
Gale, Gifford, Harvey, Hollenbeek, Jackson, Kennedy, King, , Lakin, 
Larkin, Latham, Lewis, Lovell, Mulford, O'Connor, Pentony, : Mr. 
President, Ramsey, Reed, Richardson, Root, Rountree, Seagel, ia 
man, Turner, Ward, Wheeler, and Whiton,—41. 

Those who voted in the negative, were . 

. Messrs. Beall, Bishop, Estabrook, Fenton, Folts, Fox, Herrington, 
Jones, Judd, Kinne, Larrabee, Lyman, McClellan, Prentiss, Sanders, 
Secor, Vanderpool, and Warden,—18. ` 

Mr. LOVELL moved to amend the amendment by’ substituting the 

following, to wit: 
. Resolved, That the Pracident of the convention be, and he is hereby 
authorized to contract with the publishers of the newspapers of the 
territory, not printed in the English language,. to translate the- constitu- 
tion into the languages i in which such newspapers are respeetively prin- 
ted, and that the sum contracted to be paid, shall be paid out of the 
territorial treasury, on the certificate of the President of the conven- : 
tion.” 

And the question having been put upon the adoption of the same, 

It was decided in the affirmative. | 
And the ayes and noes having. been called for and ordered, 
Those who voted in the affirmative, were 

Messrs. Beall, Bishop, Carter, Case, Castleman, Chase; A G. Cole, 
Davenport, Doran, Dunn, Estabrook, Fagan, Featherstonhaugh, Fenton, — 
Fitzgerald, Folts, Fox, Gifford, Harrington, Harvey, Hollenbeck, Jack- 
son, Jones, Judd, Kennedy, King, Larrabee, Latham, Lewis, Lovell, 
Lyman, McClellan, Mulford, O' Connor, Pentony, Prentiss, Mr. Presi- 
dent, Ramsey, Reed, Root, Rountree, Sanders, Seagel, Secor, Steadman, 


‘ Turner, Vanderpool, Ward, Wheeler, and W hiton, —50. 


. ‘Those who voted in the negative, were 
Messrs. O. Cole, Colley, Foote, Gale, Kinne, Lakin: and Pichari 
son,—7. 
Mr. JUDD moved that the pr eamble be stricken out. 
Whieh was agreed to. 
The question was then put upon the adepan of the resolution. 
And was decided in the afirmative. 
The address was then taken up, when 
Mr. A. G. COLE moved that the address be referred to the commit- 
tee on revision and arrangement. 
Which was disagreed to. ~- 
Mr. CASTLEMAN moved that the ld of the address be 
indefinitely postponed. 
^ "Whieh was disagreed to. 
The question was then put upon the adoption of the address, 
And was decided in the affirmative. 
. And the ayes and noes having been called. for and ordered. 
Those who voted in the affirmative were 
. Messrs. Bishop, Carter, Case, Chase, Colley, Davenport, Dunn, Es- 
tabrook, Fagan, Featherstonhaugh Fenton, Folts, Gifford, Jones, Judd, 
Kennedy, King, Kinne, Larkin, Larabee. Latham: bo Lovell, Ly- ` 
man, McClellan, Mulford, omer Pentony, Prentiss, Mr. Presi- 


^ * 
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dent, Reymert, Root, Barnes: Scagel, Secor, Steadmaii, Turner, Var 
derpool, Ward, Warden, "Wheeler, and W hiton,—42. 
. Those who voted in the negative, were ` 

- Messrs. ‘Beall, Castleman, A.. G. Cole, O. Cole; Doran, onii 
Foote, Fox, Gale; Harrington, Harvey, Hollenbeck,. J ackson, z Lakin, 
Ramsey, Reed, Richardson, and Sanders,—18. 

Mr. RICHARDSON, from the committee on engrossntent reportot 
as correctly engrossed, 

No. 15, Article on Miscellaneous Provisions. 

Mr- McCLELLAN moved that the article be re-committed to. the 
committee with instructions to, magi the same by ne out sections : 
seven and eight. — ^ l 

- Mr, LARRABEE called for a division of. the anelon : 

The question was then put upon ré- committing, 

And was decided in the negative. k 
And the ayes and noes having been called for and sheet: 
" Those who voted in the affirmative were, 
- Messrs. Biggs, Case, A. G. Cole, Doran, Estabrook, Featherstonhangh; 
Harvey, Jackson, Jones, Lovell, McClellan, Mulford, Prentiss, Mr. 
' President, Reymert, Reed, Sanders, Seagel, and Wheeler,—26.. 
Those who voted in the negative .were, 

Messrs. Beall, Bishop, Carter, Castleman, Chase, O.Cole, Colley, Dunn, 
Fagan, Fenton, Fitzgerald, F'olts, Foote, Fowler, Fox, Gale, Gifford, 
Harrington, Hollenbeck, Judd, King, Kinne, Lakin, Larkin, Larrabee, 
Latham, Lewis, Lyman, . Q’ Connor, Pentony, Ramsey, .Richardson, — 
Root, Rountree, Secor, Steadman, Timmer, V anderpool, Ward, and 
W arden,—40. 

The question was then put upon the passage of the article, 

And was deeided in the affirmative. 
And the ayes and noes. being required by the rules, 
‘Those who voted in the affirmative, were | 

Messrs. Beall, Bishop, Carter, Case, Castleman, Chase; O. Cole, Colley, 
Davenport, Doran, Fagan, Fenton, Fitzgerald, Folts, Foote, Fowler, Gale, 
Gifford, Harrington, Harvey, Hollenbeck, Judd, King, Kinne, ` Larra- 
bee, Latham, Lewis, Lyman, O'Connor, Pentony, Ramsey. Richardson, 
Root, Rountree, Scagel, Steadman, Turner, Vanderpool, vee and 
Whiton,—42. 
|. "Those who voted in the negative, were 

Messrs. Biggs, A. G. Cole, Dunn, Estabrook, Peatherstonhatigh, Fox, 
.Jaekson, Jones, Lakin, Larkin, Lovell, McClellan, Mulford, Prentiss; 
Mr. President, Reymert, Reed, Sanders, Ward and W heeler,—20.. 

Mr. WHITON moved that the rules be SUspenosu t for the consider- 
ation of resolutions now ; 

Which was agreed to. l 

Resolution No. 5, introduced T Mr. Cuase, this moring, relative to 
homestead exemption, ; 

Was then taken up. l 

And the question having been put upon the adoption of the same, 

It was decided in the negative. 

And the ayes.and noes having been called for and ordered; 

. "Those who voted in the affirmative, were 

Messrs. Bishop, Chase, Davenport, Folts, Gifford, Jackson, linde 
Lewis, O'Connor, Pentony, Prentiss, and Vanderpool, —12. : | 

Those who voted in the negative, were, `. =. 


“4 
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- Messrs. Beall, Biggs, Carter, Case, Castleman, A. G. Cole; G, Cele, 
Colley, Doran, Dunn, Estabrook, Featherstonhaugh, Fenton, Fitzgerald , 
Foote, Fox, Gale, Harrington, Harvey, Hollenbeck, Judd, King, Kinne, 
Lakin, Larkin, Latham, Lovell, Lyman, Mulford, Mr. President, Ram- 
sey, Reymert, Reed, Richardson, Root, Rountree, Sanders, Seagel, Ses 
cor, Steadman, Turner, Ward, Warden, W heeler, and W hiton,— 45... 

Resolution No. 2, introduced by Mr. Harrineron, this morning, 

Was then taken up. ` Pag 

And the question having been put upon the. adoption of de Belen. 

It was decided in the affirmative. 
Resolution No. 6, introduced by Mr. Door this moring, 
Was then taken up, when 

Mr. CASE moved that the same be Feieren to the committee on ex- 

penses; t l 
Which was agreed to. 

Mr. FE ATHERSTONHAU GH inirodusad the following resolution, 
io wit: 

** Resolved, Fhat the committee on revision and arrangement 'be in- 
structed to amend the artiele Miscellaneous Provisions, by striking out 
section five, and inserting the following, to wit: : 

** All persons residing upon Indian lands within any county of this 
state, and qualified to exercise thé right of suffrage under this .constitu- 
tion, shall be entitled to vote at the polls which may be held nearest 
their residence, for State, United States, and County officers." tl 

Mr. SANDERS moved that the convention Mou until ten o 'elock, 
on Monday morning. 

And the question having been put, 

It was decided in the negative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were . 

Messrs. Carter, Chase, Davenport, Harrington, Latham, Pavel: 
Pentony, Mr. President, Ramsey, Reymert, Reed, Sanders, Seagel, 
Ward, Wheeler, and Whiton,—16. . 

Those who voted in the negative, were 

Messrs. Beall, Bishop, Biggs; Case, A. G. Cole, O. Cole, Doran, 
Dunn, Estabrook, Featherstonhaugh, Fenton, Fitzgerald, Folts, Foote, 
Fox, Harvey, Hollenbeck, Jones, Judd, Kennedy, King, Kinne, Lakin, 
Larkin, Larrabee, Lewis, Lyman, MeClellan, Mulford, O'Connor, Pren- - 
tiss, Richardson, Root, Rountree, Steadman, Turner, and Vanderpool, 
—39. 

Mr.. CHASE moved that Messrs. Lovett and Jupp, having received the 
next highest number of votes on the first ballotting for the committee. on : 
printing, they be declared duly elected ; 

Which was disagreed to. 
| The PRESIDENT presented a communication from Messrs. Ten- 
ney, Smith & Holt, 
W hich was read. 
us BEALL moved that the communieation be laid upon the ta-_ 
€ 5 
Which was disagreed to. 

Mr. CHASE moved that the communieation be referred 4o € 

committee of three ; ! 
Which was agreed to- * 
Messrs. CHASE, "Kixo, and iiu were appointed said committee. 
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n. | Fhe substance of the communication was a peremptory refüsál te 
accept of forty-three cents per thousand ems as. the conipensation for 
printing the journal and debates, as voted by the convention. The com- 
munication being referred to a committee who did not report thereon, 
the reporter has not been able to obtain a copy for publication. —BREsozr- 
ER.] -- i 
Mr. DUNN moved that so much of the resolution adopted this mor- 
ning, as requires the appointment of the printing committee by ballot 
be rescinded, and that the convention appoint the committee viva voce 5 
Which was agreed to. | | 
Mr. BEALL moved that the convention now proceed to appoint said 
committees - l 
: Which was agreed to. . n | 
The convention then proceeded to vote, and the votes: having been 
counted by the secretary, reported the whole numberof votes given, 603. 
ef which ^ . ^ . ^: = ' . 


Mr. JUDD | received......... eset socseseseteesecc5idÜ 
Mr. LOVELL V oeeesesesoooceseseeevesecseescees2OÓ 
Mr. REED. $$ orreoooevevosscs5estcevecesstossecsec DE 
Mr. KING t resena R I8 
Mr. CHASE 6 esssesesoosssassssesessesroser ob 
Mr. WHEELER ‘.,........ ees nn. 
Mr. SECOR t oaeesesesesececcetrevscececesveec5e(ceid 
Mr. FOX G oaeeecsssveccevcsescseceeesvsscscece5 d 
Mr. LYMAN EE ooeeeecseeoaesuvesocciecess 55. . | 
MrCASTLEMAN .........-esee scs ssl 
Mr.HOLLENBECK......... Beh nm ene n nl 
Mr SANDERS  *"....... asecesecseceeeveeccec]cc l- 


'Nr. DORAN EE aeeosovosoveceevivvcvscscceess(sl 
Mr. DAVENPORT TE | 
Mr JACKSON — "Lll litre rere red 


& oe 00707 


There being no choice, ' E D 
The corivention proceeded to vote the third time, and the votes having 
been courted; the secretary reported the whole number, of. votes given, © 
60; of wich B l i 


Mr REED - received.......... ccce ee eee oO DL: 


Mr. LOVELL ^ *........ serere eerte c c A8 
Mr. JUDD | «-.— ".....leeleeeaeeeee sesso c0 
Mr. KING LP secs tosssonessssesas d 
Mr. CASE : M lasasecseosevevecceussHestecesesesd 


: Messrs. REED and LOVELL having received a majority of all the 
votes given, they were declared duly elected. ` 
Mr. HARVEY asked and obtained leave to make a, personal expla- 
nation. ' He said fliatin ihe discussion in the forenoon, he had stated 
that the proprietors of thé Wisconsin Argus had charged the convention 
with the cost of the new type, &c., which they had purchased to print 
the journals with. The item in which he had supposed that charge to 
be included, had since been explained to him, to apply wholly to other 
matters, which were legitimate and propercharges. He therefore deem- 


1 
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ed it due, as well to himself, as to the proprietors of the ei to make 
this explanation to the convention. 
On.motion of Mr. O. COLE, 

'The convention adjourned until iih eight o clock, on Monday 


‘Morning. . 


$ 


Monpay, January 31, 1848. 


Prayer by the Rev. Mr. Lon». 
Mr. VANDERPOOL moved that the reading of the journal be dispen- 
sed. "with, 
` Which was agreed to. 
Mr. FOWLER, from the committee on Incidental Expenses, made 
the following 


REPORT: 
The committee on Incidental Expenses, report in favorof allowing 


the following accounts for newspapers furnished members by order of 
the convention, to wit: 


We W.Wvynadnmsiesskeenscv e a EE «eee $460 70 
Tenney, Smith and Holt,......... Vos bweossesr ee s000 DI 
Beriah Brown,...... zi auisque facon p x 365 35 
Morritz Schoffler,...... Pm sou aded actos se. 609 65 
J. D. Reymert,. HUE ESTE 
Wilson Mint yi aids own ved PED mE UIS owe eid 48 93 . 
Cramer & Curtis,...... EON TT — ESSE Oe 
C. L- SHOES hes evene in vcra it eceiatie EE bee we 94 15 
W. Mygatt,...... rr cee Sexe EQ uS »»-10 30 
Bunner & Stafford,......... eee ee ee eres iy 25 
G. W. Bliss,.....c.sseeeee — aes vascta suse LO 00 
Alden & ‘Gratten,............ ee ee re Or E77 
E. R. & F. A. Utter,.......... EE vows estid 20 
E. A. Cooley,....... rere errr "nem awe 20 
Edward Bliss,,..... Sepa WX dbase udicca sees 2a E 
IH W MICU Aa orca niea ee dans asada QO 
George H yer oie sass can wens REOR err .14 35 
J. W. Goodhue,...........000. E weed: QU 
L. Leech,. ee ee ee, 00 
Geo. W. Crabb, de "n (x3 ac REN eee 10 

$1828 06 


"The following note i is appended to the bill of M 
& Holt, to wit: EE d essrs. Tenney, Smith 
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| Tn. addition to the above, we have furnished members with. fourteen. 
hundred and twenty copies extra of our tri-weekly,” = «» e... $60 60 - 

Which account the committee report against allowing the same, and 
in favor of giving them leave to. withdraw - the same. 

Also, in favor of allowing the account of - -Beriah Brown for incidental 
printing, by direction of the convention at $24 95. 

Resolved, That the President and Secretary of this souvenion are 
hereby authorised to issue certificates to the persons above named for.the 
several sums herein stated respectively. 

ALBERT FOWLER. 

S. S. CASE. 

T. SECOR, 

J. P. HOLLENBECK.: 
i 

The committee on n Incidental Expenses, to whom was referred the dol 
lowing resolution to wit: 

: * Resolved, That the sum of two hundred dollars be paid to Thomas 
McHugh Secretary, for preparing the journal for publication, distribu- 
ting journals, and all other extra services, which have been or tnay be 
imposed: upon him by this convention,” 

ee the adoption of the following resolution as their 


REPORT : 

“ Resolved, That the sum of one hundred dollars be paid to Thomas 
McHugh, in full for all services that has been or may be required of him 
as E/SOOTopTy of this convention, after it shall have adjourned." — 

g^ sss . A. FOWLER. 
m a ee a |. S. 8, CASE. 
: Y T. SECOR. 
J. P. HOLLEN BECK. 


Mr. FENTON introduced the following resolution, to wit: 

* Resolved, That the Rev. Messrs. Lord, Penman, and Read, be 
allowed fifty dollars each for: services as chaplains of this conven- 
tion." . 

And the fifth rule having been suspended for that purpose, ` 
Said resolution was adopted. 
Resolution No. 4, introduced by Mr. O’ Connor, on the 28th inst. 
Was then taken up. 
Mr. O’CONNOR moved that the same be laid upon the table, 

- Which was agreed to. 

Mr. CHASE introduced the following a to wit: 

Whereas the journal of this convention cannot be completed before 
the close of this session, and the work, therelore, cannot be examined . 

and its style and workmanship ascertained, and whereas, there-is a great 
variety of opinion cencerning the value of the work, therefore 

* Resolved, That all orders and resolutions respecting the pay, audit- 
ing the accounts, or fixing a price for printing, stitching, and binding, or | 
for press, or other work, in the journal of this convention, be and the 
same are hereby rescinded, and Messrs. Tenney, Smith & Holt, reques- 
ted to-present the account for said work, to the legislature for a som- 

-pensãtion: ^. hd 


YW, CHASE, Chairman. = 
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Mr. SECOR moved a re-consideration of the vote taken on: the-20th 
inst.. on the:passage of the article Miscellaneous Provisions. c ros 

Mr. LOVELL observed, that the principle object of re-consideration, 
was to strike out all that portion of the article which related to tlie. di- 
vision of counties, and the location of county seats. 

Mr. LARRABEE was aware that there was much difference of opin- 
‘ion on this subject. If the matter were left with the legislature, it would 
be in the power of interested persons, to log-toll a question of divisions 
of counties through the legislature. Legislatures always went into ex- 
tremes, and would be very apt to reduce the limits of counties too much, 
which produced a great additional burden to the people. - This had been 
found to be the case particularly in Illinois, A county thirty miles 
square was quite small ehough. He thought too, that if the matter was 
left with. the legislature. it would cost the state more in legislating upon 
it, than it.could possibly do if left to the people of the counties. He 
was of opinion that the inhabitants of the.counties, had a clear right to 
locate their own county seats; and when they had settled this matter by 
a vote, all must be satisfied, for all would have an equal voice. If the 
divisions of counties was left to the legislature, new counties might be 
erected to carry out some partienlar views of some particular legislature, 
and the citizens of the new county would be involved in the expense of 
erecting county buildings, and supporting county courts. 

Mr. SANDERS had but one word to say. So far as his immediate 
constituents were concerned, it was.against their interests to have their 
county divided. As a matter of principle he should vote for re-consid- 
eration. He held, that whenever people could not live in harmony to- 
gether, they had a right to separate. 

Mr. MARTIN said (Mr. Kine being in the chair,) he was in favor 
of re-consideration for other and weightier reasons than those which had 
been advanced. Some of the counties at the north, which were but little 
settled, but were rapidly increasing in population, were of a very incon- 
venient size. ‘The county .of Brown, contained over one hundred square 
miles.. Richland and Portage, were large enough to. make half a dozen 
counties. .To say that these counties could not be divided without sub- 
mitting the matter to a vote of the people, was ridiculous. If the motion 
to re-consider should prevail, he would .submit a resolution to re-com- 
mit with instructions to reporí an amendment requiring that counties . 
should not be divided so to reduce their limits to less than thirty miles 
square. 

Mr. GALE said that if the only object of re-commitment was to obtain 
an amendment such as that proposed by Mr. Martın, he should not ob- 
ject; but he thought that would hardly meet the object of the Seen 
who had moveéto re-consider. 

Mr. REED was in favor of re-consideration, for the reasons assign- 
ed by Mr. Martin, and for other-reasons. Take as an example the 
county of Brown.. Suppose that one portion of that county, containing 
a population of two thousand persons, wished to be organized into a 
mew county. Green Bay, with a population of three thousand, might 
‘oppose, and could prevent this,—yet the people at Green Bay, might 
not be proper judges of what would be for the interest of the people at 
the other extremity of the county. 

He considered the consideration of these matters, as coming in the 

ə province of legislation. The legislature were elected to attend to these 
matters, as well as others. . The gentleman from Walworth, (Mr. Gare) 
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had said his county was all right as it stood. So he, (Mr. REED) could 
say of his own. But if the present article had been in force heretofore, 
what-would. have become of. Waukesha and Jefferson? . 

"Mr. JUDD spoke. l 

Mr.CHASE was opposed to Mr. Loveit’s amendment. He diouehs 
thirty miles square, wasa small enough area fora county. The amend- 
ment, if adopted, would produce incessant efforts to cut up counties. 

Mr. A. G. COLE moved a call of the convention, 

‘Which was ordered. 

And Messrs. Estabrook, Featherstonhaugh, Harvey, and Gifford, re- 
ported as absent. ` 

Messrs: Gifford and. Nichols were excused foi their attendance- 

Mr. KINNE moved that Mr. pone ME be excused 1 from his 
attendance. 

Which was den to. A 

Mr. CHASE moved that all. further m under the call is 
dispensed with. . ' 

Which was agreed to. 

The question was then. put, 

And was decided in the affirmative. 

And the ayes and noes having been called for and ordered, 

Those who voted in the affirmative, were 

Messrs. Bishop, Biggs; Brownell, Case, Chase, A. G. Cole, Crandall, 
Davenport, Doran, Dum, Estabrook, Featherstonhaugh, Fenton, F ólis, 
Foote, Harrington, Harvey, Jackson, Jones, Kennedy, King, Lakin, 
Larkin, Lovell, MeClellan, Mulford, O'Connor, Prentiss, Mr. Presi- 
dent, Reymert, Reed, Root, Rountree, Sanders, Seagel, Secor, Vander- 
pool, Ward, W arden, Wheeler, and W hiton,-—42. 

' Those who voted in the negative, were 

Messrs. Beall, Carter, Colley, Fagan, Fitzgerald, Fowler, Fox, Gale, 
Hollenbeck, Judd, Kinne, Larrabee, Latham, Lewis, Lyman, Pentony, 
Ramsey, Richardson, Steadman, and Turner,—20. 

. Mr. MARTIN moved that the article be referred to the committee on 
revision and arrangement, ; with instruetions to report an amendment, as 
follows: 

“That no county shall be divided unless such county shall eontain an 
drea of thirty miles square, without the same being submitted to a vote 
of the people of such county, and a majority of the people of the county 
voting on the subject shall vote for such division." 

Mr. LOVELL moved to amend the instructions by striking out the 
word. ‘thirty,’ and inserting the words “ twenty-four.” 

- Mr. LOVELL said that the proposition. seemed.to have been made 
for the especial convenience of the county of Dodge, all the opposition 
to a smaller limit of the area of counties appearing to come from that 
quarter. A iract of land consisting of twenty-five townships was a 
very convenient-size for a county, and a board of twenty-five super- 
visors would be a very convenient number. There were many counties 
in other states less than thirty miles square. In the erection of new 
counties in a new state, they were necessarily set off larger at first than 
they. should remain: E 

Mr. JUDD made some remarks. 

Mr. ESTABROOK was opposed to the amendment, becanáe: he was 
apposed tothe whole thing. He believed the section in the pariete re^ 


wee 
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lating to this matter, had its origin in private interest. He believed it 
would. tend to embarrass legislation, and for some years after the comis 
mencement of a state government: the legislature would find it necessa» 
ry io have a standing committee on county seats and lines. The artiele 
would tend to array a host in opposition to the constitution. ud 

- Mr. LARRABEE considered it his duty to make a:few remarks tó- 
repel the insinuations of sectional and private motives which had. been 
made by the gentlemen from Racine and Walworth, (Messrs. Lovet. 
and Esrasroox). ‘The gentleman who had last spoken had charged 
that he (Mr. LARRABEE) was influenced in this matter by interested:mo- 
tives. He was himself inclined to doubt the character, and envied not 
the heart, of à man who could make such a charge. During the last | 
fall, he (Mr. L.) happened to be in Chicago, and there met a gentleman 

who had been a member of the constitutional convention of Illinois. 
That gentleman had pointed out to him an amendment to the constitu- 
tion of that state, similar to the one now proposed by the article. As 
far as his own interest was concerned, his own pecuniary advantages 
would not be enhanced by the course proposed by the article. 

The question was then put, . s 

And was decided in the negative. ; 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 
. Messrs. Biggs, Castleman, A. G. Cole, Davenport, Doran, Fenton, 
Folts, Jones, Lewis, Lovell,. McClellan, Mulford,, Prentiss, Mr. Presi- 
dent, Reymert, Reed, Sanders, and Vanderpool,—18. | : 
Those who voted in the negative, were : 

Messrs. Beall, Bishop, Brownell, Carter, Case, Chase, O. Cale, 
Colley, Crandall, Dunn, Estabrook, Fagan, Featherstonhaugh, Fitzger- 
ald, Foote, Fox, Gale, Harrington, Harvey, Hollenbeck, Jackson, Judd, 
Kennedy, King, Kinne, Lakin, Larkin, Larrabee, Latham, Lyman, 
O'Connor, Pentony, Ramsey, Richardson, Root, Rountree, Scagel, Se- 
cor, Steadman, Turner, Ward, Warden, Wheeler, and Whiton,—44. 

Mr. LOVELL moved the following as a substitute for the instrne- 
tions : D 

“ Amend the article by striking out the section relating to the division 
of eounties." i l 

And the question having been put, * 

It was decided in thenegative. | 

And the ayes and noes having been called for and ordered, 

. Those who voted in the affirmative, were l 

Messrs. Biggs, Castleman, A. G. Cole, Davenport, Estabrook, Folts; 
Jackson, Jones, Kennedy, Larkin, Lewis, Lovell, McClellan, Prentiss, 
Mr. President, Reymert, Reed, Sanders, Scagel, Secor, Wheeler, and 
Whiton,—22. l 

'Fhose who voted in the negative; were i 

Messrs. Beall, Bishop, Brownell, Carter, Case, Chase, O. Cole, Col- 
ley, Crandall, Doran, Dunn, Fagan, Featherstonhaugh, Fitzgerald, Foate; 
Fox, Gale, Harrington, Harvey, Hollenbeck, Judd, King, Kinne, Lakin, 
Larrabee, Latham, Lyman, O'Connor, Pentoñy, Ramsey, Richardson, 
Root, Rountree, Steadman, Turner, Vanderpool, and Warden,—97. 

The question was then put upon referring with instructions, 

" And was decided in ihe affirmative. x 

"The PRESIDENT presented a communication from the secretary. of 
the territory, containing returns of the census of St. Croix county. 
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Mr. DUNN, from the committee on revision and arrangement, made 
the following report, to.wit: - MEE. i 
“The Committee on revision and arrangement, respectfully 


. REPORT 


- The articles Eminent Domain and Property of the State, Schedule, 

Districting members of the Legislature, and Appointment of Represent- 
atives, with corrections and suggestions, in which they ask the Concur, 
rence of the convention." . P : de: | 


SCHEDULE. . 


Sec. 3. Strike out “occur,” in third line, and insert ** enure.”’ 

Sec. 4. Strike out “ over,” in fourth and eighth lines; also in last 
line but five of the amendment, substitute ‘“ such " for * said," and in 
last line but one, '* such ” for ‘‘ the said.” Ll d 

Sec. 8. Strike out all after ** United States," in the eleventh line, to 
“ laid,” in last line but one, and insert “ to be;" and strike out “fair,” 
in second line, same section. n " 

Sec. 13. In second line, substitute . “ force " for *use;" and strike 
out, in first and. second. lines, the words **have heretofore been," and 
insert. are. now." . In third and fourth lines, strike out the words 
“and the statute laws which may be iu force,” and in the fifth senate 
district to the proper officer in the county of ''íown." Also, after 
t returns," insert “ for state officers and members of congress." 

Sec. 4. Add to the amendment the words “ and all penalties incurred 
shall remain the same as if this constitution had not been adopted." 

Sec. 14. Such parts of the common law: as are now in force in the 
Territory of Wisconsin, not inconsistent with this constitution, shall be 
: and continue part of the law of this.state until altered or susperided by 
the legislature. - . . 

Sec. 14. The senators first elected in the even numbered senate dis- 
tricts, the governor, lieutenant governor, and the state officers first elect- 
ed under this constitution, shall enter upon the duties of their respective 
offices on the first Monday of June next, and shall continue in office ` 
one year from the first Monday of January next. The senators first 
elected in the odd numbered senate districts, and the members of the 
assembly first elected shall enter upon their duties respectively on the 
first Monday of June next, and shall continue in office until the first 
Monday in January next. | u 

Sec. 15. The oaths of office may be administered by any judge or 
justice of the peace, until the legislature shall otherwise direct. 

Suggest the following addition after proviso in 12th section: ' —— 

* The returns of election of senators and members of assembly shall 
be transmitted to the clerk of the board of supervisors; or county come 
missioners, as the case may be, and the votes shall be eanvassed and 
certificates of election issued, as now provided by law. In the first 
Senatorial district the returus of the election for senator shall be made 
to the proper officer in the county of Brown ; in the second senate dis- 
trict, to the proper officer in the county of Columbia ; in the third sen- 
ate district, to the proper officer in the county of Crawford; im the 
fourth senate district, to the proper officer in the county of Fond du 
Lac.” i i 

70 
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i EE 
DISTRICTING ARTICLE. l 


In third line, substitute for “as follows,” **as hereinafter mentioned," 
and add “and each district shall be entitled to elect one senator, or 
member of assembly, as the case may be;" and strike out “and shall 
elect one senator ;'* and also, “and shall elect one member of assem- 
bly," wherever they oceur. 

Bc striking out ‘“ apportionment article, and insert “districting 
article," next after section eleven of schedule. Also, after proviso, so as 
to read, “ the foregoing districts are subject, however,.so to be altered 
as that when any new town shall be organized, it may be added to either 
of the adjoining assembly districts.” 


39 


The'amendments were then severally concurred in. 
Mr. LOVELL moved that article apportionment of representatives 
be laid upor the table. E. 
Which was agreed to. 
Mr. ROOT introduced the following resolution to wit: 


al onstitutional Convention 

To Daniet N. Jounson Dg. - 
For sketching Designs for Coat of Árms,.......... LL... 95,00 
‘ Madison, January 30, 1848. 


Resolved, That the foregoing account be allowed, and a certificate 
issued by the president and secretary therefor.” 
And the rules having first been suspended for that purpose, 

' Said resolution was adopted. ` 
The rules were then suspended for the consideration of report and 
resolution, introduced by Mr. FOWLER, of the committee on inciden- 
tal expenses. 

Mr. CASE moved to amend the report so:as to read, 


Lg 


LJ 


W. W. Wyman,. E R UO 
Tenney, Smith & Bos — à EEE TEE 830 04 
Beriah Brown, ........ ee ee eae eth 432 42° 


Arid the question having been put, 
It was decided in the affirmative. 
And the ayes and noes having been called for and ordered, 
Those who voted in the affirmative, were 
Messrs. Beall, Case, Castleman, Chase, A. G. Cole, Crandall, Doran, 
Dunn, Estabrook, Fagan, Featherstonhaugh, Fox, Gale, Harrington, 
Harvey, Judd, Kennedy, Larkin, Larrabee, Lewis, McClellan, Mulford, 
'O' Connor, Pentony, Prentiss, Mr. President, Reymert, Root, Scagel, 
Turner, -Wheeler, and Whiton,—33. ; 
Those. who voted in the negative, were 
Messrs. Brownell, Carter, O.-Cole, Davenport, Fenton, Folts, Fonie, 
Hollenbeck, Jackson, Jones, King, Kinne, Lakin, Latham, Lovell, Ly- 
‘man, Reed, Richardson, Rountree, Secor, Steadman, Vanderpool, Ward, 
and Warden,—24. 
The question was then put upon the adoption of the resolution; 
. And was decided i in the affirmative. 


1848. { THE CONVENTION. 595 


On motion of Mr. LARRABEE, the convention took à récess until 
half past two o'elock, P. M. 7 . 


- 


Ld 


HALF-PAST TWO O'CLOCK, P. M, 


Resolution No. 4; introduced by Mr. CHASE this morning, 
Was then taken up. mE ' 
. Mr. CHASE moved to lay the same upon the table. 
And the question having been put, , 
It was decided in the affirmative. i 
And the ayes and noes having been called for and ordered, 
"Those who voted in the affirmative, were  . 

Messrs. Beall, Bishop, Biggs, Brownell, Carter. Case, Dunn, Fagan, 
Featherstonhaugh, Fenton, Fitzgerald, Fowler,. Harrington, Harvey, 
Hollenbeck, Judd, King, Kinne, Larkin, Larrabee, Latham, Lewis, 
Lovell, Lyman, O'Connor, Pentony, Prentiss, Mr. President, Reed, 
Root, Sanders, Secor, l'urner, Vanderpool, and Whiton,—35. 

Those whe voted in the negative, were , AE 

Messrs. Castleman, Chase, O. Cole, Colley, Crandall, Davenport, 
Doran, Folts, Foote, Gale, Jackson, Jones, Lakin, Ramsey, Richardson, 
Rountree, Scagel, and Steadman,— 18. 

Mr. DUNN, from the committee on revision and arrangément, made 
the following report, to wit; 

“The committee on revision and arrangement, respectfully report the 
article * miscellaneous provisions” and the *'address," with corrections 
and suggestions, in whieh they ask the concurrence of the conyen- 
tion." 

Separate article to apportionment and election of officers. E 
. Sec. 2. Insert after “vacant,” in second line, ‘and also the manner of 
filling the vacancy." 

And suggest that these be added to the article miscellaneous provi- 
sions. l . 

"Fhe amendments were then severally concurred in. 

The committee also report against the adoption of the address. 

And the question having been put upon concurring in the report of the 
committee, 

It was decided in the affirmative. - l 
- And the ayes and noes having been called for and ordered, 
Those who voted in the atlirmative, were 

Messrs, Beall, Biggs, Brownell, Carter, Castleman, A. G. Cole, O. 
Cole, Colley, Crandall, Doran, Dunn, Fitzgerald, Folts, Foote, Gale, 
Harrington, Holienbeck, Jackson, Jones, Judd, King, Lakin, Lovell, 
Mr. President, Ramsey, Reymert, Richardson, Root, Rountree, San- 
ders, Secor, Steadman, Wheeler, and Whiton,—34. l . 

. . Those who voted in the negative, were ` 

Messrs. Bishop, Case. Chase, Davenport, Fagan, Featherstonhaugh, 
Gifford, Kinne, Larkin, Larrabee, Latham, Lewis, Lyman, Mulford, 
Pentony; Reed, Seagel, Turner, and Vanderpool,—19. . 

Mr. BEALL introduced the following resolution, to wit: 
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* Resolved, ‘That there be allowed.to the President of this: conven- 
tion, in addition to his per diem, the sum of two dollars and fifty cents 
per day, during the sitting of the same.’ 

And the rule having first been suspended for that purpose, said reso- 
lution was adopted. 

Mr. FOWLER, from the committee on incidental expenses, made 
the following report, to wit: 


“ Convention to Tenney, Smith & Holt, Dr. 
To 1495 extra copies Argus, furnished members, as follows: 
For 69 copies Tri-weekly, 20 times,.... ..-......... 1880 


* 50 ‘** to Mr. Featherstonhaugh,:..... ie Sois . 50 
* 15  ''" “ Mr. Gifford,....... eenkeer asia AU 
9B) A e Mre Beedissssvcercs "M ~ 88 
uo Me SO Mre TROO by e ee De EHE eR OR wl 19 
Total number of extra copies furnished members,. . .. .- 1495 
x 4 "E 
$59,80 . 


Note.—In addition to the above, we have supplied at least hundreds 
of copies of our paper, of which we have kept no account, and present 
no charge." 

. The committee to whom was referred the above account 


"REPORT: 


_ "That the individual members charged with papers, stated to the com- 
mittee that they would pay for the same if they have had them, and 
that the 1380 copies above charged have been distributed to all the 
members during the last 20 days, and that in the opinion of the, eom- 
mittee, it was a distribution for which neither party expected any 


charge. They therefore report against allowing the same. 
As FOWLER, Ch'n. . 


And the question having been put upon the adoption of the tepore 

'^ Tt was decided in the affirmative. 

And the ayes and noes having been called for aríd ordered, 

'l'hose who voted in the affirmative, were 

Messrs. Bishop, Carter, Case, Chase, A. G. Cole, Davenport, Doran, 
Dunn, Estabrook, Fagan, Fenton, Fitzgerald, Folts, Fowler, Fox, Gif- 
ford, Jaekson, Jones, King, Kinne, Larkin, Latham, Lewis, Lovell, 
‘McClellan, Mulford, O'Connor, Pentony, Prentiss, Mr. President, Root, 
Scagel, Secor, Dorner, Vanderpool, and Wheeler,—36. 

^. Those who voted in the negative, were 

Messrs. Beall, Biggs, Brownell, Castleman, O. Cole, Colley, Cram- 
dall, Featherstonhaugh, Foote, Gale, Harvey, Hollenbeck, Judd, Ken- 
nedy, Kilbourn, Lakin, Lyman, Ramsey, Richardson, Rountree; San- 
ders, Steadman, Ward, Warden, and W hiton,—24, 

Mr. FOWLER introduced the following resolution, to wit: 
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“ Resolved, that there be allowed to David Holt; Jr., the sum of 
$1491 ,23, for postage, ordered by a resolution of this convention, and 
that the President and Secretary issue their certificate for the same." | 

And the- rule having first been suspended for that purpose, said reso- 
lution was adopted. 

Mr. CASE presented the account of Messrs.. Tenney, Smith & Holt, 
and moved that the sarne be referred to the committee on incidental 
expenses, =. : dE OMA 

. Which was agreed to. . ^. . , 

Mr. FOWLER, from the committee on ineidental expenses, made 
the following report, to wit: 

"Phe committee on incidental expenses, to whom was refrered the 
account of Messrs. Tenney, Smith & Holt, for incidental printing, 


~ REPỌRT 


- 


In favor of allowing the.contract price for such printing, ineluding the 
materials for the same, at $00,01. i 

Also in favor of allowing their account for printing the daily journal 
slips, at $207,960; for the reason that in the opinion of the committee, 
such printing is unusual in parliamentary bodies, and therefore a proper 
extra eharge. = | 

The balance of the account being for materials furnished for the inci- 
denial printing, and for the journal proper, a committee having been 
charged with the settlement of their aceount for printing and binding the 
journals, and materials for the same, and the materials furnished for 
the incidental printing is included in their contraet to do the incidental 
printing for one cent, and therefore not being an equitable charge, the 
“committee recommend that they have leave to withdraw that part of 
‘their account. ; 

Respectfully submitted, : 

| A. FOWLER, 

S. S. CASE, 
T. SECOR. 


The question was then put upan the adoption of the report, 
And was decided in the affirmative. 
Ön motion of Mr. KING, the convention adjourned until 10 o'clock 
to-morrow morning: l i 
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Turspay, February, 1,1848. . IP 


Prayer by the Rev Mr. READ. 

Mr. CASTEEMAN moved that the reading dd the ona of yestor 
day be dispensed with; | 

|. Which was agreed to. 

Mr. REED introduced the following resolution, to wit: ‘ 

** Resolved, That the thanks of this convention be presented to the 
Hon. Morgan L. Marry, for the able and impartial manner in which 
he has discharged the arduous and responsible duties of presiding offi- 
cer.’ 

And the question having been put upen the adoption of the same by 
the secretary, = 

— (t was unanimously decided in the affirmative. 

Mr. LEWIS introduced the following resolution, to wit: 

“ Resolved, That Thomas Mcflugh, Robert L. Ream, Thomas 
A. B. Boyd, and Frederick R. Walling be entitled to the thanks of this 
eonvention for the faithful and efficient manner in which they have dis- 
charged their duties as secretaries.” 

And the question having been put upon the adoption of the same, 

it was decided in the ‘affirmative. 

Mr. DUNN, from the committee on Revision and Anoan 
made the following report, to wit: 

"The committee on Revision and Arrangement respectfully met 
‘the constitution as correctly enrolled. . 

They also recommend the adoption of the following resolution : 

Resolved, That Daniel N. Johnson be and he is hereby allowed sev- 
enty-five dollars for enrolling the constitution ; and that the President 
certify the same for payment, out of the treasury." 

And the question having been put upon the adoption of the resolu- 
tion, E 

It was decided in the affirmative. 

Mr. LEWIS introduced the following resolution, to wit: : 

* Resolved, That the gentlemen employed to report the proceedings 
of this convention, by the several papers, are entitled to the thanks of 
this convention for the ability and impartiality with which they have 
discharged their duties." . 

And the question having been put upon the adoption of the same, 

It was decided in the affirmative. 

Mr. KING introduced the following resolution, to wit: 

& Resolved, That the President of this convention be and he is hereby 
authorized to have the enrolled constitution, with the signatures attached, 
transcribed upon parchment, io be verified by his certificate, and that the 
same be deposited in the office of the Secretary of the Territory, and 
that a sum not exceeding sixty dollars, be appropriated towards defraying 
the expenses authorized to be incurred.” 

And the question having been put upon the adoption of the same, 

{t was decided in the affirmative. 
The report of the committee on Revision and Arrangement, 


Was then taken up. 
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Mr. CASE moved that the reading of the constitution be dispensed 
with 5 - : 
Which was agreed to. 
The question was then put upon the passage of the constitution, 
And was decided in the affirmative. , 1 , , 
And the ayes and noes being required by the rules, 
"Those who voted in:the affirmative, were 
Messrs. Beall, Bishop, Carter, Case, Castleman, Chase, A. G. Cele, 
O. Cole, Colley, Crandall, Davenport, Doran, Dunn, Estabrook, Feath- 
erstonhaugh, Fenton, Fitzgerald, Folts, Foote, Fowler, Fox, Gale, Har- 
Fington, Harvey, Hollenbeck, Jackson, Jones, Judd, Kennedy, King, 
Kinne; Lakin, Larkin, Larrabee, Latham, Lewis, Lovell, Lyman, Me- 
Clellan, Mulford, O’Connor,Prentiss, Mr. President, Ramsey, Reymert, 
Reed, Richardson, Root, Rountree, Sanders, Schcefller, Secor, Stead- 
man, Turner, Vanderpool, Ward, Warden, Wheeler, and Whiton,—60. 
Mr. Brownell voted in the negative. mE 
The constitution was then signed by the President and Secretary, and 
by the Members of the convention. 
Mr. DUNN moved that the convention do now adjourn sine’ dies 
when l . » ) 
The PRESIDENT rose and addressed the convention as follows : 


T 
i 


GENTLEMEN :— Having accomplished the work for which this conven- 
tion was called together, it only remains to declare its final dissolution. 
The result of our labors, if approved, becomes henceforth the supreme 
law of our adopted land, and whether well or ill done, it stands forth 
as the record of ourunited opinions upon the form of government best 
suited to the condition of our.people. Following the example set by 
the Great Architect of the Universe, we may without irreverance look 
upon the pages of our constitution and pronounce them to be good. Kt 
abounds in the declaration of those great principles which characterize 
the age in which we live, and which under .the protection of Heaven, 
"will, nay, must guard the honor, promote the prosperity, and secure the 
permanent welfare of our beloved country. 

I should do injustice to my own feelings, not to speak upon the pres- 
ent occasion, in terms of high commendation, of the order, respectful 
bearing, and courteous conduct which have marked our intercourse du- 
ring our long and arduous session, All other considerations have appa- 
rently been merged in a uniform and united effort to study the publie 
good, and attain the favorable judgment of our fellow-citizens. 

. For the complimentary language in which you have spoken of the 
part I have borne in your proceedings, you will accept my humble and 
hearty thanks. Itaffords a testimonial of which any man may well be 
proud, and will be ever held in grateful remembrance. . 

We are about to separate—many of us never to meet again on earth, 
and I bid you an affectionate adieu, with the fervent prayer that you 
may long enjoy the confidence and respect of your constituents, and that’ 
happiness and prosperity may attend you all through life. 

I pronounce this body adjourned without day. 


^ 


a 


oe CONSTITUTION |^ c 
I on Cu 7 o? tue . | o. | o uu 
 BTATEOF WISCONSIN. - 

ADOPTED IN CONVENTION. AT. MADISON, 


* 


February ist, A. D. 1848. 


~ 


PREAMBLE. 


: We; the people of Wisconsin, grateful to Almighty God for our free 
_-dom, in: order to secure its blessings, form 4 more perfect govern* 
ment, insure domestic tranquility, and promote the'general welfareg 

do-establish. this Constitution. a ie 


~ 
- 


ARTICLE f. 
DECLARATION OF RIGHTS, 


: Section T. All men:àre born. equally free and, independent, and have 
eertain- inherent rights: among these are life, liberty,.and the pursuit of 
happiness. 'Fo'seeure these rights governments are instituted among 
men, deriving their just powers: from the consent of the:governed. > 
. “Bee: 2. "There -shall be neither slavery: nor involuntary servitude in 
this state, otherwise than for the punishment of erjme, whereof the party 
Sbalkhavebeen duly convicted. E ZEN 

Sec. 9. Every person may freely speak, write, and publish-his seme - 
tiraeríts on/all subjects; being responsible for the abuse: of that right, and 
no laws shall be passed. to restrain or abridge the liberty of speech or of 
the press. In all criminal prosecutions or indictments for libel, thetrath - 
may be given in evidence. and if it shall appear to the jury that the mat- 
ter charged aslibellous-be.true, and was published with good motives 
and. for justifiable ends, the party shall be acquitted; and: the jury shall 
-have-the right to determine, the law and the fact. | (ton 


Sec. 4. The right of the people peaceably to assemble to consult for’ 


the common good, to petition the government or any department thereof. - 

shall never be abridged. — — | ME | 

. Sec, 5. The-right of trial by jury shall remaire inviolate; and shall 
2 76 t 


H 
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éxtend to all cases at law, without regard to the amount in controversy ; 
but a jury trial may be waived by the parties in all cases, in ihe man- 
ner.préscribed by law. | T s E 

.. Sec. 6. Excessive bail shall not be required, nor shall excessive fines 
be imposed, nor cruel and unjust punishments inflicted. 

= Sec. 7. In all criminal prosecutions, the accused shall enjoy the right 
to be heard by himself and counsel; to demand the nature and cause of 
the accusation against him ; to meet the witnesses face to face; to have 
compulsory process to compel theattendance of witnesses in his behalf; 
and in prosecutions by indictment or information, to a speedy publie trial 
by an impartial jury of the county or distriet wherein the offence shall 
have been committed, which county or district shall have been previous- 
ly ascertained by law. . i ` m t MES ig ; 

See. 8. No person shall be held to answer for a criminal offeneé, un- 
less on the presentment or indictment of a grand jury, except in cases 
of impeaeliinení, or i cases cognizable by jüstices of the peace, or 
arising in the army or navy, or in the militia when in actual service in 
time of war or publie danger, and no person for the same offence shall 
be put twiee in jeopardy of punishment, nor shall be compelled in any 
criminal ease to be a witness against himself. All persons shall before 
conviction be bailable by sufficient sureties, except for capital offences 
when the proof is evident or the presumption great; and the privilege 
ofthe writ of habeas-corpus shall not be suspended unless when, in ca- 
ses of rebellion or invasion the publit saféty may require. 

See. 9. Every person is entitled to a certain remedy in the laws, for 
all injuries or wrongs which he may receive in his person, property, or 
character: he ought to obtain justice freely, and. without. being obliged to 
purchase it; completely and without denial, promptly and “without de- 
lay, conformably to the laws. 

Sec. 10. 'l'reason against the state shall. consist only in levying war 
against the same, or in adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason, unlesson the testimo- 

.ny of two witnesses to the same overt act, or on confession in opencourt. 

Sec. 11. The right of the peoplé te bé secüre in their persons, hou- 
ses, papers, and effects, against. unreasonable searches and seizures 
shall not be violated, ahd no warrant shall issue, but upon prob- 
able cause, supported by oath or affirmation, and partiedlarly describine 
the place to be séarehed, and’ ilie perBofis or things to be seized: 
.. See, 12. No vill of áttaindet, ex post facto law, nor any law impair- 
ing the obligatién óf éontraéis shall ever bé. passed, and ito tonviction 
shall work corruption of blood, or forféittive of estate. — ' ero 

Sec. 13. The property of no person shall be taken for publie use 
‘without, Just_compenSation therefor. JU M 
- Sec. 14. AH lands within the state aré declared to be alludil, uni 
fetidal tenures arë prohibited. Leases and grants of egrioulemd fand, 
for a longer term than fifteer years, in whieh vent, of Sérvies of any 
kind shall be reserved, and ll fines and like festraints upon ‘alienation, 
reserved in any grant of lard, hereafter made, are declared to be void. 

^^ See. 15.-No distinction shall ever be made by law, between resident 
aliens and citizens, in réferénee io the po&séssiof, enjoyinent, or de- 
‘scent of property. i IMEEM TA ee 
‘Sec. 10. No person shall be iniprisoned for debt arising out off or 
-founded on a contract, express or implied. ie ee ee 
Sec. 17. Fhe privilege of the debtor to enjoy the necéssáry vóm- 
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Torta o£. life, shall be recognized by wholesome laws, exempting a tear 
&pngble amount of property from séizure-or sale for the payment.of any 
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Almighty God spoon 


ARTICLE II. Wa Pr 


2. d ms BOUNDARIES. 
Section 1. It is hereby ordained and declared that the state of Wis- 
consin doth consent and accept of the boundaries prescribed in the.aet of 
congress entitled “an act to enable the people of Wisconsin territory to 
form a constitution and state government, and for the admission of such 
state into the Union," approved August sixth, one thousand eight hun- 
dred and forty-six, to wit: Beginning at the north-east corner of the 
state of Illinois, that is to say, at a point in the centre of Lake Michigan, 
, Where the line of forty-two degrees, and thirty minutes of north latitude 
‘crosses the same; thence, running with the boundary line of the state pf 
Michigan through Lake Michigan, Green Bay, ‘to the mouth of Me- 
nomonee river; thense up the channel of said the river to the Brule river, 
thence up said last mentioned river to Lake Brule; thence along the 
southern shore of -Leke Brule, in a direct line to the centre of the ghan- 
nel between Middle and South islands, in the Lake of the Desert ; thence 
in a direct line to the head waters of the Montreal river, as marked. gp- 
-on the survey made by captain Cram; thence down the maim chanel 
‘of the Montreal river to the middle of Lake Superior; thence ene 
the centre of Lake Superior to the mouth of the St, Louis river ; thence 
up the main channel of said river to the first rapids inthe same, above 
“the Indian village, according to Nicolet’s map; thence due-sputh jo the 
_ main branch of the river Si Croix; thence down the main ‘channel of 
said river ta the Mississippi; thence down the centre of the main shag- 
'nel.of that river, to the northwest corner of the' state of Illinois; thence 
due east with the northern boundary of the state of Illinois, tp jhe 
place-of beginning, as.established by -“‘an act to enable the people of 
Tingis territory to form a constitution and state government, and for the 
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admission of such state into the Union on an equal footing with the orig 
$nal states," approved April 18th, 1818. Provided, however, Thatthe 
following alteration of the aforesaid boundary be, and hereby is, propo- 
sed to the eongress of theUnited States as the preference of the state of 
‘Wisconsin, and if the same shall be assented and agreed to by the con- 
gress of the United States, then the same shall be and forever remain 
‘obligatory on the state of Wisconsin, viz: Leaving the aforesaid boun 
dary. line at the foot of the rapids of the St. Louis river; thence in a'di- 
rect line, bearing south-westerly to the mouth of Iskodewaba, oy Rum 
river, where the same empties into the Mississippi river; thence down 
the main channel of the said Mississippi river, as prescribed in the afore- 
gaid boundary. l E 

Sec. 2. The propositions contained in the act of Congress are 
hereby aceepted, ratified and confirmed, and shall remain irrevoca- 
ble without the consent of the United States, and it is hereby ordained 
that this state shall never interfere with the primary. disposal of the soil 
within the same, by the United States, nor with any regulations congress 
may find necessary for securing the title in such soil to bona fide pur- 
chasers thereof; and no tax shall be imposed on land, the property of 
‘the United States; and in no case shall non-resident proprietors be tax- 
ed higher than residents. Provided, That nothing in this constitution, 
or in the act of Congress aforesaid, shall in any manner prejudice or af- 
fect the right of the state of Wisconsin to five hundred thousand aeres 
of land granted to said state, and to be hereafter selected and located, by, 
and under the act. of congress, entitled “an act-to appropriate the pro- 
eeeds of the sales of the public lands, and grant pre-emption rights,” 
approved September fourth, one thousand eight hundred and forty- 
ONE, . ` 7 


ARTICLE IIT. 
“SUFFRAGE. 


Section 1. Every male person, of the age of twenty-one years or 
upwards, belonging to either of the following classes, who shall have 
resided in the state for one year next preceding any election, shall be 
deemed a qualified elector at such election: — 
^ Ist, White citizens of the United States. . 

2d, White persons of foreign birth, who shall have declared their 
intention to become citizens, conformably to the laws of the United 
- (States on the subject of naturalization. ' s 

_ 8d, Persons of Indian blood, who have once been declared by law of 
'eongress to be citizens of the United States, any subsequent law of con- 
gress to the contrary notwithstanding. mE | 
. 4ih. Civilized persons of Indian descent, not members of any tribe, 
-. Provided, That the legislature may at any time extend by law the 
right of suffrage.to persons not herein enumerated; but no such law 
‘shall be in force until the same shall have been submitted to a vote of 
the people at a general election, and approved by a majority of all the 
votes cast at such election. B 07 

Sec. 2, No person under guardianship, non compos mentis, or insane, 
shall be qualified to. vote at any-election ; nor shall any person convict. 
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idtpf-treason or felony be qualified to vote at any election unless re- 
stbrod to civil rights. ubi 


£.Bee:8. All votes shall be given by ballot, except for such townaltig 
officers as may by law be directed or allowed to be otherwise chodem 
Sec. 4. No person shall be deemed to have lost his residence in hie 
slate hy reason of his absence on business of the United States on of 
this state, mE 00 con 
S Sees. .No soldier, seaman, or marine, in the army or navy ofhe 
United States, shall be deemed a resident of this state in consequenses 
of being stationed within.the same. - 007 T 
«Sec. 6. Laws may be passed excluding from the right of suffrage alil 
persons who have been or may be convicted of bribery or lapeeny, or 
af aay infamous crime, and -depriving every person who shall-madke, 
or beeome directly or indirectly interested in any bet or wager depende . 
ing upon the result of any election, from the right to vote at such else 
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ARTICLE IV. 
LEGISLATIVE, 


Section 1. The legislative power shall be vested in a senate and.age 
sembly. 2 > ` 20007 sod 
7 Sec. 2. The number.of ihe members of the assembly shall never. be 
less than fifty-four, nor more than one hundred. The senate shall gon- 
sist of .a number not more than one-third, nor less than one-fourth of the 
number of the members of the assembly. ~ 
_ Sec. 3. The legislature shall provide by law for an enumeration of 
the inhabitants of the state, in the year one thousand eight hundred and 
fifty-five, and at the end of every ten years thereafter ; and at their first 
session after such enumeration, and also after eaeh enumeration made 
by the autliority of the United States, the legislature shall apportion and 
‘district anew the members of the senate and assembly, according to the 
pumber of inhabitants, excluding Indians not taxed, and soldiers and 
officers of the United States army and navy. EE 
» Sec. 4. The members of the assembly shall be chosen annually by 
‘single districts on the Tuesday. succeeding the first Monday of Noveme _ 
~ ber, by.the qualified electors. of the several districts, such disiriets to be 
bounded by eounty, precinct, town, or ward lines, to consist of contigu- 
ous territory, ànd.be in as compact form as practicable. "M 
. Sec. 5. The senators shall be chosen by single districts of conveuient 
contiguous territory, at the same time and in the same manner as mem- 
bers of the assembly are required to be chosen, and no assembly: dis- 
trict shall be divided in the formation of a senate district: The senate 
‘districts shall be numbered in regular series, and.the senators chosen by 
the odd numbered districts shall go out of office-at the expiration of the 
first year, and the senators chosen by the even numbered districts shall 
"go out of office at the expiration of the second year, and thereafter the. 
Senators shall be chosen for the term of two years. : ; 
__ See: 6.. No person shall be eligible to the legislature who shall pot 
have resided one year within the state, and be a qualified electer im the | 
‘district which he may be chosen to represent, — 
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Sec. 7..Each house shall be-the- judge of the elections, returas, and 
qualifications of its own members, and a majority of each shall consti- 
jute a quorum to do business; but a smaller number may. adjourn. from 
day to day, and may compel the attendance of absent members in such 
manner and under such penalties as each house may provide. 

; Sec. 8. Each house may détermine tho, rules of its own proceedings, 
punish for.contempt and disord. erly behavior, and, with the concurrence 

of: two-thirds of ail the membexs elected, expel a member ; ; but.no mem- | 
ber shall:be expelled a second time for the same cause: 

- Sec. 9. Each house shall choose its own officers, and the senate shall 
£hoose a temporary president, when the lieutenant governor shall not 
attend as president, or shall aet as governor. 

, Sec. 10. Each house shall keep a journal of its T iud 
psblish the same, except such parts as require seeresy. ‘The doors pf 

. each honse shall be kept open except when the publie: welfare shall 
require secresy. Neither house shall, without eonsent of the other, ad- 
journ for more than three days. 

Sec. 11. The legislature shall meet at the seat of government, at such 
time as shall be provided by law, once in each year, and not oftener, 
unless convened by the governor. 

Sec. 12. No member of the legislature shall, during the term for 
which he was elected, be appointed or elected to any eivil office in the 
state, which shall have been created or the emoluments of which shall 
have been-increased during the term for which he was elected. 

Sec. 13. No. person being a member of congress, or holding any 
jnilitary or civil office under the United States, shall be eligible to a'seat 
‘in the legislature; and if any person shall, after his election as a mem- 
ber of the legislature, be elected to congress, or be appointed to an ny 

. office, civil, or military, under the government of the United States, his 
‘acceptance thereof shall vacate his seat. 

Sec. 14. The governor shall issue writs of election to fill such ya- 
 eaneies as may occur in either house of the legislature. 
^ See. 15. Members of the legislature shall in all cases except treason, 
"felony,- and breach of the peace, be privileged from arrest, nor shall 
‘they be subject to any civil process during the session of the legislature, 
nor for fifteen days next before the commencement and after the termi- 
nation of each session. 

' Sec. 16. No member of the legislature shall be liable in any ciyil 
“action or criminal prosecution whatever, for words spoken in debate. 

Sec. 17. The style of the laws of the state shall be, ** The people of 
‘the state of Wisconsin represented in senate and assembly, do enact as 
follows :" and no-law shall be enacted except by bill. 

Sec. 18: No private or local bill, which may be passed by the legis- 
‘lature, shall embrace more than one subject, and thor shall be expressed 
“inthe title. 
` See. 19. Any bill may originate in either TAN of the legislature, 
and a bill passed by one house may be amended by the other, 

Sec. 20. The yeas and nays of the members of either house, on any 
"question, shall at the request of one-sixth of those. present, be entered 
` on the journal. 

Sec. 21. Each member of thé legislature shall receive for his services, 
` two dollars and fifty cents for each 1 day's attendance during the session, 
and ten cents for every mle he shall travel in going to and returning 
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fronr ihe^ place of the moeting of the legislature, on the most usual 
~ See. 22, The logislature may confer upon the boards of supervisors 
of the several counties of the state, such powers of a local, legislative, . 
and administrative character as they shall from time to time prescribe. 
`. See.'23. The legislature shall establish but one system of town’ and. 
‘county government, which shall be as nearly uniform as practicable. 
| See. 24. The legislature shall never :authorize any lottery, or graui 
any divorce. . v 
 : Sec. 25. The legislature shall provide by law that all stationery requie 
red for the use of the state, and all printing authorized and required by 
them to bu done for their use, or for the state, shall be let by contrast to, 
the lowest bidder; but the legislature may establish a maximunt price. 
No member of the legislature, or other state officer, shall be interested, 
either directly or indirectly, in any such contract. "A 
Sec. 26. The legislature shall never grant any extra compensation to 
any public officer, agent, servant, or contractor, after the services shall 
have been rendered or the contract entered into. Nor shall the compen- 
sation df aüy publie officer be increased or diminished during his éérm 
of office. © l i ie (7 AP 
Sec. 27. The legislature shall direct by law in what manner andin 
‘what.courts suits may be brought against the state. ie 
* Sée: 28. Members of the legislature, and all .offieers, executive and 
judicial, except such inferior officers as may be by law exempted, shall, 
before they enter upon the duties of their respective offices, take and 
sübscribé ar oath or affirmation to- support the constitution of the Uii- 
ied States, dnd the constitution of the State of Wisconsin, and faithfully 
tó dischargethe duties of their respective offices to the best of their ability. 
Sec. 29. ‘The legislature shall determine whatpersons shall constitute 
the militia of the state, and may provide for organizing and disciplining 
the barne in such manner as shall be prescribed by law. Pu 
Sec. 30. In all elections to be made by the legislature, the members 
theréof shall vote viva voce, and their votes shall be entered on the jour- 
nal -- E | 


_ ARTICLE V: 


EXECUTIVE, 

. Section 1. The executive power shall be vested in a Governor, who 
shall hold his office for two years.’ A Lieutenant Governor shufi be 
-elected at the same time, and for the same term. ` IE. 

Séc. 9. No person, except a citizen of the United States, and a qual- 
afied electot of the state, shall be eligible to the office of Goverrier, or 
Lieutenant Governor. Et ; 

Sec. 8. The governor and lieutenant governor shall be eleeted by the 
qualified electors of the state, at'the times and places of choosing mem- 
bers of the legislature. ‘The persons respectively having ihe highiést - 
qiuinber of votes for governor and lieutenant governor, shall be eleeted. - 
But in ease two or more shall have an equal and the highest number, ef 
votes for governor or lieutenant- governor, the two houses of. the. legisia- 
ture; atits next annual session, shall forthwith, by joint ballot, choose 
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ene of the- persons so having an Edi and the highest saber of. yote¢ 
for governor or lieutenant governor. The returns of election for govern 
or and lieutenant governor shall be made in such manner as shall be pro- 
vided by law. ^. 

Sec. 4. The governor shall be commander-in chief of the military 
and naval forces of the state. He shall have power to convene.the:le- 
gislatüre on extraordinary occasions; and in case of invasion, or dam- 
ger from the prevalence of contagious disease at the seat of government, 
lie may convene them at any other suitable place within the state. - He 
shall communicate to the legislaturė, at every session, the - condition of 
the state, and recommend such matters tò them for. their consideration; 
_as he may deem expedient. He shall transact’ all necessary business 
‘with the officers of the government, civil and military. He shall ex- 
pedite all such measures as may be resolved upon by the legislature, end 
shall take care that the laws be faithfully exeeuted. 

. Bee. b. The governor shall receive during his continuance in office, 
an annual compensation of one thousand two hundred and fifty dol- 
lars. 
Sec. 6. The governor shall: have power to grant reprieves, com- 
mutations, and pardons, after conviction, for all offences except treason 
and cases of impeachment, upon such conditions and with such restric- 
tions and limitations as he may think proper, subject to such regulations 
as may be provided by law relative to the manner of applying for par- 
dons. Upon conviction for treason, he shall have the power to suspend 
the execution of the sentence until the ease shall bereported to the legis- 
laturé at ifs next meeting, when the legislature shall either pardon, or 
commute the sentence, direct the execution of the sentence, or grant a 
further reprieve. He shall annually communicate to the legislature 
each case of reprieve, commutation, or pardon granted, stating the name 
of the convict, the crime of which he was convicted, the sentence and 
its date, and the date of the commutation, pardon, or reprieve, with his 
yeasons for granting the same. 

Sec. 7. In case of the impeachment of. the governor, or his removal 
from office, death, inability from mental or physical disease, resignation 
or absence from the state, the powers and duties of the office shall de- 
volve upon the lieutenant governor, for the residue of the term, or until 
the governor, absent or impeached, shall have returned, or the disability 
shall cease. But when the governor shall, with the consent of the legis- 
lature, be out of the state in time of war, at the head of the military 
force thereof, he shall continue eommander-in-chief of the military force 
of the state. 

` Sec. 8. The inns governor shall be president of the senate, but 
shalt have only a casting vote therein. If during a vacancy in the office 
of governor, the lieutenant governor shall be impeached, displaced, re- 
sign, die, or from mental or physical disease become incapable of per- 
‘forming the duties of his office, or be absent from the state, the secre- 
tary of state shall act as governor until the NOH shall be filed, or 
ihe disability shall cease. 

Sec. 9. ‘Fhe lieutenant governor shall receive double the per diem 
allowance of members of the senate, for every day's attendance: as 
president of the senate, and the same mileage as shall be allowed to 
members of the legislature. 

Sec. 10. Every bill which shall Have passed the legislature shall, be- 
fore it becomes a law, be presented to the governor. If hé approve, 
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he shall sign it; buf if not, he shall retur it, with: his objécticns, to 
that House ir which it shall have originated, who shall enter the objec- 
tions at large upoti the journal, and proced to re-consider it. 1f, aftez 
such. re-consideration, two-thirds of the members present shall agree 
io’ pass the bill, it shall be sent, together. with the objections, to the 
other house, by which it shall likewise be re-considered, and if approved - 
by- two-thirds of the members present, it shall become à law. Bat in 
all such eases, the votes of both fiouses. shall be determined by yeas 
and nays, and.the names of thé members voting for or against the bill 
shall bé entered on the journal of each house respectively. If any bill ` 
shall not be returned by the governor within three days (Sundays ex- 
cepted). after it shall have been presented to him, the same shall be a. 
law, unless the legislature shall, by their adjournment, prevent its re- 
turn; im which case it shall not be a law. i A 


. ARTICLE VI. 


ADMINISTRATIVE. 


Section I.. There shall be chosen by the qualified eleetors of the 
state, at the times and. places of choosing’ the members of the lepvislature, 
a séeretary of state, treasurer, and an attorney general, who shall sev-. 
erally hold their offices for the.term of two years. M EE" 

Sec: 2. The secretary of state shall keep a fair record 6f the official 
acts of the legislature and executive department of the state, and shall, 
when required, lay the’ same; and all matters relative thereto, before’ ei- 
ther branch of the legislature. He shall be ex-officio auditor, and shalt 
perform such other duties as shall be assigned hint by law. He shall 
receive as a compensation for his services, yearly, such sum as shall be 
provided by law, and shall keep his office at the seat of government. | 
, See. 3. The powers, duties, and compensation: of thi& treasurer and 
attorney general, shall be prescribed by law. | Ls : | ' 

Sec. 4. Sheriffs, coroners, registers of deeds, and district attorieys, 
shall be chosen by the electors of the respective counties, once in every 
two years, and as often as vacancies shall happen- Sheriffs shall hold 
no other office, and ve mengible for two years next succeeding the ter 
mination of their offices. They may be required by law to renew their 
security, from time to time ; and in default of giving such new security, 
their offices shall be deemed vacant. But the county shall never be 
made responsible for the acts of the sheriff. The governor may, re~ 
move any officer, in this section mentioned, giving to- such officer € 
copy of the charges against him, and an.opportuhity of being heard. 
in his defence. | poe 3 


ARTICLE VII. 

f i . JUDICIARY. E 
Section 1. The court for the irial of impeaehments shall be core. 
posed of the senate. “The house of representatives shall have the power 
| 77. C ! MP 
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of impeaching all civil officers of this state, for corrupt conduct in office, 
oy fer erimes and misdemeanors; but à majority of all the members 
eleeted shall concur in an impeachment. On the trial of an impeach- 
fnent against the governor, the lieutenant gouernor shall not act às- € 
member of the court. No judicial officer shall exercise his office after 
he shall have been impeached, until his acquittal. Before the trial of 
‘an impeachment, the members of the court shall take an oath or affir- 
mation, truly and impartially to try. the impeachment, according to evi» 
dence ; and no person shall be convicted without the concurrence of 
two-thirds of the members present. Judgment in cases of impeach. 
Tent shall not extend further than removal from office, or fémoval from 
‘office and disqualification to hold any office of honor, profit, or. trust, 
‘under the state; but the party impeached shall be liable to indictment, 
trial, and punishment according to law. , E 
Sec.. 2. "The judicial power of this state, both as to matters of law . 
and equity, shall be vested in a supreme court, circuit courts, and in 
‘Justices of the peace. ‘The: legislature may also vest sueh- jurisdiction 
as shall be deemed necessary, in municipal courts, and shall have power 
to establish inferior courts; in the several counties, with limited civil and 
'eriminal jurisdiction. Provided, That the jurisdiction which may be 
vested in municipal courts, shall not exceed, in their respective muniei- 
palities, that of circuit courts, in their respective circuits, as preseribed 
im this constitution: and that the legislature shall provide as well for 
the election of judges of the municipal courts, as of the judges of in- 
ferior courts, by the qualified electors of the respective jurisdictions. 
"The term of office of the judges of the said municipal and inferior 
.&ourts, shall not be longer than that of the judges. of the cireuit courts. 
- See. 3 The supreme court, exceptin cases otherwise provided in this 
coüstitution, shall have appellate jurisdiction only, which shall be ca- 
extensive with the state; but in no case removed to‘the supreme court, 
shall a trial by jury be allowed. The supreme court shall have a gen- 
eral superintending control over all inferior courts ; it shall have power 
to issue writs of habeas corpus, mandamus, injunction, quo warranto, 
certiorari, and other original and remedial writs, and to hear and deter- 
mine ihe same. so e 
See: 4. For the term of five years, and thereafter until the legislature 
‘shall ‘otherwise provide, the judges of the several circuit courts. shati be 
judges of the supreme court, four of whom shall constitute a quorum, 
-ånd the concurrence of a majority of the judges present shall be necés- 
sary io a decision. The legislature shall have power, if.they should 
think it expedient and necessary, to provide by law for the organization 
-f 4 seperate supreme court, with l the jurisdiction and powers -pré- 
‘ seribed in this constitution, to consist of one chief, justice, and two.as- 
sociate justices, to be elected by the qualified electors of the state, at 
-such time and in such manner as the legislature may provide. ‘The 
separate supreme court when so organized, shall not be changed or dis- 
continued by the legislature; the judges thereof shall be so classified 
that but one of them shall go: out of offiee at the same time, and their 
term of office shall be the same as is provided for the judges of the 
circuit court. And whenever the legislature may consider it necessary 
to establish a separate supreme court, they shall have power to reduce 
the number of cireuit judges to four, and subdivide the judicial circuits, 
. but no, sueh subdivision or reduction shall take effect until. after the’ ex- 
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piration of the term of. some one of the said judges, or until a yargney 
gecur by some other means. EISE LI RE 
Sec. 5. 'The.siate.shall.be divided into five judicial cirenits, te be. 
composed as follows: The first circuit shall comprise the counties. ef 
Racine, Walworth, Rock, and Green. The second circuit, the counties 
of Milwaukee, Waukesha, Jefferson, and Dane. The third circuit, the 
counties of Washington, Dodge, Columbia, Marquette, Sauk, and . Pog- | 
tage. ‘The fourth circuit, the counties of. Brown, Manitowoc, Sheboy- 
gan, Fond du Lac, Winnebago, and Calumet; and the &fth cireuit shall 
comprise the. counties of Towa, La Fayette, Grant, Crawford, aud. St 
Croix ; and the county of Richland shall be attached to lowa, the county 
of Chippewa to the county. of Crawford, and the county of La Pointe 
to the county of St. Croix, for judicial purposes, until otherwise pro- 
vided by the legislature. - E ae ae 
‘Sec 6..The legislature may alter the limits or increase thé number of 
circuits, making them, as compact and convenient as practicable, and 
bounding them by county lines ;.but no such alteration or increase shall 
have the effect to remove a judge from office. In ease.of am increage 
-of circuits, the judge or judges shall be elected as provided in this con~ 
stitution, and receive a salary not less than that herein provided for 
judges of the circuit court. EE MN 
Sec, 7. For each circuit there shall be a judge chosen by the qualified 
‘electors therein, who shall hold his. office as is provided iè this-eonstita- 
tion, and until his successor shall be chosen and qualified ; and after. he 
shail have been elected, he shall reside in the circuit for. which he was 
elected. One of said judges shall be designated às chief justice, in 
such manner as the legislature shall provide. And the legislature shall, 
at its first session, provide, by law, as well for the election of, as far, 
elassifying the judges of the circuit court to be elected under this e9n- 
stitution, in such manner that one of said judges shall go out ef office : 
iu two years, one in three years, one in four years, one in five, years, 
and one in six years, and thereafter the. judge elected to fll the office 
shall hold the same for six years. . ; MGE 
See. 8. The circuit courts shall have original jurisdiction in all mat- 
ters, civil and criminal, within this state, not excepted in this constitu- 
tion, and not hereafter prohibited by law, and appellate jurisdiction from 
all inferior courts and tribunals, and a supervisory control over the same. 
They shall also-have the power to issue writs of habeas corpus, mat- 
damus, injunction, quo warranto, certiorari, and all other writs necessary 
to carry into effect their. orders, judgments, and decrees, and give them 
.a general control over inferior couris and jurisdictions. 


Sec, 9. When a vacancy shall happen in the office of judge of the 
supreme or circuit courts, such vacancy shall be filled by an appoint- 
. ment of the governor, which shall continue until a successor. is elected 
and qualified ; and when eleeted, such suecessor shall hold his office the 
residue of the unexpired term. There shall be no election for a judge 
or judges at any general election for state or county officers, nor within 
thirty days either befere or after such election. 
.' See, 10. Each of the. judges of the supreme and cireuit courts shall 
receive a salary, payable quarterly, of not less than one thousand five 
hundred dollars annually; they shall receive no fees of office or.other 
sompensation than their salaries; they shall Hold no office of pubie 
irust, except a judicial office, during the term for which they are re- 
spectively elected, and all votes for either of thern for any office excepta 
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judicial office, given by the legislature or the people, shall be void, - No 
person shall be eligible to the office of judge, who shall not at tlie tinte 

‘of his election be.a citizen of the United States, and have attained the 
age of twenty-five years, and be a qualified elector within the jurisdic» 
tion for which he may be chosen. 7 

Sec. 11. 'T'he supreme eourt shall hold at least one term annuálly, at 
the seat of government of the state, at sueh time as shall be provided 
by. law, and the legislature may provide for holding other terms, and at 
other places, when they may deem it necessary. A cireuit court shall : 
‘be held at least twice in each year, in each’ county of this state, organ- 
ized for judieial purposes. = The judges of the circuit court may hold 
‘courts for each other, and shall do so when required by law. 

Sec. 12. There shall be a clerk of the eircuit court chosen in each 
county organized for judicial purposes, by the qualified electors thereof, 
who shail hold his office for two years, subject to removal, as shall be 
provided by law.« In case of a vacancy, thé judge of the circuit court 
shall have the power to appoint a clerk, uhtil the vacancy shall be filled 

by an election. * The clerk thus elected or appointed shall give such se- 

eurity as the legislature may require; and when elected, shall hold his 
office for a full term. The supreme court shall appoint its own clerk, 
.and.a clerk of the circuit court may be appointed clerk of the supreme 
court, E i i 

Sec. 13. Any judge of the supreme or circuit court, may be removed 
from office by address of both houses of the legislature, if two-thirds 
‘of all the members elected to each house, concur therein, but no remo- 
val shall be made by virtue of this section, unless the judge complained 

‘of, shall have been served with a copy of the charges against him, as 

- the ground of address, and shall have had an opportunity of being heard in 

‘his defence. On the question of removal, the ayes and noes shall be 
entered on the journals. 

Sec. 14, There shall be chosen in each county, by the qualified elec 

‘tors thereof, a judge of probate, who shall hold his office for two years, 
and until his, successor shall be elected and qualified, and whose juris- 
. “diction, powers and duties, shall be prescribed by law: Provided, how- 
“ever, Thet the legislature shall have power to abolish the office of judge 
of probate in any county, and to confer probate powers upon such infe- 
'rior courts as may be established in said county, P 
Sec. 15. The electors of the several towns, at- their annual town 
meeting, and the electors of cities and villages, at their charter elections, 
shall in such manner as the legislature may. direct, elect justices of the 
peace, whose term of office shall be for two years, and until their suc- 
cessors in office shall be elected and qualified. In ease of an eleetion 
to fill a vacancy occurring before the expiration of a full term, the jus- 
tice elected shail hold for the residue of the unexpired term. Their 
number and classification shall be regulated by law. And the tenure of 
two years shall in no wiseinterfere with the classifieation in the first in- 
stance. The justices thus elected shall have such civil and criminal 
jurisdiction as shall be prescribed by law.  _ 
. Sec. 16. The legislature shall pass laws for the regulation of tribu- 
nals of conciliation, defifiing their powers and duties. Such tribunals 
may be established in and for any township, and shall have power to 
rendér judgment to be obligatory on the parties, when they shall volun- 
` tarily submit their matter in difference to arbitration, and agree to abide 
the judgment, or assent thereto in writing. 
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“See..17, The style of all writs and process shall be, .** The State of © 
Wisconsin.” -Alt criminal prosecutions shall be carried on in the namé 
'and-by the authority of the same; and all indietments shall vonelude 
against. the-peace and dignity of the state. ` 

Sec. 18. The legislature shall impose a-tax on all civil suits commene- 
ed or prosecuted in | the municipal, inferior, or circuit courts, which shall 
constitute a fund to be Bpphed toward ‘the payment of the salary of 
judges. i 

- See. 19. The icetimony in causes in equity. shall be taken in like 
manner as in cases at law ; and the office of master in chancery, i is here- 
‘by prohibited. 
^ See. 20. -Any suitor in any court of this state, shall have the right to 
prosecute or defend his suit either in his own proper person or by an 
attorney or agent of his ehoice. 

See. 21. The legislature shall provide by law for ihe speedy publica- 


iion of all statute laws. and of such judicial decisions made within. the 


state, as. may be deemed expedient. | And no oe law Shall be “in 


force until published. 


Sec. 39. The legislature at its first session after the adoption al this 
constitution, shall provide for the appointment of three commissioners, 
whose duty it shall be to inquire into, revise, and simplify the rules of 
practice, pleadings, forms, and: proceedings, and arrange a system adapt- 
ed to the courts of record of this state, and report the same to the legis- 
lature, subject to their modification and adoption; and such commission 
shall terminate upon the rendering of the report, unless otherwise pro- 
vided by law. ` 

Sec. 23. The legislature may provide for the appointment of ‘one. or 


‘more persons in each organized county, and may,vest in such ‘persons 


such judicial power as shall be prescribed by law: Provided, That said 


‘power shall not exceed that of a judge of the cireuit court at chambers. 


ARTCLE VIII. 


FINANGE. E 
Section 1. The rule of taxation shall be uniform, and taxes shall be 

levied upon such property as the legislature Shall preseribe. | : 
Sec. 2. No money shall be paid out of the treasury, except in pursu- 


‘ance of an apropriation by law. 


Sec. 3. The credit of the state shall never be given or loaned in aid 
of any individual, association, or corporation... 

Sec. 4. The state shall-never contract any publie debt, except i in the- 
eases and manner herein provided. 

Sec. 5. The legislature shall provide for an annual tax sufficient to de- . 


. fray the estimated expenses of the state for each year; and whenever 


the expenses of any year shall exceed the income, the legislature: ‘shall 


` provide for levying a tax for the ensuing T ger sufficient with other 


sources of income, to pay the deficiency, aS well as the estimated ex- 


' penses of such ensuing year. 


See. 6. For the purpose of defraying extraordinary expenditures, the 


‘state may contract public debts; but such debts shall never in the aggre- 


gate exceed one hundr ed thousand dollars, Bret such debt shail be 


614 JOURNAL OF | Feb, 1, 


authorized by law for some purpose or purposes to be distinetly speci- 
fied therein ;; and the vote of a majority of all. the members. elected: to 
each house, to be taken by the yeas and nays, shall be neeessary to the 
passage of such law ; and every.such law shall provide for levying an 
annual tax sufficient to pay the annual interest of such debt, and the 
principal within five years from the passage of such law, and shall spe- 
cially appropriate the proceeds of such taxes to the payment of such 
principal and interest; and such appropriation shall not be repealed, 
nor the taxes be postponed or diminished until the principal and interest 
of such debt shall‘have been-wholly paid. ` Ag 

. Sec. 7. The legislature may also borrow money to repel invasion, 
suppress insurrection, or defend the state in time of. war; but the mo- 
ney thus raised shall be applied exclusively to the object for which the 
loan was authorized, or to the re-pàyment of the debt thereby created. 
. See, 8. On the passage in either house of the legislature, of any law 
which imposes, eontinues, or renews a.tax, or ereates a debt or charge, 
er makes,'conítinues, or renews an appropriation of publie or trust mon- - 
eys, or releases, discharges, or commutes a ‘claim or demand of the 
state, the question shall be taken by yeas and nays, which shall be duly 
entered on the journal ; and three-fifths of all the members eleeted. to 
such house, shall in all such cases be required to constitute a quorum 
therein. - uL. 

See. 9. No serip, certificate, or other evidence of state debt whatso- 
ever, shall be issued, except for such debts as are authorized by the 
sixth and seventh sections of this article. l - 

: See. 10. The state shall never contract any debt for works -of inter- 
nal improvement, or be a party in carrying on such works; but when- 
ever grants of land. og other!property shall have been made to the state, 
especially dedicated by the grant to particular-works of internal im- 
‘provement, the state may carry on such particular works, and shall de- 
vote thereto the avails of such grants, and may pledge or appropriate 
the revenues derived from such works in aid of their completion, 


ARTICLE IX. 
EMINENT DOMAIN AND PROPERTY OF THE STATE. 


Section 1. The state shall have concurrent jurisdiction on all rivers 
and lakes bordering on this state, so far as such rivers or lakes shall 
form a eommon boundary to the state and any other state or territory 
now or hereafter to be formed and bounded by the same. And the riv- 
er Mississippi and the navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places between the same, shall be com- 
mon highways, and forever free as well to the inhabitants of the state, 
as to the citizens of the United States, without any tax, impost, or duty 
therefor. D i 
See. 2. .The title to all lands and other property which have 
-acerued to the territory of Wisconsin, by grant, gift, purchase, for- 
feiture, escheat, or otherWise, shall vest in the state of Wisconsins - 
Sec. 3. The people of the:state in their right. of sovereignty, are de- 
clared to possess the ultimate property in and to all lands within the 
. jurisdiction ef the state ; and all lands, the title to which shall fail from 
a defect of. heirs, shall revert, or escheat to the people. 
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ARTICLE X..- 


EDUCATION + 


3 x 

Section 1. The supervision of: publie instruction shall be vested in st 
state superintendent, and such other officers as ihe legislature shall di» . 
reet." “The state superintendent shall be chosen by the qualified electors 
of the state, in such manner as the legislature shall provide; his powe 
ers, duties and compensation shall be prescribed by law: Provided, 
‘That his compensation shall not exceed the sum of twelve hundred 
dollars annually. ' y TE 3 n 
. Sec. 2. The proceeds of all lands that have been, or hereafter may 
be granted by the United States to this state, for educational purposes, 
(except the lands heretofore granted for the purposes of a university) 
and allt moneys, and the clear proceeds of all property that may acerue 
to the state by forfeiture ór escheat,.and all moneys which may be pald 
as an equivalent for exemption from military duty, and the clear 
ceeds of all fines collected in the several counties for any breach of the 
penal laws, and all monies arising from any grant to the state, Where 
the purposes of such grant are not specified, and the five hundred thor 
sand acres of land to which the state is entitled by the provisions of ait 
act of. congress entitled “an act to appropriate the proceeds. of the sabes 
of the public lands, and to prant pre-emption rights," approved the 
fourth day of September, one thousand, eight hundred and forty-one, 
and also the five per centuma of the nett proceeds of the public lands, 
to which the state shall become entitled on her admission into the Un 
ion, (if congress shall consent to such appropriation of the two grants 
last mentioned;) shall be set apart as a separate fund, to be celled the 
school fund, the interest of which, and all other revenues derived from 
the school lands, shall be exclusively applied to the following objects, 
to wit: - p 

Ist. . To the support and maintainance of common schools, in each 
school district, and the purchase of suitable libraries and apparatus 
therefor. MEE | 

2d. The residue shall be appropriated to the support and maintain- 
ance of academies and normal schools, and suitable libraries and appa- 
ratus therefor, — Hurt s 

See. 3. The legislature shall provide by law for the establishment of 
district schools, which shall be as nearly uniform as practicable, and 
sück- schools shall be free, and without charge for tuition, to all children 
‘between the:ages of four and twenty years, and no sectarian instructida 
-Shall be allowed therein. ; "RT orn Lum Y 

. Sec. 4. Each town and city shall be required to raise by tax, amnu- 

ally, -for the support of common schools. therein, a sum not less than 
-one half the amount received by such town or city respectively for school 
purposes, from the income of the school fund. | d 

See. 5. Provision shall be made by-law for the distribution of the 
income-of the school fund. among the sevei towns and cities of the 
state, for the support of common schools therein, in some just propor- 
‘ion tothe number of children and youth resident therein, between, the 
ages of four and twenty years, and no appropriation shall be made from 
the school fund to any. city or town, for the year in which said city or 


inz-J 
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town shall fail to raise such tax, nor to any school distriet for the year 
in which a sehool shall not be maintained at least three months. 

Sec. 6. Provision shall be made by law for the „establishment of a 
state university, at or near the seat of state government, and for connec- 
ting with the same, from time to time, such colleges in different parts 
of the state, as the interests of education may require. The proceeds 
ef all lands, that have been, or may hereafter be granted by the United 
States, to the state, for the support of a university, shall be and remain 
a perpetual fund, to be called the university fund,; the interest of which 
shall be appropriated to the support of the state university, and no sec- 
tarian instruction shall be allowed in such university. MEC 
, See. 7. The secretary of state, treasurer, and attorney general, shall 
constitute a board of commissioners for the sale of: the school and uni 
versity lands, and for the investment of the funds arising therefrom. 
Any two of said commissioners shall be a. quorum ‘for the transaction 
of all business pertaining to the duties of their office. 

Sec. 8. Provision shall be made by law for the sale of all school and 
university lands, after they shall have been appraised, and when any 
portion of such lands shall be sold, and the purchase money shall not 
be paid at the time of the sale, the commissioners shall take security by 
mortgage upon the lands sold, for the sum remaining unpaid, with seven 
per cent. interest thereon, payable annually at the office of the treasu- 
rer. The commissioners shall be authorized to execute a good and 
sufficient conveyance to all purchasers of such lands, and to discharge 
any mortgages taken as security, when the sum due thereon shall have _ 
been paid. ‘The commissioners shall have power to withhold from sale 
any portion of such land, when they shall deem it expedient, and shall 
invest all moneys arising from the sale of such lands, as well as all 
other university and school funds, in.such manner as the legislature 
shall provide, and shall give sueh security for the faithful performance 
of their duties as may be required by law: ` 


- 


El 


ARTICLE XI. 


CORPORATIONS. l É 3 
Section 1. Corporations without banking powers or privileges may 
be formed under general laws, but shall not be created by special act; 
except for municipal purposes, and in cases where, in the judgment of 
the legislature, the objects of the corporation cannot be attained under 
general laws. © All general laws or special acts enacted under the pro- 
‘visions of this section, may be altered or repealed by the-legislature at 
any time after their passage. - l : mE 
^. Bec. 2. No municipal corporation shall take private property for pub- 
lic use, against the consent of the owner, without the necessity thereof 
being first established by the verdict of a jury. A 
Sec. 3. It shall be the duty of the legislature, and they are hereby 
empowered to provide for the organization. of eities and incorporated 
villages, and to réstrict their power of taxation, assessment, borrowing 
money, contracting debts, and loaning their credit, so as to prevent abuses 
in assessments and taxation, and in contracting debts by such municipal 
corporations. 


= 
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Sec. 4. The legislature shall not have power to create, authorize, ôr . 
incorporate, by any general or special law, any bank or banking power 
or privilege, or any institution or corporation, having any banking powe 
er or privilege whatever, except as provided in this article, l 

Sec. 5. The legislature may submit to the voters at any general elec 
tion; the. question of “bank or no-bank,' and if at any such election 
a number of votes equal. to a majority of alk the votes cast at such 
election on that subject shall be in favor of banks, then the legislature 
shall have power to grant bank charters, or to pass a general banking 
law, with sich. restrictions and under such regulations as they may | 
deem expedient and, proper for the security of the 'bill-holders : Provis 
ded, That no such grant ór law shall have any force or effect until the 
same shalt have been submitted t0:a vote of the electors of the state at 
some general election, and. been approved by a majority of ali the votes 
cast on that subject at such election. A $T cR 


ARTICLE XI 
AMENDMENTS; 


Section 1. Any amendnierit or aniendments to this constitution may 
be proposed in either house of the legislature, and if the sanre shall be 
agreed to by a majority of the members elected to each of the twd 
` houses; such proposed amendment or dniendments shall be entered on 
their journals with the -yeas and nays taken thereon, and referred td 
the legislature to. be chosen at the next general election, and shall be 
published for three months previous to the time of holding: such -élecs 
tion. And if in the legislature so next chosen, such proposed amend-- 
ment or amendmeénts:shall be agreed to by a majority of all the mem= 
bers eleeted to each house, then it shall be the duty of the legislature te 
submit such proposed amendment or amendments to the people, in such 
manner and at such timre as the legislature shall prescribe, and if the — 
people shall approve and ratify such amendment or amendments bý a 
majority of the électors voting thereon, such amendment or amendments 
shall become part of the constitution: Provided, 'Fhat-if more thant - 
one amendment be submitted, they shall be submitted in such manner 
that the people may vote for or against such amendments separately, > 

Sec. 2. If at any time a majority of the senate atid assembly shall 
deem it necessary to call a convention to revise dr change this constitu- 
tion, they shall xeedmmend to the electors to vote for or against a con- 
vention at the next election for members of the legislature; and if it 
shall appear that a majority of the electors voting thereon have voted ` 
for a.convention, the legislature shall at its next session provide for eall- 
ing such convention. | To | 


78 
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ARTICLE XIII. | .. sp Enn 

"HISCELLANEOUS PROVISIONS: 

Section 1. The political year for the, state of Wisconsin shall com 
mence on the first Monday in January in each year, and the general 
election shall be holden on the Tuesday succeeding the first Monday in 
November, in each year. E MEN | : 

. Sec. 2, Any inhabitant of this state who may hereafter be engaged, 
either directly or indirectly, in a duel, either as principal or aceessary, 
shall forever be disqualified às an eleetor, and from holding any office 

"under the constitution and laws of this state, and may be punished in 
-such other manner as shall be prescribed by law. : ` 

Sec. 3. No member of congress, nor any person holding any office 
of profit or trust under the United States, (postmasters excepted,) or un- 
der-any foreign power; no person convicted of any infamous crime in 
any court within the United States, and no person being a defaulter to 
ihe United States, or to this state, or to any county or town therein, or 
to any state or territory within the United States, shall be eligible to any 
office of trust, profit, or honor in this state. B 

Sec. 4. It shall be the duty of the legislature to provide a great seal 
for the state, which shall be kept by the secretary of state; and all offi- 
cial acts of the governor, his approbation of the laws excepted, shall be 
thereby authenticated. ; Arey ; 
_ Sec. 5. All persons'residing upon Indian lands within any county. of 
the state, and qualified to exercise the right of.suffrage under this con- 

. stitution, shall be entitled to vote atthe polls which may be held nearest 
‘their residence, for state, United States or county officers: Provided, 
that no person shall vote for county officers out of the county in which 
he resides. . uM WE Ww P V 
." Sec. 6. The elective officers of the legislature, other than the presi- 
ding officers, shall be a chief-clerk and at sergeant-at-arms, to be elected 
by each house. pers | DE. Mice 

See. 7. No county with an area of nine hundred square miles or less, 
shall be divided, or have any part stricken therefrom, without submitting 
the question to a vote of the people of the county, nor unless a majority 

‘of all the legal voters of the county - voting on the -question, shall vote 
forthesame. ian te uw 
-- Sec. 7; No county seat shall be removed until the point to. which. it is 
proposed to be removed, shall be fixed by law, and.a majority of the: 
voters of the county, voting on the question, shall have voted. in, favor 
of its removal to such point. — . R^ un 

Sec. 9. All county officers whose election ot appointment is. not provi- 
ded for by this constitution, shall be elected: by the electors of the 
respective counties, or appointed by the boards of supervisors or other 
eounty authorities, as the. legislature shall direct. All city, town, and 
village officers, whose election or appointment is not provided for by this 

' constitution, shall be elected by the electors of such cities, towns and 

villages, or of some division thereof, or appointed -by sueh authorities 

thereof, as the legislature shall designate for that purpose. All other of 
ficers whose election or appointment is not provided for by this constitu- 
tion, and all officers whose offices may hereafter be created by law, 


1848, | THE CONVENTION. 619. 


shall be elected by the peoplé, or appointed as the legislature niay di~; ' 
rect. p NA Oa "A NS 

Sec. 10. The legislature may declaré the eases in which any off 
shall be deemed vacant, and also the manner of filling the vacancy where 
no provision is made for that purpose, in this constitution. l 


; (odo i (ARTICLE XIV. pore d 
SCHEDULE. `: 0 T 

Section 1. ‘That no inconvenience may arise by. reason of a change 
from a territorial to a pernianent state government, it is declared that ail 
rights, actions, prosecutions, judgments, claims, and contracis, as well. 
of individuals ‘ay ‘of bodies corporate. shall continue as if no such change 
had taken place, and all process which may-be issued under the authori- 
ty of the Territory of Wisconsin, previous to. its admission into the- 
Union of the United States, shall be as valid, as if issued in the name of ` 
the state. "E . 

Sec. 2. Ail laws now in force in the Territory of Wiseonsin, which 
are not: repugnant to this constitution, shall remain in force until they 
expire by their own limitation, or be altered or: repealed by the legislar. 
tures C 2 
. Sec. 3. All fines, penalties, or forfeitures, accruing to the Territory of. 
Wisconsin, shall enure to the use of the state. Nu BE 

-Seé. 4a All recognizances heretofore taken, or which may be taken 
before the change from territorial to a permanent state government, shall. 
feinain valid, and shall pass to, and may be prosecuted in thé name of 
the state, and all bonds executed to the governor of the ‘territory, or td 
any other officer or court, in his or their official capacity, shall nass.to 
the governor of state authority, and their successors in office, for the 
uses: therein respectively expressed, and may be sued for and recovered. 
accordingly ; and all the estate of property, real, personal, or mixed, and 
all judgments, bonds,-specialities, ehoses in aetion, and claims or debts. 
of whatsoever deseription, of the Territory of Wisconsin, shall enure 
to, and vest in the State of Wisconsin, and may be sued for and recoyer-. 
ed in the sáme manner, and to the same extent by the State of Wiscon- 
sin, as thé same could have been hy the Territory of Wisconsin. . Alb 
criminal prosecutions and penal actions, which may have arisen, or which 
may arise before the change from a territorial to a state government, aml. , 
which shall then be pending, shall be prosecuted to judgment and execus | 
iion in the ame of the state. All offences committed against the laws 
of ihe Territory of Wisconsin, before the change from a territorial to g 
state government, and which shall not be prosecuted before such change; 
may bé proséucied in the name and by the authority of the State. of 
Wisconsini, with like effectas though such change had not taken place y 
and all péríalties meurred shall remain the same as if this constitution. 
had not been adopted. All actions at law, and suits in equity which 
may be pendingin any of the courts of the Territory of Wisconsin, at 
the tinie of thé change from a territorial to state government, may be 
continüed.and transferred to any court of the state, which shallhave jue | 
tisdiction of thé subject matter thereof. ME PPM WT 

Sec. 5, All officers, civil and military, now holding their offices under 
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the authority of the United States, or of the Territory of Wisconsin, 
shall continue to hold and exercise their respective offices, until they 
sil be superceded by the authority of the state. © € 0503 vo 

Sec. 6. The first session of the legislature of the State of Wisconsin, 
shall commence on the first Monday in June next, and: shall be held at: 
the village of Madison, whieh shail be and remain the ‘seat of govern- 
ment until otherwise provided by law. — | 
^ Sec. 7. All county, precinct, and township officers, shall continue to 
hold their respective offices, unless removed by the competent authority, 
until the legislature shall in eonformity with the provisions of this con- 
stitution, provide for the holding of elections to fill such offices, respee- 
fively. . 

Sec. 8. The President of this convention, shall immediately after its 
adjournment, cause a fair copy of this constitution, together with a copy 
of the act of the legislature of this territory, entitled “an act in relation 
to the formation of a state gevernment in Wisconsin, and to change the 
time of holding the annual session of the legislature," approved October 
27, 1847, providing for the calling of this convention, and also a copy . 
of so much of the last.census of the territory, asexhibits the number of 
jts inhabitants, to be forwarded to the President of the United States, to 
be laid before the Congress of the United States, at its present session. 

Sec. 9. This constitution shall be submitted at an election to be held 
" pn the second Monday in March next, for ratification or rejection, to all 
white male persons óf the age of twenty-one years, or upwards, "who 
shall then be residents of this territory and citizens of the United States, 
or shall have declared their intention to become such in conformity with 
the laws of Congress on the subject of náturalization ; and all persons 
having such qualifications, shall. be entitled to vote for or against the 

adoption of this constitution, and for.all officers first. elected under it.— . 
And if the constitution be ratified by the said electors, it shall become 
the constitution of the state of Wisconsin. On such of the ballots as 
are for the constitution, shall be written or printed, the word * yes,” 
and on such as are against the constitution, the word * no." The elec- 
tion shall be conducted in the manner now prescribed by law, and the. 
yeturns made to the clerks of the boards of supervisors or county com- 
_ missioners, (as the case may be,) to the governor of the territory, atany 
time before the tenth day of April next. And in the event of the ratifi- 
eation of this constitution, by a majority of all the votes given, it shall 
be the duty of the governor of this territory, to make proclamation 
of the same, and to transmit a digest of the returns’ to the senate and 
assembly of the state, on the first day of their session. . An election . 
shali be held for governor and lieutenant governor, treasurer, “attorney 
general, members of the state legislature, and members of congress, on 
the second Monday of May next, and no other or further notice of such 
: election shall be required.  - 

j Sec, 10. Two members of congress shall also be elected on the sec- 
ond Monday of May next; and until otherwise’ provided by Jaw, the 
counties of Milwaukee, Waukesha, Jefferson, Racine, Walworth, Rock 
and Green, shall constitute the first congressional district, and elect one 
member; and.the counties of Washington, Sheboygan, .Manitouwoe, 
Calumet, Brown, Winnebago, Fond du Lac, Marquette, Sauk, Portage, 
Columbia, Dodge, Dane, Iowa, LaFayette, Grant, Richland. Crawford, 
Chippewa, St. Croix and LaPointe, shall constitute the second congress 
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sional district, arid shall elect one member, 
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- Sec. 11. The several elections provided forin this article shall he 
eondueted according to the  existinglaws.of the territory; Provided. that 
no elector shall be entitled to vote except in the town, ward, or pr t 
where he resides. The returns of election for senators and members of 
assembly shall be transmitted to the clerk.of the board of supervisors, or 
county commissioners, as the case may be, and the votes shall be cans; 
vassed, and certificates gf election issued, as now provided by law. In 
the fixstsenatorial district, the returns of the election for senator shall be 
made to the proper officer in the county of Brown: in the seeond sena- 
torial district. to the proper officer in the county of Columbia; in the 
third senatorial district, to the proper officer in the county of Crawford ; 
in the fourth senatorial district, to the proper officer in the county. of 
Fond du Lat; and in the fifth senatorial district, to the proper officer, in 
the county of. Jowa. The returns of election for state officers and mem- 
bers of congress shall be certified and transmitted to the speaker of the 
assembly at the seat.of government, in the same manner as the votes for 
delegate to congress are required to be certified and returned by the laws 
of the territory of Wisconsin to the secretary of said territory, and in 
such time that they may be received on the first Monday in June next: 
and as soon.as the legislature shall be organized, the speaker of the as- 
sembly and president of the senate shall, in the presence of both houses, 
examine the returns, and declare who are duly elected to fill the several 
offices hereinbefore mentioned, and give ‘to each of the persons elected a 
certificate of his election. - 

Sec. 12. Until there shall be a new apportionment, the senators and 
members of the assembly, shall be apportioned among the several dis- 
tricts, as hereinafter mentioned, and each district shall be entitled to elect 
one senator -or member of assembly, as the case may be.- 

The counties of Brown, Calumet, Manitowoc, and Sheboy gan, shall 
constitute the first senate district. . 

The counties of Columbia, Marquette, Portage; and Sauk, shall con 
stitute the second senate district, — . 

‘The counties of Crawford, Chippewa, Si. Croix, and La Point, shall 
constitute the third senate district; 

The counties of Fond du Lac, and Winnebago, shall constitute the 
fourth senate district, 

à 'The counties of Iowa and Richland, shall cons titute the fifth. senate 
istriet, 

The county. of Grant, shall constitute the sixth senate district. 

The county of Lafayette, shall constitute the seventh.senate district, 

‘The county of Green shall constitute the eighth senate district. - _ 

The county of Dane, shall constitute the ninth senate district, 

"The county of Dodge, shall constitute the tenth senate district. 

. The county of Washington, shall constitute the eleventh senate dis- 
trict. 

The county of Jefferson, shall constitute the twelfth senate district, 

The county of Waukesha, shall. constitute the thirteenth senate dis- 
trict. 

The county of Walworth, shall constitute the fourteenth senate dis- 
trict. 

The county of Rock, shall constitute the fifteenth senate district. | 

- The towns of Southport, Pike, Pleasant Prairie, Paris, Bristol, Drigh- 
ton, Salem:and Wheatland, in the county of Racine, shall constitute the 
. sixteenth senate district, 
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- The towns of Racine, Caledonia, Mount Pleasant, Raymond Norway, 
Rochester, Yorkville and Burlington, in the county of Racine, shali¢ans 
stitute the seventeenth Senate, district. 

The third, fourth, and: fifth wards of the city of Milwaukee, and lio 
towns of Lake, Oak Creek, Franklin, and Greenfield, in the county SE 
Milwaukee, shall constitute the eighteenth senate district. 

The first and second:wards of the city of Milwaukee, and the owns. 
of Milwaukee; W auwautosa, and Granville, in the county of Milwau- 
kee, shall constitute the nineteenth senate district. ga 

The county of Brown, shall constitute. an assembly district. 

The county of Calumet, shall constitute an assembly district. 

The county of Manitowoc, shall constitute an assembly district. 

The county of Columbia, shall constitute an assembly district, 

The counties of Crawford and Chippewa, shall constitute an assem. 
bly district, 

The counties of St. Croix and La Pointe, shall eonstitute an assem. 
bly district. 

The towns of Windsor, Sun Prairie and Cottage Grove, i in the coun- 
ty of Dane, shall constitute an assembly district. 

The towns of Madison, Cross Plains, Clarkson, Springfield, Verona, - 
Montrose, Oregon and Greenfield, in the county of Dane, shall consti- 
tute an assembly district. 

The towns of Rome, Dunkirk, Christiana, Albion, and Rutland,i in. € 
county of Dane, shall constitute an assembly district. ^ 

The towns of Burnett, Chester, Le Roy and Williamstown, in the 
county of Dodge shall constitute an assembly district. 

The towns of Fairfield, Hubbard and Rubicon, in the county of Dodge, 
shall constitute an assembly district. 

"Ihe towns of Hustisford, Asshippun, Lebanon and Emmet, in the 
county of Dodge, shall constitute an assembly district. 

The towns of Elba, Lowell, Portland and Clyman, in the county of 
Dodge, shall constitute an assembly district. ` 

. The towns of Calumut, Beaverdam, Fox Lake. and Trenton, in ilié 
county of Dodge, shall constitute an assembly district. 

The towns of Calumet, Forest, Auburn, Byron, Tayehedah, and Fond 
du Lae, in the PORE of Fond du Lae, shall constitute an assembly- 
district. 

The towns of Alto, Metomon, Cereseo, Bosetdals, Waupun, Oak- 
field, and Seven Mile Creek, in the i of Fond du Lae, shall con- 
stitute an assembly district. 

"The precincts of Hazel Green, Fairplay, Smeltzers (ed aud James- , 
town, in the county of Grant, shall constitute an assembly district. 

The precincts of -Plattville, Head of Platte, Centerville, Muscoday 
and Fennimore, in the county of Grant, shall constitute an assembly 
district. 

The precincts of Pleasant Valley, Potosi, Waterloo, Hurricane, ind - 
New Lisbon, in the county of Grant, shall constitute an assembly dis- 
trict. . 

The precincts of Beetown, Patch Grove, Cassville, Millville and Lis 
caster, in the county of Grant, shall constitute an assembly district, 

The county of Green, shall constitute an assembly district. 

: The preeints of Dallas, Peddler's Creek, Mineral Point and Yellow 
Stone, in the county of Lowa, shall constitute an assembly district. 

The preeinets of Franklin, Dodgeville, Porter's Grove, Arend, and 
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Pereussion,.in the county of'Towa; and the county of Richland ia 
constitute an assembly district. l 

The towns of Watertown, Aztalan and Waterloo, in oe county of 
Jefferson, shall eonstitutd ab assembly district. `: 

The towns of Ixonia, Concard,, Sullivan, Hebron, Cold Spring and ` 
Palmyra, in the county of J efférson, anall constitute an assembly: dis- 
trict, : 
The towns of Lake. Mills, akad, Kooi Farmington and 
j efferson, in the county of Jefferson shall constitute an assembly dig- 
trict. ^. 

The dos of Benton, Elk Giara Belmont, Willow Spring’ s Prai 
rie aud that part of Shullsburgh preeinet north of town dne, in the eoun- 
ty of La Fayette, shall constitute an assembly distriet. 

Fhe preeincts of Wiota, Wayne, Gratoit, White Oak Springs; Fevre 
River, and that part of Shullsburgh precinct south of town two in ihe. 
eounty of La Fayette, shall constitute an assembly district. - 

The county of Marquette shall constitute an assembly district: ` 
A Thé first ward of the city of. Milwaukee shall constitute an assembly | 

istrict. s 

The second ward. of the eity of Milwaukee shall constitute an assem- 
bly district. ` 
: The third ward of the city of Milwaukee shall constitute an assembly 

istrict. 

- The fourth and fifth wards of the city of Milwaukee shall constitute 
an assembly district. 

- The towns of Franklin and Oak creek, in the county of Milwaukee, 
Ex constitute an assembly district. : 

The towns of-Greenfield and Lake, in the county of Milwaukee, © 
shall constitute an assembly district, ` 

- The towns of. Granville, Wauwautosa, sal Milwaukee in. -the eounty 
of Milwaukee, shall constitute an assembly district. 

- The eouhty of Portage shall eonstitute an assembly dud 

The town of Racine, in the county of Racine, shall constitute an as- 
sembly district. . 

The towns of Norway, Raymond, Caledonia, and Mount Pleasant, 
in ihe county of Racine, shall constitute an assembly district. 

The towns of Rochester, Burlington, and Yorkville, in the county of 
Racine, shall constitute an assembly district. 

The towns of Southport, Pike, and Pleasant Prairie, i in the county 
of Racine, shall constitute an assembly district. 

‘The towns of Paris, Bristol, Brighton, Salem, and Wheatland, in the 
county of Racine, shall eonstitute an assembly district. 

.. ÜPhetowns.of Janesville ahd Bradford, in the county of Rock, shall 
constitute an assembly district. 

The towns of Beloit, Turtle, and Clinton, i in the county of Hock, 
shall: constitute, an assembly. distriet. 

. The towns of. Magnolia, Union, Porter, and Fulton, í in ds county of 
Rack, shall constitute an assembly district. 

The towns of Milton, Lima, and. Johnstown, i in the county ef Roek, 
shall constitute an assembly district. . 

"Ihe towns of Newark, Rock, Avon, Spring Valley, and Center, in 
ilie county of Rock, shall constitute an assembly district: Pravidàd, that 
wf the legislature shall divide the town of Center, they may attach such 
part of it to the district lying next north, as they may deem expedient. 
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The county of Sauk shall constitute an assembly district. . . 

Precincts numbered one, three, and seven, in the county of Sheboy- 
gans shall constitute an assembly district. | ME 

Precincts numbered two, four, five, and six, in the county of Sheboy- 


gan shall constitute an assembly district. 
__ The towns of Troy, East Troy, and Spring Prairie, in the county of 
Walworth, shall constitute an assembly district. l 

The towns of Whitewater, Richmond, and La Grangë, in the county 
of Walworth, shall constitute an assembly district. 

The towns of Geneva, Hudson, and Bloomfield, in the county of 
Walworth, shall constitute an assembly district. — ` 

The tøwns of Darien, Sharon, Walworth, and Linn, in the county of 
Walworth, shall constitute an assembly district, EE 

The towns -of Delavan, Sugar Creek, La Fayette, and Elkhorn, in 
the county of Walworth, shall constitute an assembly district. . 

The towns of Lisbon, Menomonee, and Brookfield, in the county of 
Waukesha; shall constitute an assembly district. o. 

The towns of Warren, Oeonomewoe, Summit, and Ottowa, in the 
county of Waukesha, shall constitute an assembly district. i 

The towns of Delafield, Genessee, and Pewaükee, in the county of 
Waukesha, shall constitute an assembly district. 

The towns of Waukesha and New Berlin, in the county of Wauke- 
sha, shall constitute an assembly district. 

The towns of Eagle, Mukwanego, Vernon, and Muskego, in the county 
of Waukesha, shall constitute an assembly district. 

The towns of Port Washington, Fredonia, and Clarence, in the county 
of Washington, shall constitute an assembly district. ; 

The towns of Grafton and Jackson, in the cotinty of Washington, 
shall constitute an assembly district. 

The towns of Mequon and Germantown, in the county of Washing- 
ton, shall constitute an assembly district.: 

The towns of Polk, Richfield, and Erin, in the county of Washing: 
ton, shall constitute an assembly district. | 

The towns of Hartford, Addison, West Bend, and North Bend, 
im the coutity of Washington, shall constitute an assembly district. 

The county of Winnebago, shall constitute an assembly district. 

The foregoing districts are subject, however, so far to be altered that 
when any new town shall be organized, it may be added to either of 
the adjoining assembly districts. 

Sec. 13..Such parts of the common law as are now in force in the 
territory of Wisconsin, not inconsistent with this constitution, shall be | 
and continue part of the law of this state until altered or suspended by 
the legislature. ` , 

Sec. 14. The senators first elected in the even numbered senate dis- 
tricts, the governor, lieutenant governor, and other state officers first 
elected under this constitution, shall enter upon the duties of their res 
spective offices on the first Monday of June next, and shall continue in 
‘office for one year from the first. Monday of January next. The sena. 
tors first elected in the odd numbered senate districts, and the members 
of the assembly first elected, shall enter upon their duties respectively. 
on the first Monday of June next, and shall continue in office until the 
first Monday in January next. - 
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c` / , RESOLUTIONS. 
Uie ou EE M T Eh Jus d 
. Resolved, That the congress of the United States be and is hereby 
requested, upon ‘the application .of Wisconsin for admission into the . 
union, so.tó alter the provisions of an aet of congress entitled “am act 
to grant a quantity of land to the territory of Wisconsin for the purpose 
of aiding in opéning ‘a canal to connect the waters of lake Michigan 
with thosé of Rock River,” approved June eighteenth, eighteen hundred 
and ‘thirty-eight; and so to alter the terms and conditions of the gramt 
‘made therein, that the odd numbered sections thereby granted and re- 
maining unsold, may bé held and disposed of by the state of Wiscon- 
sin, as part of the five hundred thousand aeres of land to which said 
state is entitled by the provisions of an act of congress, entitled “an act 
to appropriate the proceeds of the sales of the public lands, and to grant 
pre-emption rights,".approved the fourth day of Septémber, eighteen 
hundred and forty-one; and further, that. the even numbered sections 
reserved by congress may be offered for sale by the United States for 
_ the same minimum ‘price, and subject to the same rights of pre-emption 
as other publie lands of the United States. | : 

Resolved, That congress be further requested to pass an act whereby 
the excess price over and above one dollar and twenty-five cents per 
acre, which may have been paid by the purchasers of said ever mam- 
bered sections which shall have been sold by the United States, be re- 
funded to the present owners thereof, or they be allowed: to enter any of 
the publie lands of the United States, to an amount equal ir value to the 
excess so paid. | NL 

Resolved, That in ease the odd numbered sections shall be ceded to 
the state as aforesaid, the same shall be sold by the state in the same 
manner as other school lands: Provided, That the same rights of pre- 
emption as are now granted by the laws of the United States shall be 
secured, to. persons who may be actually settled upon such lands at the 
time of the adoption-of this constitution: And provided further, Phat 
the excess price over and above one dollar and twenty-five cents per 
acre, absolutely or conditionally contracted to be paid by the purchasers 
of any part of said sections which shall have been sold by the territory 
of Wisconsin, shall be remittéd to such purchasers, their representatives, 
or assigns. i l 

Resolved, That congress be requested, upon the application of Wis- 
consin for admission into the union, to pass an act whereby thé grant of 
five hundred thousand acres’ of land, to which the state of Wisconsin 
is entitled by the provisions of an act of congress edtitled “an aet to 
approptiate ihe proceeds of the sales of the public lands, and to grant 
pre-emption. rights," approved the fourth day of September, eighteew 
hundred and forty-one, and also the five per centum of the nett proceeds 
of the public lands lying within the state, to which it shall become en- 
titled on its admission into the Union, by the provisions of an act of 
congress, entitled **an aet to enable the people of Wisconsin Territory 
to formt a constitution and state government, aud for the admission of 
such state into the Union," approved the sixth day of August, eighteen 
hundred and forty-six, shall be granted to the state of Wisconsin for the 
use of schools, instead’ of the purposes mentioned in said acts of con- 
gress respectively. ` ` > 
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Resolved, That the congress of the United States be, and hereby is 
requested, upon the admission of this state into the Union, so to alter 
the provisions of the act of congress entitled "an act to grant a certain 
‘quantity. ‘of land.to aid in the improvement of the Fox and Wiséonsin 
rivers, and to connect the same by à canal in the territory-of Wiseon- 
sin,’ that the price. of the lands reserved to the United States shall be 
reduced to the minimum price.cf the publie lands. 

Resolved, That the legislature of this state shall make provision by 
law forthe sale of the lands granted to the state in aid of said improve- 
ments, subject to the same rights of pre-emption to the settlers thereon, 
as are now allowed by law to settlers on the public lands. " 

Resolved, That the foregoing resolutions be appended to and signed 
with the constitution of "Wisconsin, and submitted therewith to the peo- 
ps of this territory, and to the congress ot the United States. 


We; the undersigned, members of the convention to form a constitu- 
tion for the state of Wisconsin, to be submitted to the people thereof 
for their ratification or rejection, do hereby: certify that the foregoing is 
the eonstitution adopted by the convention. 

In testimony whereof we have hereunto set our hands, at Madison, 


the first day of February, A. D. 1848. 


MORGAN L. MARTIN, President of the incdus 


‘Tuomas MeHven, Secretary. 


and delegate Jon Brown county. 


G. W. FEATHERSTONHAUGH, MORRITZ SCHŒFFLER, 


JAMES T. LEWIS, 
DANIEL G. FENTON, 
STODDARD JUDD, 
CHARLES H. LARRABEE, 
SAMUEL W. LYMAN, 
"WILLIAM H. FOX, 
CHARLES M. NICHOLS, 
WILLIAM A. WHEELER, 
WARREN CHASE, 
SAMUEL W. BEALL, 
 ORASMUS COLE, 
, GEORGE W. LAKIN, 
WILLIAM RICHARDSON, 
JOHN H.ROUNTREE, ` 
ALEXANDER D: RAMSEY, 
JAMES BIGGS, 
CHARLES BISHOP, 
STEPHEN: B: HOLLENBECK, 
JOSEPH WARD, 
CHARLES DUNN, . 
. JOHN O° CONNER, 
ALLEN WARDEN,- 
MILO JONES, 
THEODORE PRENTISS, 
JONAS FOLTS, 
ABRAHAM VANDERPOOL, 
JOHN L. DORAN, 


SILAS SFEADMAN, . 
WILLIAM H. KENNEDY, 
ALBERT G. COLE, 
FREDERICK S. LOVELL, 
ANDREW B. JACKSON, 
STEPHEN A.DAVENPORT, 
SAMUEL R. MeCLELLAN, 
JAMES D. REYMERT, 
THEODORE SECOR, 
HORACE T. SANDERS, 
ALMERIN M. CARTER, 
JOSEPH COLLEY, 

PAUL CRANDALL, 

EZRA A. FOOTE, 

LOUIS P. HARVEY, 
EDWARD V. WHITON, ' 
EXPERIENCE ESTABROOK, 
GEORGE GALE, 

JAMES HARRINGTON, 
AUGUSTUS C. KINNE, 
EZRA MULFORD, 


HOLLIS LATHAM, 


SQUIRE S. CASE, 
ALFRED L. CASTLEMAN, 
PETER D. GIFFORD, 
ELEAZER ROOT, | 
GEORGE SCAGEL, 
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GARRET M. FITZGERALD, . JAMES FAGAN, | 
ALBERT FOWLER, PATRICK PENTONY, 


RUFUS KING, ^  . HARVEY G. TURNER, 
CHARLES H. LAREIN, |, HARRISON REED. ^: 
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CONSTITUTION 


oy THE 


* 


STATE OF WISCONSIN. 


2 `e 


ADOPTED IN CONVENTION AT MADISON, 


December 16th, A. D. 1846. 


PREAMBLE. 


The constitution of the state of Wisconsin, adopted in convention, at 
Madison, on the sixteenth day of December, in the year of our Lord 
one thousand eight hundred and forty-six, arid of the independence of 
the United States the seventy-first. "E 


We, the people of Wisconsin, acknowledging with gratitude the grace 
and beneficence of God in permitting -us to make choice of our form 
of government, having the right of admission into the Union as a 
member of the confederacy, consistent with the constitution of the 
United States, and the ordinance of congress of one thousand seven 
hundred and eighty-seven, believing that the time. has arrived when 
our present political condition ought to cease, and the right of self- 
government to be asserted ; and in order to establish justice, promote 
the general welfare, and secure the blessings of liberty to ourselves 
and our posterity, do mutually agree with each other to'form ourselves 
into a free and independent state, by the name of the “STATE or 
"WiscoNsIN," and do ordain and establish this constitution for the 
government thereof. 
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- ARTICLE 1. - 
| ON BOUNDARIES. 


Section 1. It ig hereby ordained and declared that the state of W is- 
consin “doth consent to and accept of the boundaries" prescribed in the 
act of congress entitled “an act to enable the people of Wisconsin ter- 
ritory to form a constitution and state government, and for the admis- 
sion of such state into the Union," approved August sixth, one thousand 
eight hundred and forty-six: Provided, however, that the following | 
alteration of the aforesaid boundary be and hereby is proposed to the 
congress of the United States, as. the preference of the state of Wis- 
consin, and if the same shall be assented and agreed to by the congress 
of the United Siates, then the same shall be and forever remain obliga- 
tory on the state of Wisconsin, viz: Leaving the aforesaid boundary 
line at the first rapids in the river St. Louis; thence in a direct line 
southwardly to.a point fifteen miles east of the most easterly point in 
Lake St. Croix; thence due south to the mam channel of the Missis- 
sippi river or Lake Pepin; thence down the said main channel of Lake 
Pepin and the Mississippi river, as prescribed in the aforesaid boun- 
dary. 

Seo. 2. This ordinance is hereby declared to be irrevocable without 
the-consent of the United States. 


ARTICLE II. 
ON ACT OF CONGRESS FOR ADMISSION OF THE STATE. 


Section 1. ‘The propositions of the congress of the United States, as 
made and contained in their act of the sixth day of August, one thou- 
sand eight hundred and forty-six, entitled *an:aet to enable the. people 
of Wisconsin territory to forma constitution and state government, and 
for the admission of -such state.into the Union," are hereby accepted, 
ratified and confirmed: Provided, nevertheless, that nothing in this 
constitution, or in the act of- congress aforesaid, shall in any nianher 
prejudice or affect the right of the state of Wisconsin to five hundred 
thóusand aeres of land granted to said state, and to be hereafter selected 
and. located by and under the act of congress of the United States, enti- 
' tled *'an act to appropriate the proceeds of the sales of the public lands, 
and grant pre-emption rights," approved September fourth, one thousand 
eight hundred and forty-one. a | . 

Sec. 2. The state shall never interfere with the primary disposal of 
‘the soil within the same by the United States, nor with any regulations 
congress may find neeessary for securing the title in such soil to bona 
fide purchasers thereof; and no tax shall be imposed on land the prop- 
‘erty of the United States; and in no case shall non-resident proprietors 
be taxed higher than residents. 
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ARTICLE III. 
T ! ON THE EXECUTIVE OF THE STATE. 
" . J aes MESS 
- Section 1. The executive power shall be. vested in a Governor, who 
Shall hold his office for two years. :A Lieutenant. Governor shall be 
elected at the same time, and for the same term. 
Sec. 2. No person, except a citizen.of the United States, and a qual» 
ified elector of this state, shall be eligible to the office of Governor, or 
^ Lieutenant Governor. i , Ds 

Sec. 3. The governor and lieutenant governor shall be elected at the 
times and places of choosing members of the legislature. ‘The persons 
respectively having the highest number of votes for governor and Heu- 
tenant governor, shall be elécted. But in case two or more shall have 
an equal and the highest number of votes for governor or for lieutenant 
governor, the two houses of the legislature, at its next annual session, 
shall forthwith, by joint ballot, choose one of the said persons so hav- 
ing an equal and the highest number of votes for governor or lieutenant 
governor. ‘The returns of election for governor and lieutenant governor 
shall be made in such manner as shall be prescribed. by law. 

Sec. 4," The governor shall be commander-in chief of the military 
and naval forces of the state. He shall have power to convene the le- 
gislature on extraordinary occasions. He shail communicate to the legis- 
lature, at every session, the condition of the state, and recommend 
such matters to them for their consideration, as he may deem expedient. 
‘He shall transact all necessary business. with the officers of the govern- 
ment, civil and military. He shall expedite all such measures as may 
be resolved upon by the legislature, and shall take care that the laws are 
faithfully executed. i ) A 

Sec. 5. The governor shall receive as à compensation for his services 
annually, the sum of one thousand dollars. ij TN a 

Sec. 6. The governor shall have power to grant reprieves, and pare 
dons, after conviction, for all'offences except treason and cases of im - 
peachment. ` He may commute sentence of death to imprisonment im a 
states prison for life. -He may grant pardons upon such conditions and 
with such restrictions and limitations as he may think proper. Upon eon- 
viction for treason, he shall have the power to suspend the sentence until 
the case shall be reported to the legislature at its next sessión. He shall 
communicate io the legislature by message, each case of reprieve, com- 
‘mutation, and pardon by him granted, since the next prévious session of 
-the legislature, stating the name of the convict, the'erime- of which he 
was convicted, the sentence and its date, and the date and conditions.of 
"the commutation, pardon, or reprieve. p | 

Sec. 7. In ease of the impeachment of the governor, or his removal 
from office, death, inability from‘ mental or physical disease, resignation 
‘or absence froni the state, the powers and duties of the office shall de- 
volve upon the lieutenant governor, for the residue. of the term, or until 
the governor, absent or impeached, shall have returned, or the disability 
shall cease. But when the governor shall, with the consent of the legis- 
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Jaturé, be out of the state in time of war, at the head of the military 
force thereof, he shall continue commander-in-chief of all the military 
force of the state. ` 5. a ter s E M 

Sec. 8; The lieutenant governor shall be president of the senate, but 
shall have only a casting vote therein. If during a vacancy of the office 
of governor, the lieutenant governor shall be impeached, displaced, re- 
sign,, die, or from mental dr physical diseasé become incapable of per- - 
forming his duties, or.be absent from the state, the secretary of state, 
shall act as governor until the vacancy shall be filled, or the disability 
shall cease. ; rM * 

Sec. 9. 'T'he lieutenant governor: shall receive double the per diem 
of members of the senate, for every day's attendance as president of the 
senate, and the same mileage as shall be allowed to members of the 
legislature. , ' 

Sec. 10. The governor and lieutenant governor, or either of them, 
shall not during the term for. which he or-they are elected, hold any other 
office of trust, honor, profit or emolument under this state, or the Uni- 
ted States, or.any other state of the Union, or any foreign state or gov- 
ernment. | NEZ. TET . i E 

Sec. 11. Every bill which shall have passed the legislature shall, be- 
fore it becomes a law, be presentéd to the governor. If he approve, 
he shall sign it; but if not, he shall return it, with his objections, to 
that house in which it shall have originated, who shall enter the objec- 
tions at large on' their journals, and proceed to re-consider it. 1f, after 
such re-consideration, two-thirds of the members present shall agree 
. to pass the bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be re-considered, and if approved 
by :two-thirds of the members present, it shall become a law. But in 
all. such cases, the votes of both houses shall be determined by yeas 
and nays, and the names voting for and against the.bill, shall be entered 
on the journal of each house respectively. If any bill shall not be re- 
turned by the governor within three days (Sundays, exeepted) after it 
shall have been presented to him, the same shall be a law, unless the 
legislature shall, by their adjournment, preventitsreturn; in which ease . 
it shall not bea law. -` A ; 
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ARTICLE IV. 


2 


ADMINSTRATIVE. 


Section 1. A secretary of state, who shall ex-officio be the auditor, 
a treasurer, and an attorney general, shall be elected at the times and 
places-of choosing governor and lieutenant governor, and shall hold their 
offices for the term of two years. i 


* E 


See. 2.. The secretary of state-shall keep a fair record of the official 
acts of the legislature and executive departments of the state, and shall, 
when required, lay the same, and all matters relative thereto; before ei- 
ther branch of the legislature; and shall perform such other duties as 
shall be assigned him by law. He shall receive as a compensation for - 
his services, yearly, such sum as shall be provided by law, not exceeding 
one thousand dollars, and shall keep his office at the seat of gavern- 
ment. - eu S i 
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Sec. 3.. The powers, duties, and compensation of the treasuter and 
attorney general, shall ‘Be prescribed by law. Each of ‘said officers 
shall receive as a compensation for his services yearly, a sum to be pre- 
seri ibed by.law. 

Sec. 4. The legislatu re shall not grant or allow to any officer named in 
this article, any extra compensation under any d or in any form 
whatever. 


un 


| “ARTICLE V. 


ON TIIE- CONSTITUTION AND ORGANIZATION OF THE LEGISLATURE, 


Section 1. The legislativé power shall be vested in a senate and house 
of representatives. 

Sec. 2. The number of the members of the house of representatives 
shall never be less than sixty, nor greater than one hundred and twenty. 
The senate shall consist of a number of members not greater ihan one 
third, nor less than one fourth of the number of the members of the 
house of representatives. 

See. 3. The legislature shall provide by fis for an enumeration of 
the inhabitants of this state, in the year one thousand eight hundred and 
fifty-five, and at the end of every ten years thereafter; and shall also 
provide for such enumeration in the year one thousand eight hundred 
. and forty-eight; and at their first session after each enumeration so 
made as aforesaid, and also after each enumeration made by the author- 
ity of the United States, the legislature shall apportion anew the repre- 
sentatives and senators among “the several districts, according to the 
number of inhabitants, excluding Indians not. taxed, and soldiers and 
officers of the United States army and navy. 

Sec. 4. Until there shall be a new apportionment of the senators and 
members of the house of representatives, the state shall be divided into 
senatorial and representative districis as follows, and. the senators and 
members of the house of representatives shall be. apportioned among 
the several districts as follows, viz: 

The county of Brown shall constitute the first representative district, 
and shall be entitled to one representative. 

The county of Calumet shall constitute the second. representative 
district, and shall be entitled to one representative. 

The county of Manitowoe shall constitute the third representative dis- 
trict, and shall be entitled to one representative. . 

The county of Marquette shall constitute the fourth Xepieseniiuve 
distet and shall be entitled to one representative. 

The county of Winnebago shall constitute the fifth representative 
district, and shall be entitled to one representative. 

The county of. Sheboygan shall constitute the sixth representative 
district, and shall be entitled to one representative. 

The county of Fond du Lac, shall constitute the seventh represen- 
tative.district, and shall be entitled to two representatives. ` 

The county of Columbia shall constitute-the eighth representative 
‘district, and shall be entitled to one representative. 

The county of Sauk shall constitute the ninth representative district, 
and shall be entitled to one representative. 
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"The eodnty of Washington -shall constitute the tenth represetitative 
distriet, and shall be entitled to four representatives. 

The county of. Dodge shall constitute the eleventh repre enuave diss 
trict, and shall be entitled to four representatives. 

The county of Milwaukee shall constitute the twelfth representative 
district, and shall be entitled to eight representatives. 

- The county of Waukesha shall constitute the thirteenth represeri* 
tative distriet, and shall be entitled to six representatives, 
.. "The county of Jefferson shall constitute ius fourteenth representative 

distriet, and shall be entitled to five representatives. 

The county of Dane shall constitute the fifteenth representative dis- 
trict, and shall bé entitled to four representatives. 

The county of Racine shall constitute the sixteenth representative 
district, atid shall be entitled to ten representatives. 

The county of Walworth shall constitute the seventeenth represens 
tative district, and shall be entitled to six representatives. 

“The county of Rock shall constitute the eighteenth representativa 
district, and shall be entitled to five representatives. 

The county of Green shall constitute the nineteenth representative 
district, and shall be entitled to one representative. 

The county of Iowa shall constitute tlie twentieth representative dis: 
trict, and shall be entitled to seven representatives: Provided, . That 
whenever the said county of Iowa shall be divided, and two new coun 
ties shall be organized out of the same, then the northern of said two: 
new counties shall be entitled to three representatives, and the southerh 
of said two new counties shall be entitled to four represeiitatives. 

The county of Grant shall constitute the twenty-first representative 
district; and shalt be entitled to five representatives. 

The counties. of Crawford and Richland shall constitute the twenty= 
second tépreseritative district, and shall be entitled io one a haa 
tive. 

The counties of St. Croix snd Chippewa shall constitute: the twens 
ty-third represetitative district, and shall be entitled to one representa 
tive. 

The county of La Poitité sliall constitute the twenty-fourth represen- 
tative district, and shall be entitled to one representative. 

The county of Portage shall constitute the twenty-fifth fepresentas 
tive distriet, and shall be entitled to one representative. 

^ The counties of Brown, Calumet, Winnebago, Fond du Lac, Manis 
towoe, and Sheboygan, shall constitute the first senatorial district, and 
shall be entitled to one senator. 

The counties of Marquette, Columbia; Portage, Sauk, Richland, 
Crawford, Chippewa, St. Croix, and La Pointe, shall constitute the 
second sehatorial-district, and shall be entitled to one senator. 

` The ‘county of Washington shall constitute the third. senatorial dis~ 
trict, and shall be entitled to one senator. 

The county of Dodge shall constitute the fourth senatorial district, 
and shall be entitled to one senator. 

The county of Milwaukee shall constitute the fifth senatorial district, 
and shall be entitled to two senators. 

The county of Waukesha shall constitute the sixth senatorial dise 
trict, aid stiall be entitled to two senators. 

The county of‘ Jefferson shall eonstitute the seventh. senatorial dis- 
trict, and shall be entitled to one senator. ` 

80 
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The county of Dane shall constitute the eighth senatorial distriet, and 
shall be entitled to one senator. - . 

The county of Racine shall constitute the ninth senatorial district, and 
shall be entitled to two senators. — eed 

'The county of Walworth shall constitute the tenth senatorial district, 
and shall be entitled to two senators. — ; 

The county of Rock shall constitute the eléventh senatorial district, 
and shall be entitled to two senators. 

The county of Green shall constitute the twelfth senatorial district, 
and shall be entitled to one senator. 

The county of Iowa shall constitute the thirteenth senatorial district, 
and shall be ‘entitled to two senators: Provided, That whenever the 
said county of Iowa shail be divided, and two new counties shall be 
organized out of the same, .then the northern of said two new counties 
shall be entitled to one senator, and the southern of said two new coun- 
ties shall be entitled to one senator. 

The county of Grant shall constitute the fourteenth senatorial dis- 
trict, and shall be entitled to two senators. 

Sec..5, .The representatives shall be chosen annually, on the day of 
ihe general election, by. the qualified electors of the several 
districts; the senators shall be chosen biennially, for two years, at the 
same time and in the same manner as the representatives are required to 
be chosen. | 

Sec. 6. Senators and representatives shall be qualified electors in the . 
respective districts which they represent, and shall have resided a£ least 
one year in the state. 

Sec. 7. No person holding office under the United States, (post- 
masters excepted,) shall be eligible to a seat in either branch of the legis- 
lature of this state. ' 
^ See. 8. A majority of each house shall constitute a quorum to do 
business; but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members in such manner and under 
such penalties as each house may provide. Each house shall choose 
its own officers. 

. Sec. 9. Each house shall determine the rules of its proceedings, and 
judge of the qualifications, elections, and returns of its own members ; 
may punish for contempts, and its members for disorderly behavior, and 
may, with the concurrence of two-thirds of all the members elected, 
expel a member ; but no member shall be expelled a second time for the 
same cause- - E 

"Sec. 10. No senator or representative in the legislature of this state 
shall, during the time for which he was elected, or during one year after 
the expiration thereof, be appointed or elected to any civil office under 
the authority of this state, which shall have been created or the emolu- 
ments whereof shall have been increased during the term for which he 
was elected. e 

Sec. 11. Senators and representatives shallin all eases except treason, 
felony,.and breach of the peace, be privileged from arrest, nor shall 

.they be subject to any civil process during the session of the legislature, 
nor for fifteen days next before the commencement and after the termi- 
nation of each session. : 

Sec. 12. The legislature shall meet at the seat of government on the 
second Thursday of January in every year, and at no other period, un- 
less otherwise directed by law, or provided for in this constitution. 
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See. 13. The governor shall issue writs of election to fill such va- 
cancies as may occur in the senate or house of representatives. 

Sec. 14. The style of the laws of this state shall be, ‘ It i is enacted 
by the legislature of the state of Wisconsin as follows, viz.” 

Sec. 15. Each member.of the legislature shall receive for his services, 
two dollars for each day’s attendance during the first forty days of any 
‘session, and one dollar for each day’s attendance during the remainder 
of such session, and ten cents for every mile he shall travel in going to 
and returning from the place of the meeting of. the legislature, to. be 
computed by the most Euro dy traveled route. 


t 
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ARTICLE VI. 
ON THE POWERS, DUTIES, AND RESTRICTIONS OF THE LEGISLATURE. 


Sec. 1. Each house shall keep a journal of its” proceedings, and 
publish the same, except such parts as may require sécrecy. The doors 
of each house shall be kept open except when the public welfare shall 
require secrecy. Neither house shall, without consent of the other, ad- 
journ fer more than two days. 

Sec. 9. Any bill may originate in either house of the logistature, 
and all bills passed by one house may be amended by the other; and on 
the final passage of all bills, the vote shall be by ayes and noes, and 
shall be entered on the journal. 

Sec. 3. The legislature may confer upon the boards of supervisors 
of the several counties of the state, such powers of local legislation 
and administration as they shall from time to time prescribe. 

Sec. 4. No private or local bill, which may be passed by the legis- 
lature, shall embrace more than one subject, and that shall be expressed 
in the title. 

See. 5. The legislture shall never- grant extra compensation to 
any public officer, agent, servant, or contractor, after the service shall 
have been rendered or the contract entered into. : . 

Sec. 6. Members of the legislature, and all officers, executive and 
judicial, except such inferior officers as may by law be exempted, shall, 
before they enter upon the duties of their respective offices, take and 
subseribe the following oath or affirmation: “I do solemnly swear (or 
affirm. as the case may be,) that I will support the constitution of the 
United States, and the | constitution of the State of Wisconsin, and that I 
will faithfully diseharge the duties of the office of ’ 
according to the bestof my ability." 

See. 7. The legislature shall never authorize any lottery. 

Sec. 8. One-fifth of the members present, of. each house, shall be 

entitled to call for the ayes and noes on any question, and to have the 
same entered upon the journal. 

Sec. 9. The legislature shall establish but one system of town and 
county government, which shall be umform, as near as may be, through- 
out the state. 

See. 10. The legislature shall direct by law in what manner and in 
What courts suits may be brought against the state. 
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ARTICLE VII. 
ON THE ORGANIZATION AND FUNCTIONS OF THE JUDICIARY. 


Section 1. The court for the trial of impeachments shall be come 
posed of the senate. ‘The house of representatives shall have the power 
of impeaching all civil officers of this state, for corrupt conduct in office, 
or for crimes and misdemeanors; but a majority of all the members 
elected shall concur in an impeachment. On the trial of an impeach- 
ment against the governor, the lieutenant governor shall not act as a 
member of the court. No judicial officer shall exercise his office after 
he shall have been impeached, until his acquittal. Before the trial of 
an impeachment, the members of the court shall take an oath or affir- 
mation, truly and impartially to try the impéachment, according to evi- 
dence; and no person shall be convicted without. the concurrence of 
two-thirds of the members present. Judgment in cases of impeach 
ment shall not extend further than to removal from office, or removal from 
office and disqualification to hold any office of honor, profit, or trust, 
under this state; but the party impeached shall be liable te indictment, 
trial, and punishment according to law. 

Sec. 2. The judicial power'of this state, both.as to matters of law 
and equity, shall be vested ina supreme court, circuit courts, courts of 
probate, and in justices of the peace. The legislature may also vest 
such jurisdietion as shall be deemed necessary, in municipal courts, and 
shall have power to establish inferiorcourts, in the several counties, with 
limited civil and eriminal jurisdiction. ; 

Sec. 3 The supreme court, exceptin cases otherwise provided in this 
constitution, shall have appellate jurisdiction only, which shall be co- 
extensive with the state; but in no case removed to the supreme court, 
shall a trial by jury be allowed in said court. The supreme court shall 
have a general superintending control over all inferior courts; it shall 
have power to issue writs of habeas corpus, mandamus, injunction, que 
warranto, certiorari, and other original and remedial writs, and to hear 
and determine the same. 

Sec. 4. For the term of five years, from the first election of the 
judges of cireuit courts, and thereafter until the legislature shall other- 
wise provide, the judges of the several circuit courts shall be judges of 
the supreme court, a majority of whom shall eonstitute a. quorum, and 
the concurrence of a majority ef the judges present shall be necessary 
to a decision. 

Sec. 5. The state shall be divided into five judicial circuits, to be 
eomposed as follows: The first circuit shall eamprise the counties of 
Racine, Walworth, Rock, and Green. ‘he second eireuit, the counties 
of Milwaukee, Waukesha, Jefferson, and Dane. The third circuit, the 
eounties of Washington, Dodge, Columbia, Marquette, Sauk, and Por- 
tage. The fourth cireuit, the counties of Brown, Manitowoc, Sheboy- 
gan, Fond du Lac, Winvebago, and Calumet; and the fifth circuit shall 
comprise the counties of Iowa, Grant, Crawford, and Richland; and 
the counties of Chippewa, St. Croix and La Pointe shall be attached to 
the county of Crawford for judicial purposes, until otherwise provided 
by the legislature. | 
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Sec. 6. The legislature may alter, increase, or diminish the namber 
of circuits, making them as compact and convenient as may be, and 
bounding them by county lines ;-but no alteration or diminution of the 
number of circuits, shall have the effect to remove a judge from office. 

Sec..7. For each circuit there shall be a judge chosen by the qualified 
electors: therein, who shall hold his office for the term of five years, 
and until his successor shall be chosen and: qualified; and. after he 
shall have been elected, he shall reside in the circuit for which he was 
elected. One of said judges shall be designated as chief Jenga: in 
such manner as the legislature shall provide. 

‘Sec. 8. The circuit courts shall have original jurisdiction i in all matters, 
dni and criminal, within this state, not otherwise excepted in this constitu- 
tion, and not hereafter prohibited by law, and appellate jurisdiction from 
all inferior courts and tribunals, and a supervisory control over the same. 
‘They shall also have the, power.to issue writs of habeas. corpus, man- 
damus, injunction, quo warrantc, certiorari, and all other writs necessary 
to enforce their own jurisdiction, and give them a general poner over 
inferior courts and jurisdictions. 

Sec, 9. When a vacancy shall happenin the office of a supreme or cir- 
cuit judge, such vacancy shall be filled by an appointment by the governor, 
which shall eontinue until a successor is elected and qualified; and 
when elected, such. successor shall hold his office fora full term. No 
election for judges, or for any single judge of the supreme or circuit 

court, shall be held within thirty days of any general election for state 
or county officers. 

Sec. 10. Each of the judges of the supreme and circuit courts shall 
receive a salary of one thousand five hundred dollars annually; they 
shall receive no fees of office or other eompensation than their sala- 
ries ; they shall hold no other office of publie trust, and all votes for either 
of them for any office except that of judge of the supreme or circuit 
court, given by the legislature or the people, shall be void. If any 
judge shall resign his office, he shall not be eligible or appointed to any 
office within two years after such resignation. No person shall be 
elected to the office of judge, who is not a citizen of the United States, 
who shall not have attained the age of twenty-five years, and who shall 
not have resided within this state or territory two years previous to his 
election. 

Sec. 11. The supreme court shall hold at least one term in each ju- 
dicial cireuit annually, at such times and places as shall be provided 
by law. <A circuit court shall be held in each county of this state, or- 
ganized for judicial purposes, at least twice in each year. The circuit 
judges may hold courts for each other; and shall do so when required by 
law. ` 

See, 12. Until the legislature shall otherwise provide, the circuit 
judges shall interchange circuits, and hold courts in such manner that no 
judge of either of said circuits shall hold court in any one circuit for 
niore than one year in five successive years, except in ease of vacancy, 
absence, or of inability, or disability of one of said judges. 

See, 13. ‘There shall be a clerk of the cireuit court chosen in each 
county organized for judicial purposes, by the qualified electors therein, 
who shall hold his office for two years, subject to removal, as shall be 
provided by law. In ease of a vaeancy, the judge of ihe circuit court 
'shall have the power to appoint a clerk, until the vacancy shall be filled 
by an election. The clerk. of the circuit court shall perform all the du- 
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ties of the office of register of deeds. On the first Monday in January 
and July in each year, he shall make a statement under oath of all the 
fees of his office during the half year next preceding, and deposite such 
statement in the office of the county treasurer; when the fees mentioned 
in such statement shall exceed the sum of seven hundred and fifty dol- 
lars, he shall pay seventy-five per centum of such excess into the county 
treasury. He may in all cases demand his fees in advance, and shall 
give such security as the legislature may require. The supreme court 
shall appoint its own clerks, aud the clerk of a circuit court may be ap- 
pointed a clerk of the supreme court, 

Sec. 14. Any judge of the supreme or circuit court, may be removed 
from office by address of both houses of the legislature, if two-thirds 
of all the members elected to each house, concur therein; but no remo- 
val shall be made by virtue of this section, unless the party complained 
of shall have been served with a copy of the complaint against him, ° 
and shall have had an opportunity of being heard in his defence. On the 
duonan of removal, the ayes and noes shall be entered on_the journals. 

Sec. 15. There shall be chosen in each county, by the qualified elec- 
tors thereof, a judge of probate, who shall hold his office for two years, 
and until his successor is elected and qualified. 

Sec. 16. The electors of the several towns, at their annual town 
meeting, and the electors of cities and villages, at their charter elections, 
shall in such manner as the legislature may direct, elect justices of the 
peace, whose term of office shall be for two years; and until their suc- 
cessors in office shall be elected and qualified. . 'They shall have civil 
and criminal jurisdiction co-extensive with the county in which they are 
elected, in such cases as shall be prescribed: by law. 

Sec. 17. Tribunals of conciliation may be established, with such 
powers and duties as may be prescribed by law ; but such tribunals 
shall have no power to render judgment to be obligatory on the parties 
unless they agree to abide the .jidgment, or assent thereto in the pre- 
sence of such tribunal. 

Sec. 18. The legislature shall have power to vest in clerks of courts, 
or in other competent persons, authority to grant such orders and do 
such acts as may be' deemed necessary for the furtherance of the ad- 
ministration of justice; but in all cases the powers thus granted shall be 
specified and determined. 

Sec. 19. The style of all writs and process shall be, ‘ The State of 
Wisconsin.” All criminal prosecutions shall be carried on in the name 
and by the authority of the same; and all indictments shall conclude 
against the peace and dignity of the state. 

" Sec. 20. The legislature shall i impose a taxon all eivil suits commenced 
or prosecuted in the supreme or circuit courts, which shall be paid 
into the treasury of the state, and shall constitute a fund to be applied 
toward the payment of the salary of judges. 

. Sec. 21. The testimony in equity cases shall be taken in like man- 

ner as in cases at law; and the office of master in chancery shall be 
abolished. 

X. Sec. 22; Any suitor in any court of this state, shall have the right to 

‘prosecute or defend his suit either in his own proper person or by an 
attorney or agent of his choice. 

‘Sec. 23. A district attorney shall be elected in each county organized 
for judicial purposes, by the qualified electors therein, whosé duties, 
compensation, and term of service shall be prescribed by law. 
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- Sec. 24. The legislature shall provide for the speedy publication of all 
statute laws. and of such judicial decisions made within this state, as 
it may deem expedient. All laws and judicial decisions: shall be free 
for publication by any person, and no general Jaw shall be in force 
until. published. E 

Sec. 25. The legislature at its first session after the admission of this 
state into the union, shall provide for the appointment of three commis- 
sioners, whose duty it shall be to revise, simplify, and arrange the 
statute laws of this state, with proposed amendments; to-inquire into 
and ascertain the rules of praetice, pleadings, forms, and proceedings 
most suitable to be adopted in the courts of record in this state, and to . 
report thereon to the legislature, subject io their modification and adop- 
tion. 


ARTICLE VIII. 
_ ON SUFFRAGE AND THE ELECTIVE FRANCHISE. 


Section 1. All male persons of the age of twenty-one years or upwards, 
belonging to any of the four following classes, who shall have resided in 
this state for one year next preceding any election, authorised by this 
constitution, or any: law, shall constitute a qualified elector at such elec- 
tion : 2 

ist, All white citizens of the United States. 

2d. All white persons, not citizens of the United States, who shall 
have declared their: intention to become such, in conformity with the 
laws of Congress for the naturalization of aliens. and, shall have taken 
before any officer of this state authorized to administer oaths, and filed 
in the office of the clerk of any court of record in this state, or in counties 
where there may be no court of record, in- the office of the elerk of the 
county, an oath to support the constitution of the United States and of 
ihis state, 

3d. All Indians declared to be citizens of the United States by any 
law of congress. e. 
_ "4th. All civilized persons of Indian blood not members of any tribe 
of Indians. 

Sec. 9. Whenever congress shall dispense with a declaration of in- 
tention as a requisite to naturalization, the declaration of intention requir- 
ed of the second class of electors shall be made and filed in the office of 
the clerk of any court of record in this state. 

Sec. 3. No elector shall be entitled to vote except in the district, coun- 
ty.or township in which he shall have actually resided for ten days next. 
preceeding such election: Provided, that any such elector shall be per- 
mitted to vote any where in the state for state officers. j 

Sec.- 4. No person under guardianship shall be permitted tọ vote at 
any election. +. 

Sec. 5. All votes shall be given by ballot, except for such township 
officers as may by law be directed or allowed to be otherwise chosen; 
and in all elections to be made by the legislature, the members thereof 
shall vote viva voce ;. and their votes shall he entered on the journal, 

Sec, 6.- Electors shall in all cases except treason, felony, or breach of 
the peace, he privileged from arrest during their attendance at elections, 
and in going to and returning from the same. | 
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"Sec. 7. No elector shall be obliged todo military duty on the days 
of election, except in time of war, actual invasion, insurrection or publie 
danger; nor shall any elector on the days of election be obliged to at: 
tend any court, either as a suitor, witness or juror - 

Sec. 8. No person shall be deemed to have lost his residence in this 
Slate by reason of his absence on business of the United States or of 
this state. = 

Sec. 9.. No soldier, seaman, or marine, in the army or navy of the 
United States, shall be deemed a resident of this state in consequence 
of being stationed in any military or naval place within the same. 

Sec.. 10. It shall not be lawful for any voter directly .or indirectly, to 
make aüy bet or wager on any election at which’ he shall vote, and it 
shall be theduty of the legislature to prescribe as a part of the oath to be 
taken by ‘any voter, that he has not directly or indirectly made any bet 
or wager on. the election at which he offers his vote. | 
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ARTICLE IX. 
ON EDUCATION, SCHOOLS AND SCHOOL FUNDS. 


Section 1. The supervision of publie instruction shall be vested in a 
state superintendent, and such other officers as the legislature may di- 
rect. The state superintendentshall be elected or appointed in such man- 
ner and for such term of office as the legislature shall direct. The legis- 
lature shall provide for filling vacancies in the office of state superinten- 
dent and prescribe his powers and duties. - 

Sec. 2. There shall be à state fund for the support of common schools 
throughout the state, the capital of which shall be preserved inviolate. 
` All moneys that may be granted by-the United States to this state, and 
the clear proceeds of all property real or personal, that has been, or 
may be granted as aforesaid, for educational purposes, (except the lands 
heretofore granted for the purposes of 4 university,) or for the use of 
the state, where the purposes of the grant are not. specified; and all 
monies, and the clear proceeds of all property that mày accrue to the 
. State by forfeiture or escheat, shall be appropriated to and made a part 
of the capital of said fund. The interest on said fund, together with 
the rents on all such property, until sold, shall be inviolably appropria- 
— ted to the support of said schools annualy. Provision shallbe made by 
law for an equal and equitable distribution of the income of the state 
school fund amongst the several towns, cities, and districts, for the sup- 
port of schools therein respectively, in some just ratio to the number of 
children who shall reside in the same, between the ages of five and six- 
teen years inclusive. | 

‘Sec. 3. Provision shall be made by law requiring the several towns 
and cities to raise a tax on the taxable property therein, annually, for 
the support of common schools in said towns and cities respectively. 

Sec. 4. ‘Phe legislature shall provide-for a system of common schools, 
which shall be as nearly uniform as may be throughout the state, and 
the common schools shall bé equally free to all children, and no sectarian 
instruction be-used or permitted in any ċothmon school in this state, 

* * Sec. 5. The legislature shall provide for the establishment of libraries, 
one at least in each town and city ; and the money which shall be paid 
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as an equivalent-for exeniption from military. duty; and the clear proceeds 
of all fines assessed in the several counties for any breach of the penal 
laws shall .he exclusively E to the support of such libraries. 


AR T ICLE X. 
ON BANKS AND BANKING. 


Section 1. There shail be 1 no bank of issue withid this state. 

Sec. 2. The legislature shall not have power to authorize or incorpore. 
ate, by any general or special law, any bank or other institution Having 
any banking power or privilege, or to confer upon any corporation; insti 
tution, person or persons any. banking power or privilege. Li A 

Sec; 3. It shall not be lawful for any corporation, institutio#, person 
or persons, within this state, under any pretence or authority, io. make 
or issue any paper money, tiote, bill, certificate, or other. evidence of debt 
whatever, intended to circulate as money. 

Sec. 4. It shall not be lawful for any cofporation within this state, 
under any pretence er authorit » to exercise the business of ' receiving” 
deposits of money, making discounts or büying or selling bills of ex- 
change, or to do atty other banking business whatever. 

See. 5. No branch or ageney of any bark’ or banking -institution of 
the United States, or of any state or territory within or without the Uni- 
ted States, shall be established or maintained within this state. . 

Sec. 6. It shali not be lawful to circulate within this state after the 
year one thousand eight hundred and forty seven, any paper money, 
nvte, bill, certificate, or other evidence of debt whatever, intended to.eir- 
culate as money, issued without this state, of any denomination less thar 
ten dollars, or after the year one thousand eight hundred and forty-nine, 
of any denomination less than twenty dollars. 

Sec. 7. The legislature shall at its first session after the adoption of 
this constitution, and from time to time thereafter, as may be necessary, 
enact adequate penalties for the punishment of all violations and evasions 
of ihe provisions of this article. 


ARTICLE Xf. 
ON INTERNAL IMPROVEMENTS, 


Section 1. "This state sltall encourage internal improvements by 
individiials,. dssociations and corporations, but shall xot carry on, or be 
a party in carrying on, any work of internal improvement, ey ut 
cases atithorized by the second section of this article. 

See. 2, When granis of land or other property shall have been nu 
to the state, especially dedieated by the grant to particular works of in- 
ternal improverherit; the state may carry on such particular works, and 
shall devote thereto the avails of such grants so dedicated thereto ; but 
shall in no case pledge the faith or credit of the state, or incur. any leks 
ar liability for such work of internal improvement, 
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Sec. 3. All lands which shall come to the state by forfeiture or es- 
cheat, or by grant, where the grant does not specially dedicate the same 
to any other object, shall be held by the state as a part of the state 
school fund, under the same trusts, reservations and restrictions as are 
provided in this constitution in regard to school lands proper. 


kd 
ARTICLE XII. | E 


` ON TAXATION, FINANCE, AND PUBLIC DEBT. 


Section 1. All taxes to be levied in this state, at any time, shall be 
as nearly equal as may be. 

Sec. 2. No money shall ever be paid out of the treasury of this 
state, except in pursuance of an apropriation by law. 

Sec. 3. The credit of the state shall never be given or- leaned in aid 
of any individual, association, or corporation. 

Sec. 4. There shall be published by the treasurer, in at least one 
newspaper printed at the seat of government, during the first. week in 
January in each year, and in the next volume of the acts of the legis- 
lature, a detailed statement of all moneys drawn from the treasury 

: during the preceding year, for what purposes and to whom paid, and 
by what law authorized. TEE 

Sec. 9. There shall never be issued by or in any way on behalf of 
the state, any scrip, or other evidence of state debt, except in the cases 
and manner authorized in the eighth, ninth, and tenth sections of this 
article. U 

Sec. 6. This state shall never contract any public debt, unless in 
time of war, to repel invasion, or suppress insurrection, except in the 
cases and manner provided in the eighth, ninth, and tenth seetions of 

- this article. 

Sec. 7. The legislature shall provide for an annual tax sufficient to de- 
fray the estimated expenses for each year; and whenever it shall hap- 
pen that the expenses of the state for any year shall exceed the income 
of the state for sueh year, the legislature shall provide for levying a tax 
for the ensuing year, sufficient with other sources of income, to pay the 
deficiéncy of the preceding year, together with the estimated expenses 
of such ensuing year. l 

See. 8. For the purpose of defraying extraordinary expenditures, the 
state may contract publie debts ; but such debts shall never, singly, or in 
the aggregate exceed one hundred thousand dollars. Every such debt 
shall be authorized by law, for some single work or object to be distinctly 
specified therein; and no such law shall take effect until it shall have 
been passed by the vote of two-thirds of the menibers of each house, 
to be recorded by yeas and nays on the journals of each house respec- 
tively ; and every such law shall levy an annual tax sufficient to pay 
thé annual interest of such debt, and alsoa tax sufficient to pay the 
principal of such debt within five vears from the final passage of. sueh 

. law, and shall specially appropriate the proceeds of such taxes to- the 
payment of such principal and interest; and such appropriation shail 
not be repealed, and such taxes shall not -be repealed, postponed, or 
diminished until the principal and interest of such debt shall have been 
wholly paid. 
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Sec. 9. All debts authorizedjby the preceding section, shall be con- 

tracted by loan on state bonds, of amonuts not less than five hundred 
dollars each, on interest, payable within five years after the final pas- 
sage of the law authorizing such debt, and such bonds shall not be sold 
for less than par. A correct registry of all such bonds shall be kept by 
the treasurer in numerical order, so as always to exhibit the number 
and amount issued, the number and amount unpaid, and to whom sev- 
erally made payable. 
* Sec. 10. On the final passage in either house of the legislature, OI 
any law which i imposes, continues, or renews a tax, or, creates a debt 
or charge, or makes, continues, or renews.an appropriation ‘of public or 
trust money, or releases, discharges, or commutes a claim or demand 
of the state, the question shall be taken by yeas and nays, which shall 
be duly entered on the journals; and three-fifths of all the members 
elected to each house, shall in all such cases be required to constitute 
a quorum therein. 

Sec. 11. The money arising from any loan made, o£ debt or liability 
contracted, shall be applied to the work or object specified in the act 
authorizing such debt or liability, or to the re-payment of such debt or 
liability, and to no other purpose whatever. 


ARTICLE XIII. 
ON THE MILITIA, 


Section 1. The Militia of this state shall consist of all fr ee, able-bodied 
male persons, (negroes and mulattoes excepted) resident in the said state, 
between the ages of eighteen and forty five years; except such persons 
asS.noWw are, or P hereafter may be exempted by the laws of the United 
States, or of this state; and they shall be armed, equipped, organized 
and disciplined in such manner, and at such times as may be directed by 
law. Thosé who conscientiously scruple to.bear arms shall not be 
compelled to do so, but shall pay an equivalent for personal service. 

Sec. 2. The militia of this state shall be divided into convenient di» 
visions, brigades, regiments, battalions and companies, with officers of 
corresponding titles and rank to command them, conforming as nearly as 
practicable to. the general regulations of ‘the army of the United’ States. 
. Sec. 3. Captains and subalterns in the militia, field officers of regi- 
ments, brigade inspectors, brigadier generals, and major generals, shall. 
be elected or appointed in such manner as shall hereafter be: pone. by 
law. 

Sec. 4.. The governor T appoint the adjutant general and other. 
members of his staff.’ Major generals, brigadier generals, and comman- 
ders of regiments and seperate battalions, shall respectively appoint 
-their own staff. All staff officers may continue in office during good be- 
haviour, and shall be subject to be removed by the superior officer from 
whom they respectively receive their appointment. 

Sec. 5. All military officers shall be commissioned by the n: 

Sec. 6. The militia as divided into divisions, brigades, regiments, bat- 
'talions and companies, pursuant to the laws now in force, shall remain - 
so organized until the same shall be altered or regulated by the legisla- 


ture. $ 
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3 . | ; 
ARTICLE XIV.. 


ON THE RIGHTS OF MARRIED WOMEN, AND ON EXEMPTIONS FROM ' | 
FORCED SALE. - 


Section 1. All property real and personal of the wife, owned by her 
at the time of her marriage, and also that acquired by her after marriage, 
by gift, devise, descent or otherwise than from her husband, shall be her 
separate property. Laws shallbe passed providing for the registry of 
the wife's property. and more clearly defining the rights of the wife there- 
to, as well as to property held by her with her husband, and for carry- 
ing out. the provisions of this section. Where the wife has a separate 
property from that of the husband, the same shall be liable for the debts 
of the wife contracted before marriage. R l 

Sec. 2. Forty acres of land, to be selected by the owner thereof, or 
the homestead of a family not exceeding forty acres, which said. land or 
homestead shall not be included within any city or village, and shall not 
exceed in value one thousand dollars, or instead thereof (at the option of 
the owner) any lot or lots in any city or village, being the homestead of 
a family and not exceeding in value one thousand dollars owned and oc- 
cupied by any resident of this state, shall not be subject to forced sale 
on execution for any debt or debis growing out of, or founded upon cons- 
tract, either express or implied, made after the adoption of this constitu- 


tion. Provided, That such exemption shall not affect in any manner 


any mechanie's or laboror's lien or any mortgage thereon lawfully ob- 
tained, nor shallthe owner ifa married man, be at liberty to alienate 
such real estate unless by consent of the wife. 


ARTICLE XV. 


ON EMINENT DOMAIN AND PROPERTY OF THE STATE. 

Section 1. The state shall have concurrent jurisdiction on the river 
Mississippi, and on every other river and lake bordering on the said 
state, so far as the saidriver or lake shall form a common boundary 
to the said state, and any other state or states; territory or territories 
now or hereafter to be formed and bounded by the same. And the said 


river Mississippi and the navigable waters leading into the Mississippi 


and St. Lawrence, and the earrying places between the same, shall be 
common highways, and forever free as well io the inhabitants of this 
state, as to the citizens of the United States, without any tax, impost, or 
duty therefor. No law shall shall be passed to take away or abridge the 


‘rights of owners to the riparian soil or land under water, unless.in the 


same law provision is made for full compensation to such riprasian own- 
E . H * 


3 ers. 3 


See. 2. All lands and other property which have aecrued to the 


„territory of Wisconsin, by grant, gift, purchase, forfeiture, escheat, or 
‘otherwise, shall vest in the state of Wisconsin. 
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Sec. 3. The people of this ;state in their right of sovereignty, are de- 
elared to possess the ultimaté property in and to all lands within the 
jurisdietion of this state ; and alllands, the title to which shall fail from 
a defect of heirs, shall revert, or escheat to the people. - 


f 
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8 


BILL’ OF RIGHTS, 


Section 1. All men are born equally free and independent; all power 
is inherent in, and all government of right originate with the people, is 
founded in their authority, and instituted for their peace, safety and hap- 
piness. " ! 

Sec. 2. There shall be neither slavery nor involuntary servitude in 
ihis state, otherwise than for the punishment of crime, whereof the party 
shall have been duly convicted. ; l 

Sec. 3. Every person may freely speak, write, and publish his sen- 
timents on all subjects, being responsible for the abuse of that right, and 
no laws shall be passed to restrain or abridge the liberty of speech or of 
the press. In, all prosecutions or indictments for libel, the truth may be 
given in evidence, to the jury ; and if it shall appear to the jury that the 
matter charged as libelous be true, and was published. with good motives 
and for justifiable ends, the party shall be’ acquitted; and the jury shall 
have the right to determine the law and the fact. 

Sec. 4, The people shall at all times have the right in a peaceable 
manner to assemble together to-consult for the common good. . 

Sec. 5. No words spoken in debate in either house of the Legislature 
shall be the foundation of any action, complaint or prosecution what- 
ever. s | 
Sec. 6. The trial by jury in all suits at law shall be preserved, but a 
jury trial may: be waived by the parties in all civil cases, inthe manner 
prescribed by law. Me te 

See. 7. No law shall be passsd granting any divorce, otherwise than 
by -due judicial proceedings. 

ec. 8. Excessive bail shall not be required ; excessive fines shall not 
be imposed; and cruel and unjust punishment shall not be inflicted. 

Sec. 9. In all criminal prosecutions the accused shall have the right 
to a speedy and publie trial by an impartial jury of the vicinage; to be 
confronted with! the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor, and to have the assistence of coun- 
sel for his defence. ` | 

Sec. 10. No person.shall be held to answer for a capital or otherwise 
infamous erime unless on presentment or indietment of agrand jury, 
and no person for the same offence shall be twiee put in Jeopardy of 
punishment; nor shall be eompelled in any criminal ease to be a witness 
against himself; all persons shall before conviction be bailable by suffi- 
cient sureties, except for eapital offences when the proof is evident or 
the presumption great; and the privilege of the writ of habeas-corpus 
shall not be suspended unless when, in cases of rebellion or invasion 
the public safety may require it. 

Sec, 11. Txeason against the state shall consist only in levying war 
against the same, or in adhering to its enemies, giving them aid and 
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comfort. No person shall be convicted of treason, unless on the testimo- 
ny of two witnesses to the same overt act, or on confession in opencourt, 

Sec. 12. The right of the people to be secüre in their persons, hou- 
ses, papers, and effects, against unreasonable searches and seizures 
- Shall not be violated, and no warrants to‘search any place or seize any 
person or thing, shall i issue without deseribing them as near as may be; 
nor without probable cause, supported by oath’ or affirmation. 

Sec. 13. No pill of attainder, ex post facto law, nor any law impair: 
ing the validity of contracts shall ever be passed, and no conviction shall 
work corruption of blood, or forfeiture of estate. : 

Sec. 14. The property of no person shall be taken for publie use 
without just compensation therefor. 

. Sec. 15. Foreigners who are or may: hereafter become residents of 
this state, shall enjoy the same rights in respect to the possession, enjay- 
ment and descent of property as native born citizens. 

Sec. 16. No person shall be imprisoned for debt in this state. 

Sec. 17. No religious tests shall ever be: required as a qualification 
for any office of trust, and no person shall be deprived of any of his 
rights, privileges or capacities, or disqualified from the performance of 
any of his publie or private duties, or rendered incompetent to give evi- 
dence in any court of law or equity, in consequence of his opinions on 
the subject of religion. The free exercise and enjoyment of religious 
profession and ‘worship, without discrimination or preterence, shall for- 
ever be allowed in this state to all mankind. 

‘Sec. 18. The military shall be kept under strict subordination to the 
civil power. 

Sec. 19. ‘The legislature shall make no law respecting the establish 
ment of religion, nor shall any person be compelled to attend any place 
of worship, pay tithes, taxes, or other rates for building or repairing pla- 
ces of worship, or for the maintenance of any minister or ministry. 

Sec. 20. Writs of error shall never be prohibited by law. 

Sec. 21. No money shall be drawn from the treasury for the benefit 
of religious societies, or thelogieal or religious seminaries. 


ARTICLE XVII. 
MISCELLANEOUS PROVISIONS. 


Section 1. All leases or grants of agricultural land for a longer period . 
than twenty years, hereafter made, in which rent or service of any kind 
shall be reserved, shall be void. 

Sec. 2. The political year for the state of Wisconsin shall commence 
on the first day in January in each year. 

Sec. 3. Any inhabitant of this state who may hereafter be engaged, 
either directly or indirectly, in a duel, either as principal or accessary, 
shall forever be disqualified from holding any office under the constitu- 
tion and laws of this state, and may be punished in such on man- 
ner as shall be prescribed by law. 

Sec. 4. No member of congress, nor any, person holding any office 
of profit or trust under the United States, (postmasters excepted,) not un- 
der any other síate of the union, or under any foreign power ; no person 
convicted of any infamous crime in any court within the United States, 
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and nó person being a. defaulter to the United States, or to this state, or 
to any town or county- therein, or to any state or territory within the 
United States, shall.be eligible tọ, any offiée of trust, profit, or honor in 
this state. ' E ' mE a "o 

Sec, 5. No person being elected or appointed to the office of governor; 
lieutenant governor, senator or representative in the legislature, or judge 
of the supreme or circuit courts, shall be eligible during his term of of- 
fice, to any other office of trust, profit or honor in this state. 

Sec. 6. Every person elected or appointed to the office of governor, 
lieutenant governor, secretary of state, treasurer, attorney general, sena- 
tor or representative in the legislature, or judge of the supreme or circuit 
courts, shall be required to declare in his oath of office, before he shall as- 
sume his office, that he will not, during the term for which he_is elected 
or appointed to such office, accept the office of senator or representative 
in Congress. ' 


ARTICLE XVIIL 
ON AMENDMENTS AND REVISION. . | mE 


Section 1. Any amendment or amendments to this. constitution may 
_be proposed in either house of the legislature, and if the same shall be 
agreed to by two-thirds of the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered on 
their journal with the yeas and nays taken thereon, and shall be pub- 
lished for three months previous to the next annual election, in such 
manner as the legislature shall prescribe; and if the people shall ap- 
prove and ratify such amendment or amendments by a majority of the 
qualified electors voting thereon, such amendment or amendments shall 
become a part of the constitution: Provided, That if more than one 
amendment be subinitted. they shall be submitted in such manner that 
the people may vote for or against such amendment separately and 
distineily. 7 | | 

Sec. 2. Every tenth year after this.constitution shall have taken effect, 
it shall be the duty of the legislature to submit to the people at the next 
annual election the question, whether they are in favor of calling a con- 
vention to revise the constitution or not; and if a majority of the quali- 
fied eleetors voting thereon shall have voted in favor of a convention, the 
legislature shall at its next session provide by law for holding a conven- 
tion, to be holden within six months thereafter; and such convention 
‘shall consist of à number of members not less than that of the house 
of representatives, nor more than that of both houses of the legislature. 


ARTICLE XIX. 
SCHEDULE. 
Section 1. That no inconvenience may arise from. a change of 


territorial to a permanent staté government, it.is declared that all 
rights, actions, prosecutions, judgments, claims, and contracts, as well . 


648 i THE REJECTED 


of individuals as of bodies corporate, shall continue as if no such change 
had taken place, ind all process which may be issued under the authori- 
ty of the Tea of Wisconsin, previous to its admission into the 
Union of the United States, shall be valid, as if issued in the name of 
the state. . P : E i À 

Sec. 2. All laws now in force in the Territory of Wisconsin, which 
are not repugnant lo'this constitution, shall remain in force until they 
expire by their own limitations, or be altered-or repealed by the legisla- 
ture, : f 

Sec. 3. All fines. penalties, or forfeitures, accruing to the Territory of 
Wisconsin, shall enure to the use of the state. 

Sec. 4 All recognizances heretofore taken, or which may be taken 
before the change of territorial to a permanent state government, shall 
remain valid, and shall pass over to, and may be prosecuted in the name 
of the state; and all bonds executed to the governor of the territory, or 
any other officer or court, in his or their official capacity, shall pass over to 
the governor or state authority, and their successors in office, for the 
uses therein respectively expressed, and may be sued for and recovered 
accordingly ; and all the estate or property, real, personal, or mixed, and 
all judgments, bonds, specialities, choses in action, and claims or debts 
of whatsoever description, of the Territory of Wisconsin, shall enure 
to, and vest in the State of Wisconsin, and may be sued for and recover- 
ed in the same manner, and to the same extent by the State of Wiscon- 
sin, as the same could have been by the Territory of Wisconsin. All 
criminal prosecutions and penal actions, which may have arisen, or which 
may arise before the change from a territorial to a state government, and 
which shall then be pending, shall be prosecuted to judgment and execu- 
tion in the name of the state. All actions at law and suits in equity, which 
may be pending in any of the courts of the Territory of Wisconsin, at 
the time of the change from a territorial to a state government, shall be 
continued and transferred to any court of the state, which shall have ju- 
risdietion of the subject matter thereof. 

Sec. 5. All officers, civil and military, now holding their offices under 
the authority of the United States, or of the Territory of Wisconsin, 
shall continue to hold and exergise their respective offices, until they 
shall be superceded under the authority of the state. | 

Sec. 6. The first session of the legislature of the State of Wisconsiit 
shall commence on the first Monday of November next, and shall be held 
at the village of Madison, which shall be and remain the seat of govern- 
ment until otherwise provided for by law. i 
- See. T. All county and township officers shall continue to hold 
their respective offices, unless removed by the competent authority, 
until the legislature “shall in conformity to the provisions of this con- 
stitution, provide for the holding of elections to fill such offices, respee« 
ively. : ga 
Sec. 8. The President of this convention, shall inimediately after its 
adjournment, cause a fair copy of this constitution, together with a copy 
of the act of the legislature of this territory, entitled “an act in relation 
to the formation of a state geverntitentin Wisconsin," approved January 
31, 1846, providing for the.calling of this convention, and also a copy 
of so much of the last census of this territory, as exhibits the number of 
its inhabitants, to be forwarded to the President of the United States, 
with the request of this convention in behalf the people of Wisconsin, 
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that all said matters may be by him laid before the congress of the United 
States, at its'présent session. . ,, | k lA à . NI rd 

Sec. 9. This constitution shall be submitted at an election to be held 
on the first Tuesday in April next; for ratification or rejection, to all per- 
sons who shall then have the qualifications of electors for delegates to 
this convention ; and all persons having such qualifieations at the time 
last aforesaid, shall be entitled to vote for or against the adoption of 
this constitution, and for all officers to be elected under it. And if the 
constitution be ratified by the said electors, it shall become the consti- 
tution of the state of Wisconsin. On such of the ballots as are for 
the constitution, shall be written, or printed, the word “ yes," and 
on those which are against the ratification of the constitution, the word 
“no.” - The election shall be conducted in the manner now prescribed 
by law, and the returns made by the elerks of the boards of supervisors 
or county commissioners, (as the case may be,) to the governor of the 
territory, at any time before the tenth day of May next. And in the 
event of the ratification of this constitution by a majority of all the votes 
given, it shall be the duty of the governor of this territory, to make pro- 
clamation of the same, and to communieate a digest of the returns to 
the senate and house of representatives of the state, on the first day ot 
their session. The governor shall also issue writs to the proper au- 
thorities in the several counties, requiring them to cause an election to 
be held on the first Monday in September next, for governor, lieutenant 
governor, secretary of state, treasurer, attorney general, members of the 
state legislature, and for all officers who are elective under this constitu- 
tion, except judges. 

Sec. 10. Two members of congress shall also be eleeted on the first 
Monday in September next; and until the first enumeration and appor- 
tionment shall be made as directed by this constitution, the counties of 
Brown, Manitouwoc, Calumet, Fond du Lac, Sheboygan, Washington, 
Milwaukee, Waukesha, Racine, and Walworth, shall constitute the first 
congressional district, and elect one member; and the counties of Mar- 
quette, Winnebago, Columbia, Portage, Sauk, Dodge, Jefferson, Dane, 
Rock, Green, Iowa, Grant, Richland, Crawford, Chippewa, St. Croix, 
and La Pointe, shall constitute the second congressional district, and 
shall eleet one member. 

See. 11. The first election of judges of the supreme and circuit court 
shall be held on the second Monday of June next, and the governor of 
the territory shali, by the fifteenth day of May next, issue writs to the 
proper duthorities in the several counties and distriets, requiring such 
election to bè held on the day aforesaid, in their respective counties and 
distriets. AM 

Sec. 12..'l'he several elections provided for in this article shall be. 
condueted according to the existing laws of the territory, and the returns 
(except for township and county officers) shall be certified and trans- 
mitted to the speaker of the house of representatives, 2t the seat of 
government, in such time that they may be received on the first Monday 
of November next; and as soon as the legislature shall be organized, 
the speaker of the house. of representatives and the president of the sen- 
ate shall, in the presence of both houses, examine the returns, and declare 
who are duly elected to fill the several offices hereinbefore mentioned. 

Sec. 13. All persons to be eligible to any office in this. state, shall 
have the qualifications of electors as specified in article on suffrage and 
the elective franchise. 
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Sec. 14. Such parts of the common laws as have’ heretofore been 
in use in the territory of Wisconsin, not inconsistent with this constitu- 
tion, and the statute laws which may be in force, shall be and continue 
part of the law of this state until altered or suspended by the legislature.. - 

Sec, 15. 'T'he governor, lieutenant: governor, and other state offieers. 
first elected undeér.this constitution, shall enter upon the duties of their 
respective offices on the first Monday of November next, and shall con- 
tinue in office for two years from the first day of January following ; 
and the judges elected under this constitution shall enter upon the du- 
ties of their offices on the first day of January after such election.' and 
their terms of office shall be for five years after said first day of Janua- 
ry. Andthe governor and other territorial officers whose places are 
supplied by the election under this constitution ‘shall continue in office 
until their successors are qualified and enter upon the duties of their 
office as before stated. i 
~ See. 16. The oaths of office may be administered by any judge or : 
justice of the peace, until the legislature shall otherwise direct. 
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Resolved, That the legislature shall, at its first session, pass an act 
forever refusing the assent of this state to the provisions of an act of 
congress, entitled “an act to grant a quantity of land to the territory of 
Wisconsin, for the purpose of aiding in opening a eanal to connect the 
waters of Lake Michigan. with those of Rock river," approved the 
eighteenth day of June, eighteen hundred and thirty-eight, and refusing 
the grant therein. made, and refusing to assume the trusts thereby erea- 
ted. | 
. Resolved, That the congress. of the United States be and is hereby 
requested, upon the admission of this state into the union, so to. alter the 
provisions of the said aet of congress, approved June eighteenth, eight- 
een hundred and thirty-eight, and so to alter the terms and conditions of 
the grant made therein, that the odd numbered sections thereby granted, 
and the proeeeds of so much thereof as shall have been sold by the ter- 
ritory of Wisconsin, may be held and disposed of by the state as part 
of the five hundred thousand acres of land to which the state is entitled 
"by the provisions of an aet of congress, entitled “ an aet to appropriate 
the proceeds of the sales of the publie lands and to grant pre-emption 
rights,” approved the fourth day of September, eighteen hundred and 
forty-one: that the even numbered sections reserved by congress may 
be offered for sale by the United States, for the same minimum price 
and subject to the same rights of pre-emption as other public lands of 
the United States. l , | 
` Resolved, That in case the said odd numbered sections shall be ee- 
ded to the state as aforesaid, the same shall be sold by the state, im the 
same manner, at the same minimum price, and subject to the same right 
of pre-emption to occupants, as the publie lands of the United States 
are now sold, and the excess price over and ahove one dollar and twen- 
ty-five cents per acre, absolutely or conditionally contracted to be paid 
by the purchasers of any part of said sections which shall have been 
sold by the territory of Wisconsin, shall be remitted to such purchasers, 
their representatives or assigns. 


CONSTITUTION, 651 
Resolved, That congress be requested, upon the admission of this 
state into the Union to pass an act whereby the grant of. five hundred 
thousand acres of land, to-which this state is entitled by. the provisions 
of an act of congress, entitled “an act to appropriate the proceeds of. 
the sales of the public lands, and‘to grant pre-emption rights," approved . 
the fourth day of September, eighteen hundred and forty-one, and also. 
the five per centum of the nett proceeds of the public lands lying with-.’ 
in this state, to which this state ‘shall become entitled on her admission 
into the Union, by the provisions of an act of congress, entitled “an, 
act to enable the people of ‘Wisconsin territory to form a constitution 
and state government, and for the admission of such state into the Un- 
ion,” approved the sixth day of August, eighteen hundred and forty- 
six,.shall be granted to this state for the use of schools, instead of the 
purposes mentioned in that behalf in the said acts of congress respec- 
tively. . . 
3 Resolved, That the foregoing resolutions be appended to and signed 
with the constitution of this state, and submitted therewith to the peo- 


ple of this territory, and to the congress of the United States. 
D. A. J. UPHAM, President of the convention. 
La FAvETTE KrrLLooe, Secretary. 


J. Y. SMITH, 

ANDREW E. ELMORE, 
ASA KINNEY, | 

E. G. RYAN, 

A. HYATT SMITH, 
FREDERICK S. LOVELL, 
C. H. PARSONS, "RE 
STEPHEN O. BENNETT, - 
DANIEL HARKIN, 

^C. M. BAKER, ` | 
GARRET M. FITZGERALD, 
JAMES B. CARTER, 
NATHANIEL DICKINSON, 
JOHN M. BABCOCK, 
FRANCIS HEUBSCHMANN, 
HORACE CHASE, - 

W. W. GRAHAM, 

JOHN COOPER, 

WILLIAM R. HESK, 
PITTS ELLIS, . 

JOSEPH KINNEY, 
BENJAMIN FULLER, 
THOMAS JAMES, 

HENRY C: GOODRICH, 
HIRAM BARBER, 

WM. M. DENNIS, 

NOAH PHELPS, 

DAVIS BOWEN, 

ISRAEL INMAN, Jr., 
CHARLES E. BROWN, 
EDWARD H. JANSSEN, 
PATRICK ROGAN, 
GEORGE HYER, 


LA FAYETTE HILL, 
BENJAMIN GRANGER, 
JOSIAH TOPPING, 

N. E: WHITESIDES, 
JOSEPH BOWKER, 
JOHN W. BOYD, 
STODDARD JUDD, 
GEORGE B. HALL, - 
LYMAN H. SEAVER, 
NATHANIEL F. HYER, 
JAMES CHAMBERLAIN, 
FRANKLIN Z. HICKS, 
DAVID L. MILLS, ` 
JAMES MAGONE, 
JOHN H. MANAHAN, 


^J. R. VINEYARD, 


P. A. R. BRACE, 
DAVID NOGGLE, 
HIRAM BROWN, 
JAMES M. MOORE, 
JOEL F. WILSON, 
HOPEWELL COX, 
PATRICK TOLAND, 
JOHN CRAWFORD, 


‘GARRET VLIET, 


SANFORD P. HAMMOND, 
SEW ALL. SMITH, - 
WILLIAM HOLLENBECK, 
BOSTWICK O'CONNOR, 
EDWARD COUMBE,. 
JOSEPH S. PIERCE, 


: S. W. BEALL, 


WM. R. SMITH, 
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ELIHU L. ATWOOD, MOSES MEEKER, 
AARON RANKIN, ^ ` WM. H. CLARK, 
SAMUEL T. CLOTHIER, LEMUEL GOODELL, 
SOLMOUS WAKELEY, WARREN CHASE, 
JAMES P. HAYS, . ^ JEREMIAH DRAKE, 
LORENZO BEVANS, ANDREW BURNSIDE, 
GEORGE B.:SMITH, . JAMES DUANE DOTY, 
HORACE D. PATCH; WM. C. GREEN, 
EVANDER M. SOPER, © JOSHUA L. WHITE. 


WM. BELL. 


CONSTITUTION, . . 653 


RESOLUTION. 


ON COLORED SUFFRAGE. 


Resolved, That at the same time when the votes of the electors shall 
be taken for the adoption or-rejection of this constitution, an additional 
section in the following words, viz: ‘All male citizens of the African 
blood, possessing the qualifications required by the first section of the 
article on “ Suffrage and the elective franchise," shall have the right to 
vote for all officers, and be eligible to all offices that now are or hereaf- 
ter may be elective by the people after the adoption of this constitution," 
shall be submitted to the electors of this state for adoption or rejection 
: in the form following, to wit: A separate ballot may be given by every 
person having the right to vote for the adoption of this constitution to be 
deposited in a separate box. Upon the ballots given for the adoption of 
said separate amendment, shall be written or printed or partly written and 
partly printed the words ** Equal suffrage to colored persons, Yes," and 
upon the ballots given against the adoption.of said separate amendment, 
in like manner, the words, “ Equal suffrage to colored persons, No,” and 
on such ballots shall be written or printed, or partly written and partly 
printed, the words “ Constitution suffrage," in such manner that such 
words shall appear on the outside of such ballot when folded. If, at the 
said election a majority of all the votes given for and against the said 
sepaxate amendment shall contain the words ** Equal suffrage to colored 
persons, Yes," then the said separate amendment after the adoption of 
this constitution shall be a separate section of article of.this con- 
stitution, in full force and effect, anything contained in the constitution to 
the contrary notwithstanding, | 

D. A. J. UPHAM, President. 


La FavETTE KeLLOGG, Secretary. 
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ApministratrvE.—Article on, reported, 49. Amendments proposed, 

$ By Mr. Chase, 90, 91.- O’Connor, 91. Whi- 
ton, 91. Ordered. engrossed, 92. - Adopted, 99. 
Reported by committee on revision, 453. * A- 
mendments of committee concurred in, 455. 


Aprnormtarions, —To E. D. Brown, ep. W. W. Treáway, 252. H. 
Tuttle, 484. F. Holman, 504. D. Randall, 

656, . D. N. Johnson, 594, 598. President, 

596. D.Holt,Jr., 697. W.W.Wyman,688, 

. 694. Tenney, Smith & Holt, 558, 7594. Be- 

riah Brown, 588, 594. Moritz Scheefiler, 588. 

Jas. D. Reymert, 588. Wilson & King, 588. 

Cramer & Curtis, 058. C. L. Sholes, 588. 

W. Mygatt, 588. Bunner & Stafford, 588.— 

p i G. W. Bliss, 588. Alden & Grattan, 588. E, 
R. & F. A. Utter, 588. E. A. Cooley, 588. 

- Edward Bliss, 588, H. A:W right, 588. Geo. 

Hyer, 588. J. M. Goodhue, 588. L. Leach, 

588. G. W. Crabbe, 588. Rev. C. Lord, 589. 

Rev. J. Penman, 689. Rev. H. W. Read, 5689. 


AcczPTANCE or Act or Coneress.—Article on, reported, 115; Or- 


dered engrossed, 232 ; Merged 


in article on boundaries, 604. 


AMENDMENTS, —Article on, saoid, 359; Amendments proposed, by 
^ Mr. O’ Connor, 474; Kilbourn, 475; Whiton, 475; 
Ordered engrossed, 480; Passed, 513; - Reported 


from committee on revision, 550 ; Conévrred i in, 553. 


d — Article on, aia. 293; Amendments proposed, 
By Mr. Case, 360, 376, 386, 387, 388; Feather- 
stonhaugh, 363; F enton, 365; Castleman, 367; 
Turner, 367; McClellan, 868; Kinne, 368; Lar- 
.yabee, 369; Kilbourn, 381; Re- committed, 370 ; 
Reported back, 376; Ordered engrossed, 390 ; 

Passed, 400; Reported from committee on revis- 
ion, 594 ; Concurrent in, 594. 
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INDEX + 


Aves AND NoEs cattep—On resolution relativeto contested seat, 


a 


y 


14; resolution of Mr. Wheeler to elect 
H A Tenney, printer, 21; substitute for, 
offered by Mr Beall, 21; motion to re- 
commit printing repert, 26; resolution re- 
ported by committee on printing, 29; 
Lovell's. motion to ballot for printer, 99 ; 
resolution as amended by Castleman, 30; 
resolution to have additional papers fur- 
nished, 36 ; motion to reject printer's pe- 
tition, 41; referring Lakin's resolution 
relative to right of litigants, 46; resolu- 
tion of Estabrook, to print journal, 61; 
W hiton's amendment, to strike out “two” 
and insert "one year," 73; striking a 
5th section of executive agticle, 75; 
serting in lieu thereof, 75; striking « um 
‘two thirds” in section 10, and inserting 
"a majority of members," 75; striking 
out of section 2, *'no person except a cit- 
izen of the United States," and inserting 
"any," 76 ; motion to re-commit executive 
article; 78; salary of Governor, 86 ; veto 
power, 90, 99, 252; passage of article on 
administrative, 99 ; Lieutenant Governor, 
99 ; passage of article on executive, 100; 
right of foreigners to hold property, 107, 
108, 126, 127, 128; exemption, 109; 
rights of litigants, 125; postponement of 
printing resolution, 131; price of print- 
ing, 132, 138, 141, 142; passage of pre- 


amble, &c, 143; disqualification of vo- 


ters, 144; residence of voters, 145; stri- 
kine out word ‘white’, in suffrage article, 
145; reconsideration of resolution to print 
journal, 146 ; Doran's amendment to suf- 


frage article, 79; colored suffrage, 180, 
181, 185, 192; Reymert's amendment to 


.suffrage article, 194; Whiton's amend- 


ment to same, 191; amendment of the 
committee of the whole to militia article, 
198; giving power tolegislature to ex- 


tend right of suffraze, 201; passage of 


article on militia, 202 ; public debt. 204 ; 
period of state loans, 205; exemption of 


. property from taxation, 206; prohibiting 


certain evidences of state debt, 206.5; pas- 


- sage of article on suffrage,  ; resolution 


to Tescind printing resolution, 215; maxi- 


.mum of representation, 216; minimum 


of representation, 217, 218; single dis- 
trict, 220, 224, 225, 928; pay of mem- 


bers of legislature, 226 ; procuring print- 
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ing, &c., by bidders, 227 ; relative to ap- 
propriations by the legislature, 928; pas- - 
sage of article on finance, 231; passage 
of artiéle on eminent domain, 939 ; boun- 
^. daries, 251, 283, 958, 259, 962, 484, 512, 
$42, 547, passed, 048; term of sena- 
tors, 253, 954 ; passage ‘of article on leg- 
islative, 955; passage of article on boun- 
daries, 265; approriation to J G Knapp, , 
291, 292; evening sessions, 292; pay of^ 
: sénatots, 295 309; bank article—Mr. AG 
Cole’s amendment, 303; ‘Mr. Judd’s a- 
mendment, 304; Mr, Bishop’s amend- 
. ment: 204 ; Mr. Beall's amendment, 305; 
: Mr. Sander's amendment, 306; Mr. 
Harrington's amendment, 307 ; Mr.-Lar- 
rabee’s amendment, 307, 308; Mr. Har- 
vey's amendment, 309 ; Mr. Kilbourn's 
amendment, 318, 314; "Mr. Prentiss” a- 
mendment, 316; Mr. Larkin’s amend- 
ment, 918; Mr. Jackson's amendment, 
330, 340; superintendent of public in- 
struction, 921,.999; relative to acade- 
. mies, 334; sectarian instruction, 936; 
age of children to receive benefits of 
school fund, 339; article on banks, &c., 
passed, 340; amendmentsof the commit- 
tee of the whole to article on internal im- 
provements, 348; termani of improve- 
ments, 350; amendment of the commit- 
tee of the whole, 951; Mr. Sanders’ 
substitute, 352; resolution relative fo pub- 
lic lands, 3045 contested seat, 356; pas- 
sage of avtiole on internal improvement, 
360; apportionment, 366; relative to St. 
Croix, &c., 967; relative to Waukesha, 
267, 987, 388; ‘relative to Washington, 
367; relative to Racine, 968; relative 
to: Walworth, 369; relative to Dodge, 
` 260; passage of article on education, 
378; Mr. Kilbourn's appeal on point of 
order, 881; recommitment of’ article on 
apportionment, 381; allowing counties 
option in regard to single districts, 985 ; 
reconsideration of vote concuring in re- 
port of committee on apportionment, 386 ; 
“concurring again, 390 ; address, 399; re- 
jected, 595; passage of article on appor- 
tionment, X; pay of contestant for seat, 
495; tenure of judges, 434, 438, 457. 
removal of judges, 458; election of judg- 
es by single districts, 459 ; merging pro, 
ceedings i in law and equity, 469 5 instruc, 
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tions to amend article on apportionment, 
465 ;- reconsideration of legislative arti- 
. ele, 467 ; instructions to amend, 467, 468; 
removal of senators, 469; judicial cir- 
cuits, 470; supreme judges, 471; sepa- 
rate supreme court, 472; adoption of re- 
, port of committee on legislative article, 
473; passage of same, 473; right of 
corporations to take private property, 478 ; 
incorporation of towns and villages, 479 ; 
pay of H Tuttle, 484; passage c! article 
on judieiary, 485; exemption, 489, 501, 
5093, 518, 519; passage of article on 
amendments, 513; passage of article on. 
incorporations, 8129; ordering exemption 
article engrossed, 525; reconsidering 
same, 531; amendments, 535, 538, 539, 
540, 541. 557; rejection of article, 541; 
testimonial to Captain Quarles, 532; in- 
structing . committee of revision relative 
to canal lands, 553; removal of county 
seats, 606, 591, 592; right of married 
women, 558; senate districts in Racine, 
560, 581; places of holding legislative 
session in case of necessity, 961; assem- 
bly districts in Grant 562; in Racine, 
.563, 581; in Rock, 563; congressional 
districts, 568; resolution rescinding or- 
der for copies of constitution, 569; mode 
of choosing committee on printing, 570; 
compensation for printing, 572, 576, 577, 
578; election and appointment of officers, 
`- 680; passage of article on schedule, 582; 
apportionment, 582; printing constitution 
in German, 584; adoption of address, 
584 ; passage of article on miscellaneous 
provisions, 585’; resolution relative to ex- 
emptions, 085; appropriations, 694, 696, 
adoption of constitution, 599. 


B. 


BEALL, S. W. — Remarks on Mr Kilbourn's résaludion relative to the 
business of the convention, 10, 11; Relative to ta- 
king newspapers, 36; On the rights of litigants, 46 ; 
Office of Lieut Governor, 78, 86; Right of foreign- 
ers to hold property, 92, 93,94; On exemption, 100, 
104; On suffrage, 180, 182; . Salary of Governor, 
71; Ordered discontinuance of reports of his re- 
marks, 199. 


BouNpARIES,— Árticle on, reported, 62; Amendments proposed, by 
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Mr. Brownell, 241, 257, 258; Rountree, 945; Kil- 
bourn, 249; King, 259; Ordered engrossed, 262; 
Passed, 265; Reporte’, from committee of TEUR 


515. 


Brown, E D—Chosen messenger pro tem, 3. 


BisHop, Marruew—Elected messenger, 7 


Brown, ee eens for printing, 32, 


} 


Bisnor, E R ers af on suffrage, 126 ; Resolution reladivi 


to publié. lands, 358 ; J udiciary, 400, 418. 


Misco Gra W=—Remarks on m 153; on boundaries, 241, 


242, 243, 944, 948, 957. 958, 260; on appor- 
tionment, 366, 388, 389. 


Brees, Jauzs—Remarks on boundaries, 483, 484. 


BANKS AND Banxine—Article on, reported, 60; laid on table, 61 ;— 


Minority report, 111; Amendments proposed, 
by Mr W hiton, 265, 966, 282; Judd, 268, 981, 
303; Beall, 979. 279. 309, 305; McClellan, 
273, 276, 279, 287, 309 ; Kilbourn, 275, 
987, 308, 310; Martin, 979; Jackson, 987, 
308; A G Cole, 295 ; Bishop, B04 ; San- 
ders, 306, 308; Harrington, 306;  Larra- 
bee, 307; Harvey, 309; Chase, 312; Pren- 


_ tiss, 314; Larkin, 916; Ordered engrosed, 


318; Re-committed, 330; Reported back; 340; 
Adopted, SAI: Reported f irom committee on 
revision, 549 ; Re-committed, 549. 


€. 


CasE, Squire S.—Remarks of, on incidental expenses, 290, 571; on 
apportionment of representatives, 360, 379, 381, 
386, 387; on exemption, 534, 


Cie ALFRED L .— Remarks of, on Kilbourn's resolutions, 11; 


f 


On printing, 28; on resolution relative to 
fugitive slaves, 54; on the- rights of. liti- 
gants, 46; on exemption, 101, 102; on suf- 
frage, 126, 129, 168, 190 ; on printing, 141; 
on boundaries, 261; on banking, 299, 300, 
301, 302, 315, 317; on internal improve- 
ments, 348; on resolution relative to pub- 
lic lands, 358, 552; on apportionment of 
representatives, 361, 362, 367, 379, 383, 
464; on i 501, 502; 518, 594, - 
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Cuasr, Warren—Remarks of on plan of business, 10; on contested 
seat, 19, 424; on employing reporters, 35; ‘on ta- 
king extra number of papers, 35; on resolution 
relative to fugitiveslaves, 04; on tenure of office 
of governor, 56, 57; on veto power, 73; on term 
of office of secretary of state; 90; on right of for- 
eigners to hold and transmit property, 95 ; on ex- 
emptions, 101, 105; on right to worship, 107; on 

: suffrage, 198, 181, 182, 189; on printing, 186; 
on militia, 194, 195; on finance, 195, 195, 197, 
204, 205; on internal improvements, 211, 237, 
255, 946 ; on legislative, 212, 213, 216, 218, 219,: 
221, 226, 227; on amending. journal, 930; on 
time for voting on constitution, 231; on act of 
congress, 241; on banking, 265, 266, 967, 274, _ 
280, 281, 286, 301, 302, 308, 313, 317, 340; on 
on incidental expenses, 291, 425; on apportion- 
ment, 321, 362, 363, 368, 369, 379, 380, 381, 
382, 567; on education, &c., 322, 323, 324, 325, 
323; on resolution relative to public lands, 353; 
on pre-emption, 377; on day of adjournment, 
377; on judiciary, 392, 397, 418, 419, 426, 431, 
435, 437, 446, 470; on amendment, 474; on 
corporations, 475;° on Fox and Wisconsin river 
grant, 480; on exemption, 491, 495, 499, 522, 
535, 537, 5389; on resolution relative to bounda- 
ries, 504, 508; on boundaries, 543; on miscella- 
provisions, 097, 591. 


Core, AnsERT G.— Remarks on suffrage, 180; on amending jour- 
nal, 230; on incidental expenses, 291; on bank- 
ing, 315, 317. 


Corr, Orsamus—Admitted to seat,5; remarks on executive, 57; 
on suffrage, 130, 182; on legislative, 219, 254; 
on boundaries, 247; on banking, 280, 281, 304, 
; 317; on education, &c., 328; on apportionment, 
364, 524, 567; on judiciary, 435, 436, on exemp- 
tion, 5031. j 


Corron, E. P.—Remarks on apportionment, 387. 


Communication—From the secretary of the Territory and, census 

a ` of 1846, 18; census of 1847, 96; of Winne- 
bago county, 330 ; of Tenney, Smith & Holt rel- 
ative to printing, 357, 


CowMITTEE—Ün credentials, 9; on rules, 19; on contested seat, 
. 14; on resolution on printing, 21; on duties of.cer- 

tain officers, 99; standing committees, 31; on inci- 

dental expenses, 39; on engrogsment, 39; on resolu- 

. ttion relative to boundaries, 70; on census returns, 

113; on exemption, 120; onFox River grant, 329; 
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. on revision and arrangement, 950; on address, 454; 
on expenses of contested seat, 454 ; on printing, 295, 
578, 587 ; on per diem of officers, 229 ; on H Futtle’s 
per diem, 400. 

P. 
| Dosax, JoEN L. — Remarks on resolunn relative to fugitive slaves, 
53, 54 ; on rights of litigants, 46; on removals 
fon office, 91; . right of foreigners to hold and 
transmit property, 95 : exemption, 102, 104, 108 ; 
printing, 137, 138, 467 ; suffrage, 174, 175, 1176, 
177, 183; legislative, 209 ; : amending journal, 
. 930; education, &c., 332, 337, judiciary, 371, 
372, 373, 376, 376, 409, 410, 411, 412, 413, 414, 
. 415, 416, 417, 418, 419, 422, 431, 432, 433, 434, 
447, 457, 459, 470; on apportionment, 384, 
385; on contested © “eat, 424; incorporations, 479; 


on exemptions, 496, 497, 523, 539 ; on bounda- 
ries, 5460. 


Dunn, ME president, pro tem 3; remarks on Kil- 
bourn's resolution, 10 ; remarks on King's resolu- 
tion relative to boundaries, &c., 63; on rights of 
litigants, 124, 125; onsuffrage, 141, 147, 148, 
149, 150; on apportionment, 365, 389 on judi- 
ciary, 370, 072,373, 391,392, 393, 400, 401, "102, 
408, 410, 421, 499, 496, 498, 435, 459, "460; 
on miscellanous provisions, 476, A77 ; on 'resolu- 
tion relative to boundaries, 504; 505, 506 ; . on 
boundaries, 542, 543. 


Distaicrs—rArticle on, reported, 526 ; amendments seoposedbby com- 
mittee of the whole, 559 ; recommitted, 550 ; merged , 
in schedule, - 


[OR 


EsrAmmoor, EEE, EE on | printing, 25; 28; on reso- 
lution to order extra papers, 86; on ex- 
emption, 74 ; on lieutenant governor, 86 ; 

: on removals from office, 91; on exemp- 

EE MEE tions, 103, 105; on suffrage, 190, 183; 

o ' on printing, 139, 140, 214;. on militia, 
202.; on legislative, 220, 224, 225, 226; 
on internal i improvements, 998; on benk- 
ing, 282. 283, 984, 314, 315; on educa- 

tion, &c. 994, 331, 333, 335, 390, 927, 

344; on judiciary. 371, 972, 373, 421; 

on exemption, 492, 493, 494, 519, 520, 
592, 523; on resolution relative to houti- 
daries, 509, 511; on resolution relative 


84 
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to public lands; 552; om miscellaneous 
‘provisions, 591, 592. 
. Eminent Denira Oide on, reported, 114; ordéred engrossed, 
207 ; passed, 232 ; Yeported from committee of 
revision, 466, 599. 


EDUCATION AND SCHOOL Funps—Article on, reported, 263; amend- 
' ments proposed, by Mr: "Sanders, 

. 921, 334, 342; by Mr. Kilbourn, 

322, 394; by Mr. Chase, 324, 341; 

by,Mr. Whiton, 326, 342; by Mr. 


Jackson, 327; by Mr. Lovell, 331; . 


345, 378; by Mr. Kennedy, 331; 
by Mr. McClellan, 333; by Mr. 


Worden, 335; by Mr. "Ramsey, 


‘336; by Mr. F olts, 336; by Mr, 
Scagel, 396; by Mr. Vanderpool, 
337; by Mr. Gifford, 337; by 
Mr. Judd, 307; by Mr. Yo. 
341; by Mr. Foote, 342; by Mr. 


QO’ Connor, 345 ; by Mr. Pentony, ` 


345; ordered engrossed, 345; 
- passed; 378; reported from com- 


mittee on revision, 548; recom- 
mitted, 649. 


Exemrrion—Àrticle on, reported, 256; amendment proposed, by 
Mr, Larrabee, 485, 497; by Mr: Kilbourn, 487, 497, 

498; by Mr. "Vanderpool, 499 ;*by Mr. Larkin, 501; 

"by Mr. Jackson, 503; by Mr. Lakin, 516; ordered 
engrossed, 525; reconsidered, 531; ‘amendment by 

Case, 633; by "Mr. Chase, 535 ; by Mr. Lakin, 536; 


by Mr. Loveli, 538; by Mr. Sanders, 540 ; by Mr. 


`: Folts, 540 ; rejected, 641. 


Executive—Article on, reported, 42 Btsendinedi proposed, by Mr. 
W hiton, 55, 79, 76 ; Castleman, 59 ; Beall, 71, 74, 75; 
Wheeler, 71; Kinne, 71; Sanders, "71; Kilbourn, 71, 
76 ; Larrabee, 71; Larkin, 75; Richardson, 75, 76; 
Lewis, 76; King, 76, 77; Lovell, 76; ordered engross- 

* ed, 79; recommitted, 90 ; reported | t back, 96 report 

concurred in, 99; passed, 100; reported by commit- 
mittee on ie vision. 463; concurred in, 455; recom- 


“mitted, 455. 
m p T. 


FEATHERSTONHAUGH, DRE W Remarks on printer's petition, 
41; on boundaries, 242, 258; 
on banking, 340; on apportion- 
ment, 363, 364, 389. 390. 


"x 
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Fenton, DANIEL G. — on printing petition of W. S. Hamil- 
ton.relative to contested seat, 11; boundaries, 
243, 244 ; apportionment, 365. 


hs 


Froxerna., GARRET M.—Remarks on exemption, 500, 519, 539. 
wake: Arseer— Remarks on incidental expenses, 291, 575. 


205 Wie H. — remarks on employing reporters, 46; on suf- 
frage, 129,152, 170; on intérnal improvements, 
' 209, 345; on | legislative, B19; on banking; 
302. . "M 


re eae ene on, pum 103; amendment —S by M Mr. 
Kinne, 195, 203; When. 195, 197;. Rountree, 195; 
. Doran, 196, 197; Chase, 197; Lovell, 197; Cotton, 197; 
Judd, 202, 205, 206; Nichols, 207 ordered engrossed, 
207 ; passed, 331; ; reported from committee of revision, 
466, . 


G. 


Gars, E E eure on resolution to employ reporters, 34, 
45; on banks, 47; on lieutenant governor, 77 
on veto power, 89; on right of foreigners to hold 
‘and transmit property, 94; on exemption, 106 ; 
on suffrage, 177, 191; on Ananè, 204; on inierüal 
improvements, 347; on judiciary, 394, 395, 396, 
403, 418,. 437, 438, 446, 458; on printing jour-. 


nal, 572, 5733 on miscellaneous provisions, 590 , 


Guerorp, PerER D. Reali: on petition of'employed printers, 41; 
on veto power, 73; on suffrage, 151; on 
banking, 295; on 'apportionmet, 363, "387, 
388, 464 ; on "exemption, 502, 521. 


. EW. i 

Harvey, Lovis P.—Remarks on resolution to employ reporters, 
44, 453 on lieutenant governor, 77; on suf- 
frage; 7181, 192, 194; on legislative, 219; 

on internal improvements, 235, 236; oa edu- 
cation, é&c., 327, 343; on apportionment, 

388, 389, 390; on incidental expenses, 426, 
573,574,575; on judiciary, 434, 439, 440, 441, 
442, 443, 444, 446, 447, 469 ; on exemption, 
534, 535; personal explanation, 597; 


t 


Hucuxin, Entar R.— Elected sergeant at arms, 7. 


Hernwaw, FnEDERICX— Chosen sergeant at arms. pro tem, 3. 


- 
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I. 


INTERNAL Improvement—Article on, reported, 1155 amendment 
proposed, by Mr. Lovell, 233; Martin, 
346; Folts, 349: Doran, 350 ; Sanders, 
351; ordered engrossed, 352; passed, 
360 ; reported from committee on revis- 
ion, A66. 


InconporaTions—atticle on, reported, 358; amendment proposed, 
by Mr. Sanders, 475; King, 475; Lovell, 475 ; 
Whiton, 479; ordered engrossed; 48); passed, 
513 ; reported from committee on revision, 550 ; 
concurred in, 5529. 


J. 


Jacksox, Anprew B.— Remarks. on resolution to furnish extra pa- 
pers, 35; on executive, 74; on suffrage, 
129, 178, 184 ; on legislative, 229 ; on in- 
ternal improvements, 238; on boundaries, 
249, 262; on banking, 302 ; on education, 
&c., 323, 325, 327, 332, 337 ; on judiciary, 
393, 394; .on address, 398; on apportion- 
ment, 465; on exemption, 494, 495, 524, 
425; on printing, &c., 573, 579, 683. 


Jupp, Sropparp—Called convention to order, 3; remarks on Kil- 

- bourn's resolution, 10; on contested seat case, 13; 
on printing report, 25, 26, 28; on executive, 99 ; 
on veto power, 72, 88; on lieutenant governor, 
77; resolution relative to fugitive slaves, 54; term 
of office of governor, 58, 59; veto power, 79, 88 ; 
term of office of secretary of state, 90; remora 
from office, 91; right of foreigners to hold and 
transmit property, 95; exemption, 102; printing, 
133, 134, 135, 136; sufirage, 185, 189, 190, 192, 
193; ordered discontinuance of reports of his ré- 
marks, 199, 


dJupicary—Article on, reported, 66; amendments proposed by Mr. 
Kilbourn, 370, 391, 422, 433, 497 ; Whiton, 371, 451; 
Martin, 371, 391, 423, 426, 433; Doran, 372, 422, 432, 
447, 470 ; Vanderpool, 391, 499 ; Folts, 391; ; Chase, 399, . 
457; Bishop, 400; Gale, 418, 459 ; Sanders, 420, 439, 
451, 457; Reymert; 422; Kinne, 499, 469 ; Lovell, 433, 
450, 460, 471; Harvey, 439; Lakin, 456, 457, 458, 468; 
Kin g, 468; Fox, 471; 0? Connor, 471; ordered engrossed 
AT2, passed, 485; reports from committee of revision, 
514 ; concurred in, 515, 516; referred back, 516. 
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| | K 
Kenney, Wx. H H.—Remarks on legislative, 227; boundaries, 218. 


Bn Ross Remarks on | xesolution to employ reporters, 95; on 

resolution to erder extra newpapers, 86; on printer’ s 

petition, 41; indemnity forterritory, 70; printing, 141; 

214 ; militia, 202; legislative, 212, 217, 219, 225; 

boundaries, 259, 961, 543; bankirig, 261, 288, 31; 

apportion:nent, 321, 361; education, &c., 333, 300 ; 

. Internal improvements, 347 ; amendments, 474; in- 
corpórations, 478. 


Kinng, Avevstus C.—Remarks on 1 suffrage, 183; finance, 203, 204; 
legislative, 222; ; banking, 305; 306 ; educa- 
tion, &c;, 387, 343 , apportionment, 368 ; ju- 
diciary, 396, 422, 469 ; printing, 575. 

KirBovRN, Bysox— Remarks on his plan of Düsiest. 8, 10; on reso- 

' lution relative to fugitive slaves, 53, 54; tenure 

of office of governor, 56,57; casting vote of 

lieutenant governor, 71, 72 ; veto power, 72; 
lieutenant governor, 78; right of foreigners to 
hold and transmit property, 92, 95; exemptian, 
105 ; suffrage, 126, 128, 129, 181, 184, 189, 190, 
191; 192 ; printing, 139, 199, 914; militia, 194; 
finance, 195, 204, 205,206 ; legislative, 221, 999, 
2206 ; time of voting on eonstitution, 231; inter- 
nal improvements, 237, 350; act of congress, 
241; boundaries, 261 ; banking, 276, 277, 278, 
979, 284. 285, 286, 987, 289, 303, 311, 212, 3:9, 


317; education, &c., 399, 324, 326, 327, 398, 


336, 342; apportionment, 362, 363, 369, 379, 
380, 381, 383, 463, 464; judiciary y, 370, 371, 
373, 374, 391, 896, 397, 409, 420, 421, 483, 437, 
459 ; address, 399 ; amendments, 474; muc 
laneous provisions, 476, 477; incorporations, 
478, 479 ; exemption, 487, 497, 498; resolution 
relative to boundaries, 507, 509. 


L 
Laxin, Grorce A.—Remarks on the nna of litigants, 46, 190, 121, 
122, 123, 124 ; suffrage, 171, 172, 173; educa- 
tion, &c,, 332, 335; day of adjournment, 377; 
apportionment, 383, 384, 386 ; judiciary, 409, 


419, 435, 456, 457. A58, 469 ; exemption, 600, 
516, 537 ; printing, 575. 


Larxin, Cuartes H.— Remarks on exemption, 546, 


i 


xe 


4 
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Lannaskr, Cuartes H.— Remarks on internal improvements, 211 ; 
printing, 214, 572, 573; legislative, 227; 
boundaries, 244; judiciary, 436, 469; 
exemption, 485, 486, 488, 494, 521, 5985 

" - miscellaneous provisions, 556, 590, 599. 


Lewis, James P.—Remarks on school sections, 187; address, 398, 
399 ; judiciary, 402, 403, 404,405, 407- " 


 Lov£nL, FaEDERiCK S.— Remarks on plan of business, 10; on resolu- 
tion relative to printing, 27,28 ; on theright . 

of litigants, 46 ; tenure of office of govern- 

or; 56, 57; 5S; resolution elative to fugitive 
slaves, 5A, 55; biennial sessions, 72; veto 
power, 73; lieutenant governor, 77; right ` 

of foreigners to hold and transmit property, 

94; exemption, 104; printing, 138, 571, 

574 ; suffrage, 180, 189 ; finapce, 196, 198, 

205, 206; "militia, 901; - legislative, 219. 

213, 216, 218, 220, 299. 224, 227, 228; 

amending jounal, 990 ; internal improve- 

ments, 233, 234, 235; boundaries, 260, 544; 

banking, 269, 270, 316; incidental expenses, 

992: apportionment, 321. 360, 361, 379, 
380, 389, 463; education, &c., 322, 323,. 

325, 335, 342 ; judiciary, 974,375, 429, 430, 

. 433, 460 ; incorporations, 479; exemption, 

501, 538, 539 ; resolution relative to boum- 

daries, 509, 510, 512; miscellaneons proyi- 

sions, 590, 591. 

LreistATIVE— Article on, introduced, 117; amendments proposd, by 
Mr. Chase, 212, 221, 995, 229 ; Estabrook, 212,.229 ; 

| W heeler, 212, 218; Lovell, 219; Kilbourn, 213, 225, 
X. 227, 229; Kennedy, 216 ; Bishop, 217; Reed, 917; 
Prentiss, 220; Whiton, 220; Jackson, 226; A. G. Cole, 

E M 226. 228; Judd, 227; O'Connor, 228, 229; Doran, 
228; Secor, 229: Harrington, 229 ; Sanders, 229; or- 

dered engrossed, 229; re-committed, 253; reported 


or; | back, 253; passed, 255. 


) 


a B ^M 
Maan, Nonus L.—Elected president, 6; address, 6 ; remarks on 
. exemption, 100 103; internal improvements; 
955, 346; benking: 279; resolution relative to 
public lands, 353, 354 ; judiciary, 371, 372, 
409, 423, 426, 497, 498, 433; siscella neus 


provisions, 471, 590; boundaries, 545, 546; 
valedictory, 599, 


1 
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MiLrria— Article on, reported, 97; amendments proposed, by Mr. 
Chase, 194; ordered engrossed, 199; passed, 202; report- 

ed by committee on revision, 466. ` l É 


McCretian, SamueL R.— Remarks on exemption, 104; banking, 
| , 275, 289; education, 333; exemption, 
5.0, 522, 


McDowzrr, Ww.—Admitted to seat, 5; remarks on executive, 57 ; 
suffrage, 151 ; boundaries, 248; education, &c., 
341; internal improvements, 239; legislative, 


954. 


A 


McHueu, Tuomas—Appointed secretary pro tem., 3; elected, 6; 
Mort, Wu. H Appointed fireman pro tem., 3; elected, 7. 


MisceLLANEOUS Provisicns—Article on, reported, 186 ; amendments 
proposed : By committee of the whole, 
` 664; Mr. Kennedy, 554; Chase, 546, 
558 ; Harvey, 557; Judd, 557; Esta- 
brook, 558; reported from committee 
on revision, 695 ; concurred in, 59a. 


o 


O'Connor Jonn-—Remarks on amendments, 474. 


P 


«Prentiss, TazopokE—Remarks on resolutions relative to state lands, 
24 ; on resolution relative to printing, 26, 27 ; 
suffrage, 168, 189, 192; legislative, 220, 
999; banking, 311, 314; relative to act of 
congress (1846), 320; resolution relative to. 
public lands, 352, 353, 552; exemption, 499’ 
resolution relative to boundaries, 506, 508; 
apportionment, 567. ` 


Printinc—Resolution to ballot for printer, 7 ; laid on the table, 7; ! 

| proposals for doing incidental, to wit: Tenney, Smith, & 
Holt; 32; W. W. Wyman, 31; Thompson and Barrows, 
32 ; Beriah Brown, 32 ; Welch and Bird, 33; resolution in 
regard to proposals, 33; petition of journeymen,.39 ; reject- 
ed, 41; Estabrook’s resolution to print journal, 52 ; laid om 
table, 61; Fenton's resolution for printing, 119; adopted, 
-142 ; on re-considering same, 146; Larrabee's resolution 
calling for separate estimates of journals and debates, 200 ; 
Beall’s substitute to rescind resolution ordering journal prmt- 
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ed, 215; laid on table, 215; Case's resolution for committee 
to ascertain cost of journal, 257; adopted, 272; Gifford’s 
resolution on same subject, 271; referred to select commit- 
tee, 3103; report of select committee 356; laid on the table 
and ordered printed, 358; resolutions relative to printing 
constitution in Norwegian and German, 551; passed, 584; 
resolution for select committee to audit and settle account 
of Tenney, Smith, & Holt, 570; propsitions for price, 570, 
571, 572, 573, 574, 575, 576, 577; adopted, 578; election 
of committee, 578, 587; resolution referring Tenney, 
Smith, & Holi to the legislature for pay, 589 ; laid on table, 
595, po oi 


Pretitions—Of Hamilton, Wm. S., 11; referred to select commit- 
tee, 14; of employed printers in Madison, 39; - rejected, - 
41; of Jacob Ly Brand, 64; referred, 64; for changing 
name of state, 131, 3829; for homestead exemption, from 
citizens of Ceresco, 60; from citizens of Dane county, 
113; from citizens of Milwaukee county, 251; from 
citizens of Iowa county, 251, 376; from citizens of Fond 
du Lac county, 257, 356 ; from citizens of Dodge county, 
270 ; remonstrance on same subject, 356; from ci.izens 
of Racine county, 270. 356 ; from citizens of Waukesha 
county, 349; from citizens of Rock county, 376; from 
citizens of Marquette county, 376; remonstrance on 
same subject, 376; from citizens of Winnebago county; 
on the subject of Fox river grant, 329; from citizens of 
Racine county, on the subject of school lands, 356 ; 
for submission of old constitution, 493, 531, 550, 568. 


ParAwBLE and declaration of rights—Reported, 50; amendments 
l proposed by Mr. Gale, 92; Whiton, 92, 128; Beall, v2; 
Doran, 96. 108; Martin, 96, 100; Chase, 107, 109 ; Fox, 

107; McClellan, 107 ; Foote, 108, 109 ; Folts, 109; Castle- 

man, 109; Lakin, 110, 120 ; Kennedy, 125; Lovell, 125; 

Bishop, 125; re-committed, 126 ; reported back, 127; or- - 

dered engrossed, 128; passed, 143; reported by commit- 

tee on revision, 452; concurred in and re-committed, 455. 


R 
Revert, James D.—Remarks on suffrage, 129 ; judiciary, 422. 


Rzz», Harrison—Remarks on resolution relative to newspapers, 
E on resolution relative to employing reporters, 34, 
:44, 45; legislative, 217, 218; boundaries, 247, 
. 959, 961, 547 ; incidental expenses, 291, 575; in- 
R | l ternal improvements, 346; apportionment, 363, 


364; pre-emption, 377; judiciary, 435; miscel- . 
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laneous provisions, 477, 590; Fox and Wisconsin 
river grant, 480, 481; exemption, 496, 533. 


Ricwannsox, Wruzian-;Remailes on veto power, 73 ; exemption, 108 ; 
: suffrage, 197, .164, 165, 166, 182, 191; 

finance, 205 ;. legislative, 217; 219, 223; 

A boundaries,, 548, 543, 544; banking, 313 ; 

' education, &c., 338; judiciary, 374, 458 ; 
apportionment, 389, 562 ; exemption, 497. 


Roor, reece Pomel ón inteniet improvements, 237 ; ; educa- 
tion, &c., 999, 320, 328, 342. 


— H. — Bufftage, 150. 181, 193; militia, 196; bond 
ries, 245, 246, 247, 543, 646; banking, 267, 
' 968, 297, 298; apportionmeet, 321, 463, 464, 
564, 565, 566, 567, 568; education, &c., 334 ; 
judiciary, 893; miscellaneous provisions, 476, 
477 ; resolution relative to boundaries, 506, 512 ; 
exemption, 516, oH, 538. 


Rieuts, Birt or— Reported, 50. >- 
Ream, Rosert L.—Elected assistant secretary, 6. 


RANDALL, Dovarass—Elected door keeper, 7. 


i 


Rerozts—On credentials, 4 ; on rules, 16 ; majority report om print- 
Ang, 24 ; minority on do., 25; printing bids, 30 ; article ex- 
ecutive, 42; administrative, 49; declaration of rights, 
50; majority of committee on banks, 60 ; minority on do., 
111; article boundaries, 62; minority report on do., 79 ; 
article suffrage, 64 ; judiciary, 66; militia, 67 ; on home- 
stead exemption, 110; article finance, 118; eminent dø- 
main, 114; internal improvements, 115; minority report 
on do., 116; acceptance of act of congress, 115 ; legis- 
lative; 117; minority report on do., 119; on census re- 
turns, 154; ‘article miscellaneous provisions, 186; relative 
to compensation of secretaries, 240; article exemption, 
256 ; education and school fuhds, 262; relative to station- 
ery furnished, 270 ; aftiele apportionment, 293; on contest- 
ed seat; 319 ; on printing journal, 357.; article i incorpora- 
‘tions, 358; ‘amendments, .389 ; relative to the rates of 
toll, 3997 ; ‘relative to settlers on school lands, 452; to ser- 
vices of H. Tuttle, 452; minority report on do., 455; ad- 
‘ditional séction to executive article, 465; ; article district- 

‘ing members of legislature, 526 ; relative to journal, 
531; on expenses of contested Seat case, 5699 ; on com- 


85 
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munication of J. G. Knapp, 550 ; on resolution relative tg 
uniformity in deeds, 661; of committee on incidental ex- 

» penses, 588, 596, 597; committee. on revision, time of 
choosing U. S. senators, 569; Fox and Wisconsin river 
grant, 679 ; relative to public lagds, 579; of committee 
on credentials, 4; of select do. on rules, 16; of select 
committee on printing, 24; of minority -of committee on 
printing, 25; of secretary. of convention, printing bids, 
30 ; executive article, 42 ; article administrative, 49; pre- 
amble and declaration of rights, 50; of majority. of com- 
mittee on banks and banking, 60 ; minority report on same 
subject, 111; article boundaries, 62; minority report on 
same subject, 79 ; article suffrage, 64; on the organization 
and functions of the judiciary, 66. 


-REsonvTi0Ns— Relative to credentials, 3; adopted, 3; relative to - 
- rules, 4; adopted, 4; relative to choice of officers, 5; 
adopted, 5; specifying number of officers of conven- 
tion, 5; adopted, 5 ; for committee tó prepare articles, 
6 ; modified and adopted, 20; for the employment of 

a printer, 7; substitute for, 7; adopted, 20; referred 
to select committee, 21; further proceedings on, 27, 
28, 99; substitute for, 29; adopted, 29; relative to 
business of convention, 8, 9 ; No. 6 referred to stand- 
ing committee, 21; Nos. 7. 8, and 9 laid on table, 21; 
réferred to committee of the whole, 38; relative to 
standing committees, 11; withdrawn, 22; relative 
to chaplains, 11 ; adopted, 11; telative to newspapers, 
11; amended, 15; adopted, 15; relative to stand- 
ing rules, 11; adopted, 11; relative to printing 

- documents, 11; laid on the table, 22; relative 
to convention hall, 11; adopted, .11; relative -to 

- contested seat, 11; adopted, 14; directing secretary 
ta procure printing, 12; adopted, 12; calling on sec- 
retary of the territory for abstract of vote on consti- 
tution; 12; adopted, 12; directing paymentof postage 

' of members, 14; adopted, 14; relative to list of 
: members, 14; adopted, 14 ; relative to printing rules, 
90; laid on the table, 20; to amend rules, 20; 
adopted; 27; to define duties of officers, 20 ; adopted, 
20; to pay E. D. Brown, 20; adopted, 20; to employ 
assistant fireman, 20; laid on the table, 20; for em- 
ployment of writing clerks, 22 ; laid onthe table, 22; 

` amended and adopted, 23; relative to canal lands, 
93; laid on the table; 24; granting use of hall to Rev. 

- Mr. Reed, 30; adopted, 30;.relative to proposals for 
printing, 33; withdrawn, 44; employing Tenney, 
Smith, & Holt to do the printing, 34; adopted, 34; 

` to employ reporters, 34; rejected, 46; relative to ex- 
emption from taxation in certain cases, 35; rejected, 
46 ; ordering additional newspapers, 35; adopted, 
36 ; for appointment of committee on incidental ex- 
penses, 36; adopted, 37; to instruet committee on 
‘elective franchise, 37 ; adopted, 93; instructing com. 
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mittee on legislative, &c., relative to letting out print- 
ing, &c., by contract, 37; adopted, 53; relative to 
printing rules, 37; adopted, 37 ; relative to rights of 
litigants, 37 ; adopted, 46.; relative to banking, 38; 
referred, 53; relative toright of petition, 44; laid on 


: the table, 53; relative to superintendent of public in- 


struction, 44; amended and adopted, 63; relative to 


.. fugitives from slavery, 44; adopted, 55; relative to 


common schools, 44; adopted, 55; relative to census 
table, 44; adopted, 55; relative to boundaries, 48 ; 
adopted, 48; relative to exchanging school lands, 52; 
adopted, 61; relative to printing journal, 52; laid on 
the table,61; relative to extinguishment of Indian title, 
§2; referred, 62; relative to receiving fees or re- 
wards by members of legislature, 52; adopted, 63 ; 
relative to free schools, 62; adopted, 63; relative to 


3ndemnity for. territory, 52; amended, 63; adopted, 


70; relative to separating offices of clerks of courts 
and registers of deeds; 52; laid on the table, 70; rel- 
ative to land limitations, 52; rejected, 70 ; relative to 
suitors in court, 02; withdrawn, 71; granting use of 
hall to Dr. S. G. Maxson, 61; withdrawn, 71; relative 
to teaching common schools in foreign language, 62; 
adopted, 71; instructing committee relative to ex- 
empting university lands from taxation, 62 ; adopted, 


"71; relative te disqualifying judicial officers for ap- 


pointment to other offices, 52; laid'on the table, 71; 
relative to limitation of sessions of legislature, 69 ; 
rejected, 85; relative to homestead exemptions, 69 ; 


' adopted, 85; relative to exempting certain property 


from taxation, 69; adopted, 85; relative to conformi- 
ty of laws to their titles, 70; adopted, 85; relative 
to-special privileges, 70; adopted, 85; to grant-use of 
hall-to Van Amringe, 85;: adopted, 98; relative to 
capital punishment, 86; laid on the table, 98; rela- 


tive to .general exemptions, 9S; amended and re- 
- ferred, 120 ; relative to restricting sale of lands, 98; 


rejected, 113; relative to printing journal of conven- 
tion, 119; proceedings on, 131, 132, 133, 134, 136, 


. 186, 137, 138, 139, 140, 1415 adopted, 142; number 
: of committee of revision, 121; adopted, 147; rela- 


tive to amendments to thé constitution, 131 ; adopted, 


: 147 ; relative to sketches of debates, 147 ; withdrawn, 


163; relative to school lands, 163; adopted, 187: 
relative to making town clerks registers of deeds, 
187 ; adopted, 200; relative to engrossment of consti- 
tution, 187; adopted, 200; relative to census returns, 
199; adopted, 199 ; relative to pay of officers of con- 
vention, 1995 withdrawn, 214; relative to per diem 
of officers of convention, 199; amended and adopt- 
ed, 214; relative to separate bills for printing the 
journal and debates, 200; substitute for offered, 215; 


- laid on the table, 215; relative to school funds, 200; 


adopted, 215 ; relative to limitation of sessions of the 
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legislatute, 200 ;-relative to adjournment, 200 x laid 


on table, 216; to determine pay of officers, 213; » 


adopted, 213; to fix day of voting on constitution, 
219 ; substitute for, 230; adopted, 231; relative to 
stationery furnished, 213 ; adopted, 231; directing 
superintendent to procure parchment, 231; rejected, 


.932; relative to Fort Winnebago and state prison, 


232; laid en table, 252; relative to compensation of 


secretaries of convention, 240; adopted, 240 ; to pay _ 
W.W. Treadway, 259 ; adopted, 252 ; for committee ` 


on printing journal, 257; adapted, 272; relative to 
rates of toll and usury, 257 ; adopted, 272; to rescind 
resolition relative to engrossment of constitution, 
‘257 ; adopted, 972 ; relative to evening sessions, 271 ; 
adopted, 271 ; to rescind resolution relative to pay of 
secretaries, 271; indefinitely postponed, 302; to 
amend the 20th rule, 271 ; rejected, 310; relative to 
sale of journal, 271 ; referred, 310; to pay incidental 
expenses, 290; adopted, 299 ; to amend 13th rule, 
310; adopted, 330 ; relative to contested seat, 320 ; 
adopted, 366; to grant use of hall to Rev. Mr. Lan- 


caster, 329 ; adopted, 349 ; relative to amendments to | 


the constitution, 349 ; adopted, 349; relative to Fox 
and Wisconsin river grant, 358 ; adopted, 377 ; rela- 
tive to adjournment, 359 ; laid on table, 378: relative 
to pay of H. Tuttle, 359 ; referred, 378 ; reported on, 
402 ; rejected, 483; relative to convening extra ses- 
sion of legislature, 359; adopted, 378; relative to 
coat of arms, 359 ; adopted, 378 ; relative to address 
to the people of the territory, 350 ; rejected, 378; 
re-considered, 398 ; to appoint door keeper, pro tem, 
360 ; laid on table, 378 ; to allow per diem and mile- 
age to W.:S. Hamilton, 398; adopted, 425; to ap- 
point committee on same subject, 424 , adopted, 424; 
relative to stationery, 399 ; adopted, 425 ; instructing 
committee of revision and arrangement, 423 ; adopt- 
ed, 454 ; relative to boundaries, 423; postponed, 454; 
adoptei, 484 ; re-considered, 484; re-adopted, 512; 
granting use of hall to Rev. J. Penman, 424 ; adopt- 
ed, 454 ; relative to all papers,.documents, &c., of the 
convention, 454; adopted, 483; to distribute journal 
of convention, 455; adopted, 483; instructing com- 
mittee on judiciary relative to uniformity in deeds, 
468; adopted, 532 ; relative to hour for daily sessions, 
484 ; adopted, 482 ; relative to death of Capt. Quarles, 
483 ; adopted, 532; to pay H. Tuttle, 484; adopted, 
484 ; to pay FE. Holman, 504; adopted, 504 ; in rela- 
tion to printed copies of the constitution, 531; adopt- 
ed, 553 ; rescinded, 569 ; granting use of hall to Rev. 
Mr. Read, 031; adopted, ; to print constitution in 
German and Norwegian, 451 ; adopted, 584 ; instruct- 
ing committee on revision relative to resolutions on 


public lands, 551 ; adopted, 458 ; relative to adjourn- 


H 


$ 
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ment, 553 ; laid on the table, 589; to pay Douglass 


_ c Randall, 570; adopted, 586; directing members to 
‘turnish a list of newspapers, 570; adopted, 570; 


relative to homestead: exemption, 570; rejected, ° 
$85 ; relative to the account of Tenney. Smith, 
& Holt, 570; amended, 570, 571, 872, 573, 
577 ; adopted; 578;. extra allowance to Thomas Me- 
Hugh, 570; referred, 586; relative to per diem of 
members, 519; adopted, 579; instructing revision 
committee relative to suffrage article, 6086; to pay 
chaplains, 589; adopted, 589; relative to pay for 
printing journal, 589; laid on the table, 595; to pay . 
D. N. Johnson for design for coat-of arms, 594; 
adopted, 594 ; allowing double per diem to president, 
596; adopted, 596; to pay postage of members, 597; 
adopted, 597 ; retnrning thanks to M. L. Martin, 
598; adopted, 598; returning thankstoofficers, 598 ; 
adopted, 598; to pay D. N. Johnsen, 598; adopted, 
598; returning thanks to reporters, 598; adopted, 
598 ; to have constitution enrolled on parchment, 598 ; 


adopted, 598, 


~ 


8 


Sanpers, H, T.—Remarks on right of foreigners to hold and trans- 


mit property, 93; e&emption, 104, 521, 522; suf- 
frage, 129, 170; internal improvements, 205, 211, 
847, 350 ; legislative, 126; amending journal, 230 ; 
incidental expenses, 290. 291, 425; banking, 296, 
297, 306, 308, 315 : education, &c., 321, 322, 323, 
334, 335, 343, 344; apportionment, 380, 382,385 ; 
judiciary, 420, 421, 459; corporations, 475; reso- 
lution relative te boundaries, 507, 509 ; bounda- 
ries, 543, 547; printing journal, 571; miscellane-' 
oas provisions, 490. Doc j 


ScAGEL, GzoreE—Remarks on suffrage, 199; legislative, 219 ; bank- 


ing, 917; education, &c., 337. 


= 


SUHOEFFLE&, Morzitz—Remarks on right of foreigners to hold .and 


transmit property, 93; suffrage, 129, 189, 
190; education, &c., 388, 339. 


Surrrace—Article on, reported,64; amendments proposed, by Mr. 
King, 1283 "Scagel, 198; Folts, 129; Estabrook, 190, 
180; Harvey, 144, 192; Lovell, 144; Kilbourn, 144; 
Jackson, 144, 185; Chase. 145; Dunn, 145; Reymert, 
179, 188; Prentiss, 128;. Judd, 188; Whiton, 190; 
Gale, 191; ordered engrossed, 194; re-committed, 201; 
passed, 210; reported from commfitee of revision, 514; 
‘concurred in, 5153 ze-committed, 516. 


6*8 INDEX. - [| 


ScuEDULE— Article on, reported, 186; amendments proposed, by COM 
pa mittee of the whole, 568; reported. from. committee on 
revision, 593 ; concurred i in, 594, 


A 


TREADWAY, Ww. W.— Chosen M secretary oro tenis d. 
Tiere, Hownxeros—Elected messenger, 7. 
Tenney, Suite & Horr—Propssals for printin g, 32. 
THOMPSON & Banzows-—Proposals for printing, 32. / 

y 


VANDERPOOL, Apram— Remarks on printmg. 215; internal improve- 
. ments, 239; boundaries, 948; banking, 315, 
316, 317; edueation, 338, 339, 349; resolution 
relative to public lands, 352, 383, 589; inci- 
- dental: expenses, 425; judiciary, 445, 447; 
exemption, 488, 489. 490, 491, 495, 499, 519; 
miscellaneous provisions, 057. 


^d 


wo 


Wiron, E. V. —Remarks on contested seat, x33, 14; resolution rela- 
. tive to fugitive slaves, 53, 54; tenure of office of 
Governor, 55, 56,58 ; salary of Governor, 74; veto 
^E power, SZ; setnovala from office, 91; right of for- 
eigners te hold and transmit property,94 ; imprison- 
ment for libel, 96 ; exemption, 104 ;. suffrage, 198 ; 
printing; 192, 140; a Lay 265. - 


Wyman, W. W —-Proposals fox printing, 36. 


WELCH and Birp—Propesals fer printing, 33, 


ook 


